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PREFATORY   NOTE. 


Though  I  have  every  reason  to  thank  the  Press  and 
the  Public  for  the  indulgent  reception  which  has  been 
accorded  to  the  previous  volume  of  this  work,  no 
criticism  of  its  contents  has  come  under  my  notice 
which  seems  to  call  for  any  special  reply.  In  one  of  the 
latest  reviews  of  it,  the  writer,  speaking  in  the  name  of 
Eloglish  jurists,  says,  *'  If  he,"  the  author,  **  could  convert 
OB  to  his  own  sturdy  belief  in  the  Law  of  Nature,  we 
should  feel  that  he  had  swept  away  half  the  difficulties 
of  the  subject."  ^  I  more  than  reciprocate  his  sentiment, 
because  to  me  it  is  obvious  that,  apart  from  Natural 
Law,  all  true  knowledge  of  anything  is  not  only  diffi- 
cult but  impossible.  Nature  is  the  goal  of  science,  in 
jurisprudence  as  in  every  other  department  of  inquiry ; 
and  the  jurist  who  does  not  believe  that  the  human 
relations  are  governed   by  laws  that   have   a   deeper 

'  Academy^  January  12,  1884. 
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aouicd  tlua  kamAn  will,  has  no  terminus  cul  qvem,  and 
is^  not  in  &  coniidon  even  to  set  out  on  his  scientific 
journey.  Whilst  sncli  is  onr  attitude,  it  is  not  sur- 
prising xiiM  tii^  inT^sdg^tofs  of  nature  in  other  direc- 
tion^s^  ^ould  «&i^<f»  us ;  diat  eren  our  own  self-respect 
:$2K>uld  M  $aak»n;  u»i  that»  whilst  l^islation  is  honoured 
iiiS^  UH  uigCMit  ftuKfiba  of  the  eituai,  and  the  profession 
vK  :ihi  law  «{%>«  ev«£T  cii»isidi»atiou»  the  Science  of 
t.i^Mi  ^ihHiId  iuutj^  t^  hiwd*  and  the  Faculties  of  Law 
u  v>uc  Itiivx^cs^te^  where  we  haTe  them  at  all,  should 
^^^^  ^(wotimvois^  tt  tfthse  tail  of  the  academical  system. 
V2i;!*ka<M^  'iii;^  v.vtt!&b2int  v^i:  ^j£irs  I  have  made  it  the  chief 
sN\u(MU\nt  v/t^  nry  ll&  Qt^  pcocest ;  and  now  that  I  am 
vHH^ivN^  a^)i^  ^  va«^ee  ^  mr  IaJ>oaxSy  my  only  regret 
\x  <avii?  t^  4,i\v  ;^/C  ^'ceoti^^  wick  greater  earnestness 

I     Ku^  ^it^<i^/;»r^  vNVttrt^N^  ^>  »«  that  the  exceptional 

>^**vvs»  >>  ^Iii^»>F$4.  ;«is«5^  ;5fc  ti»  Biatlw  may  be  more 

Vtw.vu^  '^y^i^,  tv^fcl  «>^  »*r  idix^  ;urxsen  ficom  an  un- 

^^V  I  >^  s%x\*vvv*Jt  >r>,V'i  )wi^  vO^^:^^  lite  progress — or  at 

^  •   N  \ v<^v^  cW  >A>»5W*^!ii$.  v«vy:t^«8^— <*"  jurisprudence  in 

'^^  ^^x\  ivv  x^  v^^  -/)><^  >,5!«^  >8rhkO;  a  ^a$  lk>tIowed  in  Con- 

'^'^  *  ^^    \\sj^;i<vw<si.      X^i55i«^  l^iham  nor  Austin  re- 

*^  ^v\i  .^  \\^un\\  vnv^nh^xk;  *^  ;un$;s;^  however  it  may 

^'•^^     Awl  \^;;i^  ^^  ;v^  ^^^^  rc^yieds,  ^oid  ihey  had 

''■'   •►  i'U^  ui^vv  v^uik  WHKi^  )>h;tK>$ic%phy.     h  was,  con- 

i^  viuA.   lu  Uio  ^K^H^Ur  *iNt  ^uimeni^  sense  of  a 
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primitive  code  of  consuetudinary  law,  existing  in  an 
imaginary  state  of  nature,  to  which  Rousseau  had  given 
currency,  and  not  in  the  ethical,  jural,  and  theological 
sense  of  law  which  "  is  intrinsical  and  essential  to  a 
rational  creature,''^  that  they  understood  natural  law. 
In  this,  as  in  all  other  respects,  they  have  been  loyally 
followed;  and  the  natural  law  against  which  so  much 
argument  and  so  much  wit  has  been  directed  in  England 
during  the  last  half  century,  has  consequently  been  the 
natural  law  of  the  French  Revolution,  and  not  the 
natural  law  of  the  Grotian  Jurisprudence  or  of  any 
Scientific  Jurisprudence  at  all.  Aware  of  the  fatal 
character  of  this  misconception,  I  have  done  my 
best  to  remove  it  on  several  occasions ;  but  it  was 
too  deeply  rooted  to  be  plucked  up  by  any  feeble 
efforts  of  mine.*  Apart  from  my  poor  services,  how- 
ever, I  rejoice  to  find  that  there  is  hope  for  the  English 
school.  The  same  writer  informs  us  that  *' much  is 
being  done  to  improve  on  Austin,"  and  when  Austin 
has  been  finally  improved  away,  —  unless  some  new 
"  Alahdi "  should  arise,  or  the  old  **  fad "  of  utility 
should  again  be  drawn  across  their  scent, — I  cannot 
doubt  that  a  generation  of  jurists  who  have  had  the 
courage  to  abandon  the  long-cherished  distinction  be- 
tween law  and  equity,  will  find  their  way  by  the  ordi- 

*  CulverweU. 

'  See  in  particular  Institutes  of  Law,  Preface  to  Second  Edition,  and 
IntJtKlaction,  pp.  1-17. 
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nary  means  of  subjective  and  objective  induction  ^  back 
to  the  path  of  ethical  consciousness, — ^wbat  we  in  Scot- 
land call  "  Common-Sense," — by  whieb  the  rest  of 
mankind  have  been  led  to  tbe  fountain  of  nature. 

A  few  words  of  explanation,  if  not  of  apology,  may 
possibly  be  in  place  with  leferenoe  to  tlie  Appendix, 
which  is  of  greater  extent  than  I  at  first  contemplated, 
and  the  preparation  of  which  has  delayed  €tte  puUica- 
tion  of  the  volume.  I  felt  that»  in  oider  to  enable  my 
readers  to  judge  of  my  strictures  on  tbe  existing  laws  of 
war  and  neutrality,  they  were  entitled  to  demand  of  me 
that  I  should  place  those  laws  brfore  tbem  in  greater 
detail  than  I  bad  done  in  the  text,  and  that  I  could  do 
so  satisfactorily  only  by  reproducing  tbe  official  docu- 
ments in  which  they  are  embodied.  No  body  of  instruc- 
tions for  the  government  of  our  armies  in  tbe  field  has 
yet  been  issued  in  this  country,  and  as  its  preparation 
can  scarcely  be  much  longer  delayed,  I  thought  it  desir- 
able to  bring  to  the  knowledge  of  tbe  public  wbat  bad 
been  done  in  the  matter  in  other  countzies.  As  regards 
our  neutral  legislation, — ^whether  tbe  Foreign  Enlistment 
Act  of  1870  be  remodeUed  on  tbe  principle  of  giving 
greater  freedom  to  neutral  citixens  and  to  neutral  tzade, 
which  I  have  advocated,  or  in  tbe  oj^posite  direction  of 
forbidding  neutral  trade  altogether, — I  cannot  believe 
that  an  enactment  that  burls  fine  and  imprisonment — 
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or  "  either  of  such  punishments,  at  the  discretion  of  the 
Court ;  and  imprisonment,  if  awarded,  being  either  with 
or  without  hard  labour  "  * — against  some  half-dozen  Truda 
prohibita^  which  public  opinion  does  not  recognise  as 
mala  in  se,  can  remain  long  on  the  statute-book ;  and 
when  it  comes  up  for  discussion  in  Parliament,  politi- 
dana  and  publicists,  as  well  as  students,  will  find  it 
convenient  to  have  it  within  easy  reach. 

For  the  documents  prepared  by  the  Institute  of 
International  Law,  with  a  view  to  the  negotiation  of 
International  Treaties,  I  need  ofier  no  apology.  Hither- 
to they  have  appeared  only  in  the  official  publications 
of  the  Institute,  and  in  its  organ,  the  *  Revue  de  Droit 
International ; '  and  as  these  sources  of  information  are 
not  likely,  I  fear,  to  be  generally  in  the  hands  of  my 
readers,  they  will  thank  me,  I  am  sure,  for  making  the 
valuable  labours  of  the  Institute  thus  accessible  to  them. 
For  the  lists  of  events,  and  of  international  writers, 
with  which  the  Appendix  concludes,  I  have  to  thank 
two  friends,  to  whom  I  have  been  much  indebted  in 
other  respects.  The  list  of  events  has  been  prepared 
by  Mr  Kinnaird  Rose,  advocate,  whose  experience  as  a 
journalist  has  enabled  him  to  supply  much  information 
which  others  can  procure  only  at  the  cost  of  labour 
which  they  are  seldom  willing  to  bestow ;  and  the  list 
of  writers  is  the  work  of  my  colleague  of  the  Institute, 

'  Appemlix  XII.,  p.  490. 
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CHAPTER    I. 

OF   THB   ABNORMAL   JURAL   RELATIONS   IN   GENERAL.^ 

A  K  abnormal  jural  relation  seems  at  first  sight  a  contradic- 
tion in  terms,  because  normal  and  jural  are  synonymous 
expressions — what  is  normal  is  jural,  and  what  is  jural  is 
normal ;  and  nothing,  consequently,  can  be  abnormal  without 
being  anti-juraL  Such  must,  no  doubt,  be  our  conclusion 
absolutely — that  is  to  say,  when  we  carry  the  sources  of 
jurisprudence  back  to  the  cosmic  conception  of  the  universe.* 
But  relatively — viewed,  i.e.,  in  relation  to  the  universe  as  it 
phenomenally  presents  itself,  and  to  the  actual  life  of  man 
—the  case  ia  different  Humanity  comprises  within  itself 
elements  which,  so  far  as  we  can  trace  them,  are  not  only 
at  variance  with  its  general  tendencies  and  fundamental  char- 
acteristics, but  are  contradictory  and  self-destructive.     And 

'  The  distinction  between  normal  and  abnormal  relations  has  already  been 
pointed  out,  anU,  vol.  L  p.  223  ei  acq, 
•  Aniff  vol.  i.  pp.  7  and  225. 


3>pvsaciiiL  jor^^ss^  ^xis   nJK^giTaT   m£  fari'nflfcl   juTmerv  where 


HTTTmmty  tmcz  imiL  &L  iL\''H:siL'Hy  of  xmce  <v  stiges  of 
arrakrannrnn.  latF  is^  AnmcmiL  sn£  iTifgiraLL  ss  wdl  as  its  nor- 
3niil  fin£  jj^Tia^  siof — •±^  aot  ir  v^o:^  i:  s  ocx  d  huxnony,  as 
w%I  K"  iis'  sioi  :n.  ^laa:^.  ±  £  ±l  xmrmioT,  -mr^  ibe  sdieme  of 
Uif  -xacTfcsit — #  \ryw — ml  vxi  iaaif ;  &3ii  ss  jnxispradenoe 
^  1  Sjcumfiw'Tt  ^cKOi:^*  x  slisc  mrtxn  ^le  fmcss  of  himanitj  as 
)^X3QU±x  rrfxw^  ^ibflXL.     r^iici^  Trrfegr&g  lo  i«ach  the  facts 
\C  {i»xfiC9;Qtsa)ji§(SL  J:  3a»  ii.x  tt.^&ss  ^  T^sniesctte  ibe  mTsteiies  of 
exissm^f^  43ii  :«  i$^  :».*iES)fS:«cc  «:  tthxxusi^  azid  make  proTision 
f :c  vija  h  {;u:  3>»iiKr  exru&ix  n.x  irccv-Te.     In  passing  from 
tbe  scfiir  xc  «^  ir^.^c^Lil  «:-  ;iii£  c^f  i&>e  ai^ocemal  idations,  we 
thi2$  pus.  j^  ii  wvfi^f^  fn»£  TCiTLl  riLTsSc^x?  ^  jural  pathology. 
Bu:  ;;:z^rff^3eskv  isv  idcsvcvvr.  a  sicieoci^  of  theiapeatics. 
It  is  wiih  a  view  ;o  ibecr  i«=>:ral  tbai  it  smdies  the  pheno- 
mena of  di^inLse :  aad  when  Tiew>Kl  as  an  azt.  the  object  of 
jorispnidenoe  is  alwars  to  IcEng  the  abnonnal  to  the  nonnal, 
the  irrational  to  the  rational,  the  i^latiTe  to  the  absolute. 
It  is  on  this  ground  thai  pcisitive  law,  which  embodies  the 
concrete  lesults  of  jural  science,  n^pudiates  all  abnonnality 
which,  as  i^ards  the  creaturely  wfll,  is  not  ineWtable.      It 
is  the  minimum  only  of  an  abnormal  relation  that  is  jural: 
it  continues  jural  only  so  long  and  so  far  as  it  continues 
inevitable :  and  its  annihilation  is  thus  the  only  object  of  its 
jural  recognition.     It  is  jural  only  whilst  it  possesses  the 
character  of  the  "error"  which  jurisprudence  recognises  in 
order  that  it  may  subdue. 

»  Romibit  viL  16-23.  "  IntlUuU$  of  Im%c,  2d  edition,  p.  255. 
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In  dealing  with  what  is  thus  as  it  were  the  night -side 
of  human  nature — h  o-Koria — the  method  which  jurisprudence 
pursues,  however,  continues  unchanged.  It  seeks  to  make  the 
crooked  straight,  and  to  vindicate  freedom  by  perfecting  the 
relations  which  it  recognises.  This  realisation  of  the  abnor- 
mal relations,  unlike  that  of  the  normal  relations,  is,  as  we 
have  said,  only  transitory.  The  relations  themselves,  as  they 
have  no  absolute  justification,  have  no  abiding  raison  dUetre, 
What  is  necessary,  and,  as  such,  right  to-day,  may  be  un- 
necessary and  wrong  to-morrow,  whereas  what  is  right 
intelligibly  is  right  eternally.  It  is  thus  only  conditionally 
and  transitorily  that  necessity  takes  the  place  of  right. 

But  necessity,  whilst  it  lasts,  is  a  jural  warrant  for  the  vin- 
dication as  well  as  for  the  recognition  of  the  abnormal  relations. 
It  justifies  the  unimpeded  action  of  the  forces  which  these  rela- 
tions call  into  play  up  to  the  point  at  which,  by  the  exhaustion 
resulting  from  this  action  itself,  the  necessity  for  its  continu- 
ance is  removed.  The  moment  this  result  is  obtained,  an 
abnormal  relation — war,  we  shall  say — loses  its  hold  on  juris- 
prudence altogether.  Ceasing  to  be  a  jural  relation,  it  be- 
comes an  anti-jural  relation,  which  is,  of  course,  always 
abnormal.  Its  abnormal  character  remains,  but  its  jural 
character  vanishes;  its  recognition  becomes  an  error,  and 
its  vindication  a  crime.  Jurisprudence  throws  it  off  just 
at  the  point  at  which  a  physician  discontinues  the  use  of  a 
poisonous  drug,  or  a  prosecutor  refuses  to  accept  the  evidence 
of  an  accomplice  in  crime.  The  proverb  that  "  necessity  has 
no  law  "  is  thus  true,  not  only  of  that  divine  and  absolute 
necessity  which  "was  in  the  beginning" — iv  apxn — and  is 
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tbe  soTLTc^  of  aH  Iaw,  but  of  that  hnnian  and  idatLve  neces- 
siiT  vhi^  is  the  sonroe  of  those  ephemeral  laws  by  which 
humin  l^izi^  sed  to  oombat  their  own  ezrois  and  crimes 
bj  Tr-ftV-'T>>-  provision  for  them.  Vis  major,  whilst  it  lasts^ 
ha$  the  s&me  claim  to  obedience  as  vu  omnipoiens,  over 
ibc^gi?  lo  whom  ii  is  ru  major.  To  th£m  it  is  ris  omntpo- 
ti%K  in  which,  for  the  tame  being,  reason  and  power  coin- 
cide.^ and  right  is  identified  with  might  Bnt^  till  we  in- 
telk^uaUv  i>?<oognise  its  character  as  absolutely  irresistible, 
wi»  ai>^  K^uid  by  our  i>da9on  to  resist  it  We  must  give 
way  imly  when  we  feel  satisfied  that  to  strive  longer  is 
lo  $:riw  4^nst  G\>1,  and  that  we  are  throwing  away  the 
ineyjui^  which  He  has  given  us  for  His  service,  because  He 
wiU  U\^  jvituii  u:^  lo  employ  them  in  our  own  way. 

Die  ulumati>  qx)ei$iii\u  whether,  or  to  what  extent^  the 
alm^xnual  n>}diUx\))5i  m;)iy  W  separable  or  inseparable  from  the 
lif^  of  mail  u)\>u  oduth.  mounts  into  r^ons  of  theology  and 
olhii^  whioh  Alu^^thor  trausoend  the  science  of  jurisprudence. 
Tho  juri^i^t  has  no  morv  to  do  with  it  than  the  physician  has  to 
do  with  the  question  of  the  possibility  or  impossibility  of  the 
ultiiuato  removal  of  physical  disease.  In  the  presence  of  war 
and  (H^stilonce  both  may  well  cry,  "  O  God,  how  long  ? "  but 
neither  is  ix^rmitteil  to  wait  for  the  answer.  If  man  be  but  '*  a 
little  lower  than  tlie  angels,"  we  cannot  tell  what  "  the  provi- 
dence which  shapes  his  fate  "  may  have  in  store  for  him.  But, 
hoping  all  things,  our  plain  duty  for  the  present  is  humbly 
to  accept  the  facts  of  nature,  physical  and  moral,  as  they  arc 
presented  to  us,  and  to  cope  with  its  imperfections,  so  long  as 

1  InMUtUes  of  Law,  p.  427. 
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they  are  not  obviously  beyond  the  reach  of  human  will  and 
human  power.  History  unfolds  to  us  many  a  dark  and 
blood-stained  page,  but  if  we  read  our  poor  human  story 
carefully  and  reverently,  we  shall  find  nothing  in  its  general 
tenor  which  cuts  us  off  from  possibilities  that  transcend  the 
loftiest  aspirations  of  optinusm.  Enough  has  been  effected 
to  prove  to  us  that  the  abnormal  forces  which  spread  death 
and  destruction  around  us  are  under  the  control  of  the 
human  will  to  an  extent  which,  for  the  present,  is  quite 
incalculable.  To  look  only  at  the  material  side  of  the 
problem:  it  is  not  impasdbU  that,  by  a  general  effort  of 
that  rational  will  which  is  the  meeting-point  between  right 
and  might,  in  the  direction  of  international  organisation,  future 
generations  may  be  able  to  set  free,  for  purposes  of  direct  pro- 
gressive development,  those  enormous  resources — exceeding  in 
this  country,  as  Mr  Bright  tells  us,^  four-fifths  of  its  whole 
expenditure — ^which  are  now  devoted  to  war  and  preparation 
for  war.  The  world  would  then  become  "rich  beyond  the 
dreams  of  avarice ; "  and  though  it  is  most  true  that  "  the  gift 
of  God  is  not  to  be  purchased  for  money,"  that  is  no  reason, 
surely,  why  the  chief  object  to  which  we  devote  His  bounty 
should  be  the  destruction  of  one  another.  The  tendency  of 
knowledge  and  wellbeing  is  to  check  that  thoughtless  and  reck- 
less multiplication  of  the  human  species  which  is  one  of  the 
causes  of  disease  and  suffering ;  and  we  need  have  no  suspicion 
that  even  if  we  were  to  apply  the  bewildering  sum  of  "  four 
thousand  four  hundred  and  fourteen  millions  sterling/'  which 
we  are  said,  by  the  same  authority,  to  have  spent  on  war 

>  OUagow  Redarial  Address,  22d  April  1838. 


jLJSUJLKftlL  SUSJtiL  ^'^^lATIfrhft*!  Ef  tuiifitAT^ 


mnst  "sut  napimmir  tf  t£ff  ciaiiugj,  tD  tiie  Tediicikni  of 
ifc'^'MiiiriT  ■  ^if-  ju!^aiii3BmBiii  of  ymnre^  and  tihe  pramotioii  of 
BOnnnnQL.  "wt  mnmr  HI-  nnmamii^  ^Hfc^'wp  Ae  inagnffcndft  or  the 
fiiffimftpr  if  -ao:  pniiuBziff  w^  wtndi  Gorffrnrnent  Iy»  at  prea- 
eta  If'  oeiL  Tiif  jmBRonal  JbsccB^  wUdEi  occasknaDj  mani- 
iiA  TTtMrnxM^Tw*  ii:  iocns  «•  .fciHTiriiig  as  ti>  threaten  exrilisation, 
art  ittssra&exi..  urn  if  ^iBata.  ;iffii  vnltJky  Int  of  disease  and 
fCicrrssdaxL  ITlufiaisB-  "&&  ^n«r*an£uiK  wUkJL  veDbeiiig  is 
sue  16  flnpflTiflffr  sq^  3ini  msedI  to  fimit  that  snpplj  of 
fdc^ilhxs  pnjnQniaxjn,  )nr  wHdt  "Sut  mapt>gupriated  iqiuHis  of  tbe 
rlcii»e  ic^E^  liejiif  TejJkaoBhtc.  jsni  v&edier  emi  the  Tices  of  the 
I^TfiksfcTuc  naT  3101  T^hs&  lt£««  isiscr  osesv  is  a  question  ^riiich 
nne  is  noniscimes  xengcaS  ix*  ask.  ScL,  eren  as  regards  pro- 
.^-^THj,  iiftt  lixLixaxaons  izLposfti  bjr  pioTidence  and  self- 
T^fcsciica  ociLji  sca?;i&!T  eqmJ  liie  vasce  of  war  and  prerent- 
?:i?  i.i<i»kiit.  wirfiTsas  li*  cisaSrr  rf  the  population,  both 
ri:j^^  A3»i  :rj:«il.  vcqJd  c&%m2b1t  Ke  improTed  by  the 
$;i>€i.:"^:icc:  :c  :i*  fccr>«  fcff  ilje  laser,  as  checks  on  over- 
»j^i  ir>;K*«.  Tb:i»  irbv)»  wTcre  Iwm  woold  be  stronger, 
bftihi^^r.  4=>i  I-ccA^r  iiv^  wben  the  debilitating,  cormpting, 
anvl  oegwfciir^  £z2:5e:^cv>?  of  pi>Teity  and  ignorance  were  re- 
ujs>ved^  astd  wbea  ihe  dower  of  each  generation  ceased  to 
be  cur  off  bv  w^  N*:ow  thev  had  had  time  to  become 
hudbauv^ls  aavl  f^xhersv  IV^rvss  might  still  be  intermittent, 
— and  so  long  as  the  study  of  its  ethical  and  jural  con- 
ditions is  pudheit  into  the  Wokgiound  by  the  study  of  its 
material  conditions^  it  must  nei^essarilv  be  slow,  —  but  it 
would  be  both  steadier  and  more  rapid  when  the  advanc- 
ing hi»at  was  recruiteil  mainly  fiv>m  those  who  were  capable 
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of  self-support  and  self-control.  One  of  the  causes  of  the 
lop-sided  character  of  our  present  intellectual  activity  is  no 
doubt  to  be  found  in  the  urgency  with  which  material 
problems  are  still  pressed  upon  us  by  physical  wretchedness. 

When  we  contrast  the  death-rate  of  our  urban  with  that  of 
our  rural  districts,  and  reflect  on  the  rapidity  with  which,  not 
in  this  country  alone,  but  almost  everywhere  in  Europe,  the 
rural  populations  are  being  driven  into  the  towns  by  causes 
which  are  not  beyond  our  control,  we  feel  that  it  would  be 
inhuman  to  turn  to  any  other  subject  whilst  thus  standing 
beside  the  open  graves  which  we  have  dug  for  our  own  chil- 
ren.  In  comparison  with  the  ceaseless  ravages  of  the  morbus 
urbanus,  the  waste  even  of  war  sinks  into  insignificance.^ 


CHAPTER    II. 

OP    THE    ACTIVE    ABNORMAL    JURAL    RELATIONS. 

Within  the  sphere  of  the  normal  relations,  we  have  seen 
that  proximate  will  cannot  jurally  be  constrained  in  behalf 
of  ultimate  will,  for  the  very  obvious  reason  that  there,  ex 
hypothesi,  it  is  in  accordance  with  ultimate  wilL     Jurispru- 

>  '•  For  erery  10,000  of  estimated  population  in  the  principal  towna  of  Scot- 
land, the  deaths  were  at  the  annnal  rate  of  264  ;  in  the  large  towns  the  rate  was 
210 ;  in  the  small  towns,  192 ;  in  the  insnlar-rural  districts,  186 ;  and  in  the 
mainland-mral,  168.  In  Glasgow  the  death-rate  was  820  per  10,000  inhabitants; 
ia  Dundee  and  in  Greenock,  278;  in  Paisley,  255;  in  Leith,  227 ;  in  Perth,  221; 
and  in  Edinburgh  and  Aberdeen,  \%h.** —Report  of  JUgistrar-Omeral/or  Scotland 
/or  (Me  gMorUr  ending  ZOth  June  1883,  p.  8. 
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dence,  conBoquently,  enjoins  eveiy  separate  entity  to  abstain 
from   interfering  with  eveiy  other/  and  passive   take   pre- 
cedence of  active  relations.      But   the  reverse  is  the  case 
when  we  enter  the  sphere  of  the  abnormal  relations.     Here 
proximate  will    is   already  in    conflict   with  ultimate   will; 
and  active   relations,  ethically,  and,  as   a   necessaiy  conse- 
quence, jurally,   take   precedence   of   passive   relations.      It 
is   only  they  that  are   sick   who   need   the   physician,  but 
the   existence  of   the   need   that  justifies   his  interposition. 
The  oltject  of  the  jural  recognition  of  an  abnormal  relation, 
being  the  lemoval  of  the  conditions  which  have  given  rise  to 
its  abnormality,  nothing  short  of  inability  to  act  can  justify 
ii^aoUvity.     It  is  only  when  we  cannot  help  it,  that  we  are  at 
)ib<^Y  t\>  Wt  ill  alone,  and  that  we  may  blamelessly  abandon 
v^1)^«vr  ^M^r  own  cause  or  the  cause  of  our  neighbour.     If  A.  is 
V^nV>^  K'd  wiQ',  or  even  impeding  his  march  towards  the 
\NV4*vv4U\^u  oX  his  ultimate  freedom,  B.  is  not  only  entitled,  but 
X^^  (>>  clear  his  own  way  of  him  if  he  can,  even  at  the  cost 
sv:   V  H  vrv^ximate  freeilom.    If  A.  and  B.  are  injuring  or  hinder- 
uu^  CvK'h  ^her»  C  must  prevent  them  if  he  can,  even  at  the  cost 
.>:  uhc  pixxikim^te  freeilom  of  both  of  them.     Each  separate 
vuut.^aul  ^litY  must  act  in  behalf  of  his  own  or  his  neigh- 
'x^ui  ^  vvxJ  and  ultimate  fiwedom,  and  consequent  perfection, 
.\vii  V.  liio  cvvst  vvf  %MW^x\>aohiug  on  his  own  or  his  neighbour's 
v.\A-ui.4wO  iUivl  ^vhou\MiH>4ul  fiveiUuu.     He  must  go  forth  to 
\*..\\  k-iisl  ^iv^sl  :^uvi  U^  A^vul  f\vr  his  own  and  his  neighbour's 
a\.v.v::i.  m^  u^  utw  v^Niui  A(  wKicl^  hi*  )u>^^nt  activity  is  coun- 
s  ,...vkI  ^\v  i\o  v.\iVi4sU^uw  ^'l  li^  uitvm*  of  futui^  action,  or 
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of  action  in  another  direction,  which  it  involves.  When  this 
point  is  reached,  submission,  in  his  own  case,  and  neutrality 
in  his  neighbour's  case,  are  warranted  by  the  same  considera- 
tions which  justified  the  active  assertion  or  active  defence  of 
subjective  or  objective  freedom.  States,  like  individuals,  must, 
then,  be  contented  to  hope  for  the  best,  and  strive  to  master 
the  hard  lesson  that — 

"They  also  serve  who  only  stand  and  wait." 

It  is  on  the  ground  of  these  obvious  ethical  considerations, 
which  hold  good  in  all  the  relations  in  which  humanity  can 
be  placed,  that,  in  the  presence  of  the  abnormal  relations  of 
States  to  each  other,  active  duties  come  first,  and  that  we  have 
to  discuss  the  doctrines  of  self-vindication,  self-defence,  co- 
operation, and  intervention,  before  we  proceed  to  the  doctrines 
of  jural  submission  and  neutrality. 

It  is  on  the  subject  of  neutrality  that  the  greatest  amount 
of  misconception  appears  to  exist ;  and  I  shall,  consequently, 
dwell  upon  it  with  an  amount  of  care  beyond  that  which  it 
will  be  necessary  to  devote  even  to  the  corresponding  doctrine 
of  intervention.  If  neutrality  were  an  attitude,  which,  apart 
from  necessity  altogether,  any  State  might  justly  assume,  as  my 
distinguished  and  lamented  colleague,  Dr  Bluntschli,  has  main- 
tained, it  would  of  course  be  entitled  to  the  precedence  which 
he,  and  almost  all  international  jurists  give  to  it  over  the  doc- 
trine of  intervention.  But  then  it  would  fall  to  be  classed,  not 
with  the  abnormal  relations,  which  have  their  warrant  in  neces- 
sity, but  with  the  normal  relations,  which  have  their  warrant 
in  proximate,  visible,  and  intelligible  justice,  and  its  considera- 
tion would  not  belong  to  the  present  portion  of  this  work. 


12  OF  FOBCE  JlKD  TEAR  AS  JURAL  FAGTOBS. 


CHAPTEE   m. 

WITHIN  THK  SPHESE  OF  THE  ABKOBIIAL  BELATIONS  THE 
rUNCnON  OF  JUBISPErDENCE  IS  TO  CONSTEAIN  THE  PBOXI- 
MATE  WILL,  AKD  THE  FACTOES  OK  WHICH  IT  MUST  EELY 
AEE   FOBCE   AKD   FEAE. 

It  must  always  be  a  difficult  and  anxions  task  to  draw 
a  dif^linction  in  fact  between  one  class  of  relations  and  an- 
oiiier,  whicli  shall  warrant  jurisprudence  in  shifting  its  ground 
fn>m  }vTsuasion  and  reason  to  force  and  fear.     That  "per- 
f*vt  love  casteth  out  fear,"*  is  most  profoundly  true.     But 
l^Tfivt  lo\*e  is  ix>ssible  only  in  coincidence  with  perfect  reason ; 
and  human  life,  as  we  know  it»  and  have  to  deal  with  it,  is  a 
oondiot  Ivtween  love  and  hatred,  between  reason  and  unreason, 
Wuvivn  normality  and  abnormality.     Hence  no  human  rela- 
tiv'Ud  are  normal  in  the  sense  of  being  wholly  undisturbed  by 
irmtivmal  impulses,  or  abnormal  in  the  sense  of  being  alto- 
^ther  Wn^fi  of  rational  guidance.     The  proximate  will  and 
the  ultimate  will  never  conflict  so  directly  and  consistently 
as  to  warrant  the  entire  suppression  of  the  former  in  behalf  of 
the  latter.     Nor,  on  the  other  hand,  is  the  ultimate  human 
will   ever   so   coincident  with   absolute   will  as  to  entitle  it 
to  entire  supremacy  over  the  promptings  of  immediate  senti- 
ment    All  that  is  humanly  possible  is,  that  the  course  of 
action  which   is   indicated  by  our  general  nature  should  be 
made   to   preponderate   over  that  to  which  our  exceptional 

1  John  iv.  18. 
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nature  impels  us.  Now  experience  proves  to  us  that,  in  the 
life  both  of  men  and  of  States,  a  point  of  disorganisation  may 
be  reached  beyond  which  this  preponderance  can  no  longer  be 
maintained  by  the  action  either  of  subjective  or  objective 
reason.  It  is  at  this  point  that  we  enter  the  sphere  of  the 
abnormal  relations,  and  that,  an  appeal  to  fear  as  a  substitute 
for  reason  being  warranted  by  necessity,  force  acquires  a  jural 
character.  The  ascertainment  of  this  point  is  always  a  matter 
of  the  gravest  difficulty,  and  it  is  the  standing  reproach  against 
international  jurisprudence  that  it  should  still  be  left  to  be 
fixed  by  individual  States.  But,  supposing  it  to  be  ascertained 
that  the  proximate  will  of  a  State  with  which  we  are  called 
upon  to  deal  has  become  self-contradictory  and  suicidal,  and 
that  its  actions  have  ceased  to  be  controlled  by  reason,  it  is 
obvious  that  the  ordinary  appliances  of  diplomacy  are  no  longer 
in  place,  and  that  where  we  must  fail  to  convince  we  must 
endeavour  to  coerce.  All  religions  appeal  to  fear  even  when 
their  dogmatic  teaching,  as  in  the  case  of  the  Decalogue,  is  in 
entire  accordance  with  results  which  have  already  been  reached 
by  human  reason,  and  fear  is  a  factor  with  which  no  system 
of  jurisprudence,  however  rational,  can  afford  to  dispense. 

It  by  no  means  follows  that,  in  order  to  call  this  factor 
into  play,  physical  force  should  be  resorted  to  at  once,  or 
at  alL  The  reason  of  the  State,  though  insufficient  for  its 
guidance  to  what  is  right,  is  never,  as  we  have  said,  wholly 
inoperative,  and  it  may  be  sufficient  to  lead  to  its  voluntary 
acceptance  of  what  it  recognises  as  inevitable.  But  the 
inevitable  will  be  recognised  only  when  it  is  presented 
from  without.     Pacific  or  non- physical  international  action 


GfT  TOBJB  ^JSl    TTil   atf  XUBJtfl. 


iKuI  fie  opentiTe 
_  cdkEEsts  to  the 

^SEsir  assxBBr  ^viusi  TB  mesuK.  x  niwj«iW  ul  juiuiiBt  of  physi- 
sii.  Tore^  32:  :&•  nusssmiiiL  ^vona.  z  jii!*waST  imssstible, 
wniis:  &:  :&-.  sob-  xiBh.  r  Aonas  sr  nmnc  «ic  u&ie  scnoeritjr 
0^  ]£='  aetEnnnucaai  «>  -scui'v^  izib  ima  onui^  as  w^rimatum 
K  aceemnd  ir  lar  ^imwi*!  «:  mwiiTijiuihl  ^jpginwitkm, 
4siici  actioi.  if  inmajit  jmj^  !»  jiik:  itaoB  ir  ^tcmiVintioDS 
q:  isacbef  rmi.  i:  mdisiiisr  skI  n*~  :aiBBL  Agg*  s  do  odier 
"w^^grg^  a;  nL  aunriMLCQiic  r  s.  ^Kssl*^  ^  ^ai^  ju^ubziis  is  to 
K  «pfiD«i!.  t&en-  mis:  ik  nr  iM9BinIb?~  if  ndBUZK  the  roar 
a:  innndk?  it  izk  ikisk  o:  wizil  ^j£  ik  c^*^  &  acb^imqoos 
'^THTi^xti*  g:  iiif  TAJIK  oi  xbk:  s^  I-  icnL.  i&raic. 

TTix^?*^  "gn.  Z  Tkeiifirvt..  M^  nr  ty^'"*^'  anEUC  ^ac  eke  wir 
'i«nFrer  licsiL  anC  Ticfiex-  il  IfT*  ^"?«  jikt9  been  pre- 
vtnii'r'L  aiiL  IS-  nMe-iTS  ttZSBiatiL.  bat  'an  ITrv^a  itiiri  met  at 
Uk  .  .im-sr^iir*  re  C  onsLBuminTik-  il  TtftMiiiiiaf  l>To,  and 
xii.x>.  ^•i^jjtZsjr  zIl^  Mnmsy.  Miir^'ECvi  xbf  icaniSe  rf  feeble 
^ti  :nifLii:tir5  ?«iDnns:rHii:*t  viki  zbtr  askance  iaao  one  of 

".n.fis'f.i'.  utiKr  iii-TTir**.  Ii  K  sTdrst  xme  uuii  libfT  irae  ham- 
t»t^#i  VT  -iK  jiriTis.Tiff  :«  xb*  xzii.THTouue  Twitix  of  1S56; 
l^'xr.  '^^ut  LlV'^ttit  ijii  iziSeproSijar*  k  iJie  OG«:cna2i  Empire" 
W'A'ii/i  »^-:/^l/  'uk\K  t«£iK:  as  saf*  in  ibedr  basds  as  in  those 
*ii  Ii'is*u,  t/>  wLicI'-  tLej  aioaicat*!  il.  But.  tbough  the  most 
Ita^/rHiit  hiAt/yrifj:al  instance  with  which  I  am  acquainted  of 
llifc  diaa;:Ufni  which  maj  be  occasioned  by  stopping  short  at 
\%i\\iii\voX.\%uvM  ia  abnormal  circomstances,  when  the  remonstrat- 
iiiK  I'imer  iiii^ht  have  attained  its  object  by  pacific  interven- 
li'iii,  it  itt  by  lio  lui^ans  the  only  one  known  to  recent  histor)-. 
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I  tm  not  aware,  indeed,  that  there  is  any  exception  to  the 
mle  that  the  highest  form  of  what  has  been  called  "moral 
pressoie"  has  proved  an   utter  failure  wherever  the   State 
iguDflt  which  it  was  directed  had  reason  to  believe  that  there 
VB8  no  sincere  intention  of  resorting  to  physical  force.     Mere 
diplomatic  scolding  has  always  been  treated  as  impertinence ; 
tod  if  not  followed  by  the  ultima  ratio  of  actual  war,  has 
dimiiushed  the  influence  of  the  State  which  used  it.     The 
only  arguments  by  which  either  men  or  States  are  ever  really 
convinced  are  those  which  they  work  out  for  themselves,  or, 
tt  any  rate,  which  they  fancy  themselves  to  have  worked  out 
International  argumentation  ought,  consequently,  to  be  used 
vitii  great  discretion,  and  so  as,  if  possible,  to  lead  to  the 
impression  that  the  bent  of  mind  which  it  seeks  to  produce, 
^t  even  the  special  su^estion  which  it  insinuates,  did  not  pro- 
ceed from  an  external  source.    The  production  of  this  impression 
is  one  of  the  highest  achievements  of  the  diplomatic  art     The 
dismissal  of  Sir  Henry  Bulwer  by  the  Spanish  Government,  in 
1^48,  has  often  been  mentioned  as  an  instance  of  what  results 
horn  the  indiscreet  application  of  argument.     The  relations  in 
^liich  we  were  placed  to  Russia  during  the  Polish  insurrection, 
^  18G3,  and  to  the  German  Powers  and  to  Denmark  during 
tie  Schleswig-Holstein  war,  in  1864,  by  the  sermonising  pro- 
[^Dsities  and  non-intervention  principles  of  Lord  John  Eussell, 
'tmonstrated,  rather  painfully  to  our  national  self-esteem,  that 
of  all  the  weapons  of  diplomacy,  the  "  moral  blockade  "  is  tliat 
^th  Is  most  readily  blunted.     We  might  just  as  well  hope 
t«^  a/lniinii«ter  municipal  law  by  distributing  tracts  as  to  arrest 
the  course  of  international  wrong  by  printing  blue-books.     It 
i»  the  terror  produced  by  the  certainty  that  physical  force  is 


ta^t  «t  Luui  "iasi  il£jb& 


f^$$Mkk,    C^D  anr  ooe  scppusie  ihii  ize  psKBi 
//f  y/louU'.th^jjh,  or  t^i^  recid&ckzkfti  of  i£e  G-ciEk  frrrcyr,  codil 
liMV^  U'.'rfj  #rffir^;U:4  ha4  tae  P*>ne  bei^  isd  fi>  'b^Bere  ai  Ber- 
lin ill  1 878,  HH  it  ixad  been  led  xo  beJkr^  ai  Cci 
two  yi^arN  \frhvujun\y,  that,  come  viiax  TB?gh7, 
wfiN  f//  t><$  UftjtfmA  on  it3  sovereign  vill  ?     Hr&i  vrdi  no 
fiw»tifiifi/''«;  U;  IntHi  Ui,  it  was  not  tOl  the  omsened  demands  ol 
ttiif  Vowt'JH  tij^m  Turkey  was  followed  up  bj  the  naral  de- 
iwmHirtii'ufU  ill  1880-81  that  the  extension  of  the  frtmtierol 
MonUfri<;({ro  Wftn  tutufj'AtA ;  and  Epiros  was  ceded  to  Greece 
only  ill  ilio  Mfiring  of   1882,  when  the  pressure  of  the  Powen 
IhmI  I'Ul  off  all  Un\94i  of  rcHistance.    If  the  remaining  piovisioiis 
of  (Jim  Trt*iiiy  of  1878,  granting  autonomy  to  the  European 
|M'ovliM!('(i  liiMl  rnforinM  in  Armenia,  are  ever  to  be  carried  out, 
11/  tnunly  )m  )iy  corrfHiHiiiding  means.     Nor  is  the  conduct  of 
THthny  |itoliiilily  in  UiIm  respect  so  exceptional  in  kind  as  we 
niMiMiHniMM  hnn^itin,  however  excessive  it  may  be  in  degree. 
1'liM   )MMv)lMtiln<  In  nhori,  is  the  only  form  in  which  almost 
liny  MIiiIm  nt'cnptn  rntiHou  from  without. 

'riintM  In  inm  illrnction  in  which  it  sometimes  seems  to  me 
llnil.  tifU'llli^  intnrvmition  in  the  form  here  indicated  might 
III*  ftmiirliMl  tt),  In  which  it  has  never  been  applied  —  I 
iinmn  In  riifordng  proportional  disarmament  Germany  in 
nnnipiirlHon  with  France  is  a  poor  country,  and,  as  such,  cannot 
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continue  to  support  its  present  preparations  for  war  without 

such  injury  to  the  development  of  its  national  resources  as 

must  ultimately  throw  it  behind  its  richer  rival     Suppose, 

then,  that  Germany  were  to  give  to  France  the  choice  either 

of  mutual  disarmament  or  of  immediate  war  ?     In  her  present 

mood,  I  believe,  France  would  disarm ;  and  in  so  doing,  I  am 

quite  sore  that  she  would  add  to,  in  place  of  diminishing,  her 

international  prestige.     In  this  manner  a  war  of  international 

eiiacemeDt,  if  not  of  national  annihilation,  on  the  one  side  or 

on  the  other,  which  almost  threatens  civilisation  itself,  might 

be  averted,  without  changing  the  relative  positions  of  the  two 

States.    The  greatest  obstacle  to  such  an  arrangement,  at  the 

present  moment,  I  believe  to  be,  not  the  desire  for  vengeance 

<>Q  the  part  of  France,  but  the  insane   spirit  of  militarism 

which  her  late  victories  has  awakened  in  Germany.     In  this 

rwpect  Germany,  for  the  present,  has  changed  places  with 

France;  and  if  the  "good  cause"  had  anything  to  do  with 

her  success  in  the  last  war,  it  seems  but  too  likely  that  in  the 

next  it  may  be  on  the  other  side.     Of  the  advantages  which 

would  result  from  the  application  of  this  principle  to  the  pro- 

f»i>rtional  reduction  of  naval  armaments,  I  shall  speak  hereafter. 

Id  these  remarks  I  have  studiously  avoided  the  use  of  the 

common   phrase   "  moral    intervention,"   on  the    ground    that 

ph\  sical  intervention,  even  when  warlike,  the  moment  that  it 

l«?C"ia(^*  jurally  inevitiible,  is  not  less  moral  than  pacific  inter- 

v..riii"n.     As  there  is  no  neutral  territory  between  what  is 

iii».r;vl  and  what  is  immoral,  all  intervention  that  is  not  moral 

f.ill.s  under  the  category  of  the  anti-jural  relations.     All  jural 

intervention  is  moral  intervention. 

VOL.    IL  B 
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CHAPTER    IV. 

OF  THE  GENERAL  ENDS  OR  OBJECTS  OF  BELLIGERENCY  OR 

JURAL  WAR. 

Assuming  the  science  of  jurisprudence  still  to  be  our  guide 
through  the  dark  and  terrible  region  which  we  must  now  enter, 
the  first  question  which  we  have  to  ask  of  it  is, — What  are 
the  ends  or  objects  for  the  attainment  of  which  it  waiTants 
the  exhibition,  and,  if  need  be,  the  application  of  force  ?  And 
the  first  answer  which  we  receive  is  a  negative  one. 

(A)  War  can  never  be  its  oion  object, — In  common  with  all 
the  other  abnormal  relations,  war  can  be  jurally  recognised 
only  as  a  means  to  its  own  annihilation.  It  is  this  truth 
which  has  so  often  found  expression  in  the  maxim  that  the 
object  of  war  is  peace.  War — conflict — ^in  itself  is  mere 
ethical  and  physical  friction,  which  impedes  progress  and 
limits  proximate  freedom.  We  cannot  lawfully  fight  for  fight- 
ing's sake ;  because  fighting,  in  this  sense,  is  a  wasteful  expen- 
diture of  force,  and  law  is  an  ideal  economist 

Now  this  obvious  and  trite  consideration  yields  very  import- 
ant practical  results,  not  always  perceived  by  those  in  whose 
mouths  we  find  it.  It  condemns  all  militarism  when  seen 
exclusively  from  the  military  point  of  view,  all  arming,  drill- 
ing, parading,  sham-fighting,  and  the  like,  which  has  no  ade- 
quate object  external  to  itself.  What  these  objects  are  we 
shall  see  hereafter.  All  that  I  assert  for  the  present  is,  that 
on  the  ground  of  its  abnormal  character  alone  we  are  war* 
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ranted  in  excluding  from  the  objects  of  war  all  that  soldiering 
for  the  sake  of  military  glorj  which  has  been,  and  is  still,  I 
fear,  so  prominent  amongst  the  causes  of  war. 

(B)  War  becomes  jural  as  a  means,  oniy  when  it  is  the  sole 
nuans. 

That  war  is  justified  only  by  necessity  is  another  of  those 
maxims  wliich  find  acceptance  semper  vbique  et  ah  omnibus^  the 
moment  that  reason  and  reflection  begin  to  take  the  place  of 
passion.  With  the  grounds  of  this  maxim  the  reader  is  al- 
ready sufficiently  acquainted.  What  it  is  here  important  for 
us  to  remark  is,  that  as  war  is  always  a  means  and  never  an 
end,  so  it  is  always  the  last  or  ultimate  means  towards  its 
end.  The  principle  of  necessity  thus  reduces  the  ends  for 
which  war  may  be  employed  as  a  means,  just  as  we  shall  see 
hereafter  that  it  reduces  the  means  which  war  may  employ, 
to  the  minimum.  There  must  be  as  few  wars  as  are  consist- 
ent with  the  attainment  of  the  ultimate  ends  of  war,  and  in 
the  prosecution  of  these  wars  there  must  be  as  little  expen- 
diture fit  force  as  is  consistent  with  the  attainment  of  its 
proximate  ends.  Tliese  limitations  are  common  to  war  with 
all  other  jural  appliances,  whether  legislative,  judicial,  or 
executive ;  for  the  science  of  jurisprudence  repudiates  the 
fia.«sinir  of  an  unnecessary  Act  of  Parliament,  the  raising  of  an 
ann^'ces.s^iry  action,  and  the  expenditure  of  an  unnecessary 
shilling  in  its  prosecution,  on  precisely  the  same  principles  on 
which  it  repudiates  an  imnecessary  battle  or  the  needless 
«icrifice  of  a  soldier's  life. 

(C)    The  sfAe  end  of  icar  as  a  jural  factor  is  freedom. 
This  conclusion  follows,  of  course,  from  the  assumption  that 
war  u  a  jural  factor,  and  that,  like  jurisprudence  itself,  it 
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ministers  to  ethical  ends  only  by  setting  ethical  factors  free. 
But  is  this  conclusion  warranted?  Though  war  cannot  be 
an  end  in  itself,  is  it  true  that,  as  a  means,  it  can  seek  no 
higher  or  wider  end  than  merely  setting  forces  free  which  have 
been  generated  by  other  factors  ?  Does  war  never  generate 
the  forces  which  it  wields  ?  Though  it  will  scarcely  be 
questioned  that  it  is  mainly  as  an  executive  or  corrective 
process  that  war  is  defensible,  there  are  many  who  expressly, 
and  still  more  who  implicitly,  claim  for  it  a  higher  character  and 
wider  functions.  They  do  not  contend  that  it  can  be  its  own 
object,  but  they  ascribe  to  it  objects  which  transcend  mere  jural 
factors.  Much  of  the  obscurity  which  surrounds  the  objects  of 
war  arises  from  the  conflict  between  the  two  teleological  doc- 
trines thus  engendered,  and  much  of  the  indefiniteness  of  the 
laws  of  war  is  to  be  ascribed  to  the  habit  of  deducing  them 
now  from  the  one  and  now  from  the  other.  For  these  reasons 
it  is  necessary  that  we  should  distinguish  clearly  between  them, 
if  we  would  determine  to  which  our  allegiance  is  due. 

1.  The  jural  doctrine, — In  accordance  with  this  doctrine, 
as  we  have  just  seen,  the  objects  of  war  are  limited  to 
giving  free  play  to  powers,  already  called  into  existence  by 
other  factors,  which  are  limiting  their  reciprocal  action  by  the 
false  relation  in  which  they  stand  to  each  other.  War  in  this 
view  becomes  suicidal  and  self-contradictory  the  moment  that 
it  aims  at  producing  or  developing  powers  from  which  new 
riglits  shall  result  War  may  be  the  means  by  which  political 
fermentation  is  corrected,  and  sound  products  may  be  obtained 
from  its  action ;  but  war  is  not  like  knowledge,  which  is  itself 
a  ferment 

2.  The  military  doctrine,  —  This  doctrine,    on    the    other 
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band,  represents  war  as  a  directly  generative  factor,  by  which 
new  powers  and  new  rights  are  called  into  existence.  It  is  a 
process  of  national  growth,  by  which  citizen  qualities,  physical, 
intellectnal,  and  moral,  otherwise  unattainable,  are  evoked  and 
strengthened.  Viewed  in  this  light,  war  becomes  a  productive 
industry,  and  belUgerency,  or  the  attitude  of  nations  at  war, 
foi^ses  from  the  category  of  the  abnormal  to  that  of  the  normal 
relations.  This  doctrine  dispenses  with  necessity  as  a  warrant 
for  war,  because  development — growth — is  a  right  inherent  in 
national  no  less  than  in  individual  existence,  and  rights  draw 
after  them  the  conditions  of  their  assertion. 

From  the  mystery  which  hangs  over  the  ultimate  character 
of  e\"il,  and  the  inseparable  manner  in  which  it  is  intertwined 
ADfl  blended  with  good  in  this  inexplicable  world,  it  is  im- 
fKjssible  to  dismiss  this  latter  doctrine  as  wholly  false.  We 
may  not  be  prepared  to  go  along  with  Heraclitus,  in  hailing  war 
a-s  tlie  father  of  all  things,  or  with  M.  Brocher  de  la  Fldch^re, 
in  recrvgnising  it  as  the  source  of  law ;  but  we  cannot  ignore 
the  fact  that  all  jural  activity  resolves  itself  into  a  struggle 
with  enl,  and  that  the  power  which  is  developed  is  propor- 
li  n#-d  to  the  intensity  of  the  struggle.  It  is  not  as  a  mere 
•:x»^utive  process  that  war  has  been  celebrated  and  sung  by 
men  in  all  ages,  that  so  much  of  their  time  and  energy  and 
tiitliu'^ia.sm  is  expended  in  its  mere  imitation  in  games  and  in 
•j--rt,  and  that  it  is  the  only  occupation  in  which  they  engage 
'R-itK'.iit  rc't:anl  to  consequences.  That  the  rapture  of  the  strife 
n:-'  -  :lie  sjiirits,  strings  the  nerves,  and  sharpens  the  wits,  must 
I*-  fi'iioeded ;  and,  to  the  extent  to  which  this  takes  place,  we 
nui-t  admit  that  war  develops  force  and  generates  power. 

It  was  in  this  aspect  that  Graf  von  iloltke  represented 
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war  in  his  celebrated  letter  to  Professor  Bluntschli,  in  ac- 
knowledging receipt  of  the  Manval  of  the  Laws  of  War, 
prepared  by  the  International  Institute  at  Oxford  in  1880. 
"  Perpetual  peace,"  he  said, ''  is  a  dream,  and  is  not  even  a 
beautiful  dream.  War  is  an  element  in  the  order  of  the 
world  ordained  by  GoA  In  it  the  noblest  virtues  of  mankind 
are  developed :  courage  and  the  abnegation  of  self,  faithfulness 
to  duty,  and  the  spirit  of  sacrifice :  the  soldier  gives  his  life. 
Without  war  the  world  would  stagnate  and  lose  itself  in 
materialism."  ^ 

But  though,  in  virtue  of  these  considerations,  it  may  be 
impossible  to  refuse  to  war  productive  qualities  which  act,  to 
some  extent,  as  a  set-off  against  its  wasteful  characteristics,  a 
set-off  does  not  balance  an  account ;  and  when  every  allow- 
ance has  been  made  for  the  invigorating  and  chastening 
influences  of  war,  the  virtues  which  it  engenders  will  be  found 
to  offer  a  very  insignificant  compensation  for  the  destructive 
vices  which  it  develops.  "  Bones  and  ashes  make  the  golden 
corn ;"  but  we  can  no  more  hope  to  reduce  the  price  of  com 
by  manuring  our  fields  with  the  bones  and  ashes  of  our  heroes, 
than  by  paying  premiums  of  insurance  on  com  which  has 
gone  to  the  bottom  of  the  sea.  Though  it  may  not  always 
act  exclusively  in  one  direction,  it  is  of  the  essence  of  conflict 
to  neutralise  and  dissipate  force ;  and  this  equally  whether, 
the   forces  being  equal,  they  counterbalance   each  other,  or 

1  Revut  de  Droit  Iniemational,  tome  xiii.,  No.  1.  1881,  p.  80,  and  M. 
Hluiitochli's  Reply,  p.  82.  For  corresponding  sentiments,  and  even  expressions, 
■«e  Ortolan,  IHplomcUie  de  la  Mer,  vii.  p.  5,  and  Heffter,  Droit  InUmationalf  §  4. 
How  does  Count  von  Moltke  explain  the  fact  that  materialism  has  flourished  in 
Oerniany,  since  his  two  great  wars,  as  it  never  did  at  any  previous  period  of  the 
intellectual  life  of  his  country  f 
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whether,  being  unequal,  the  one  preponderates.  So  long  and  to 
the  extent  to  which  the  conflict  continues,  the  conflicting  forces 
absorb  and  impede  each  other.  Progress  hj  their  means  is 
possible  only  when  they  pull  together.  War,  therefore,  in 
itself  cannot  be  directly  productive,  and  its  indirect  produc- 
tivity, relatively  insignificant,  becomes  absolutely  illusory. 

It  is  only  by  vindicating  the  rights  inherent  in  a 
stronger  national  character,  or  a  higher  civilisation  already 
achieved,  and  in  thus  establishing  the  true  relation  between 
right  and  fact,  that  the  so-called  conquering  nations  have 
grown  rich  and  powerful  themselves,  and  have  contributed  to 
the  power  and  wealth  of  the  nations  which  they  conquered. 
The  process  itself  always  caused  a  prodigious  loss  on  both 
sides.  Without  going  into  the  boundless  field  of  historical 
inquiry,  it  may,  I  believe,  be  asserted,  without  fear  of  sub- 
stantial contradiction,  that  there  is  no  instance  in  which  one 
civilised  nation  gained  permanent  power,  and  thus  increased 
the  basis  of  its  rights,  by  the  conquest  of  another  equally 
ci\'ilised  nation,  or  in  which  a  barbarous  nation  did  so  by  the 
conquest  of  a  civilised  one. 

Wherever  such  an  apparent  result  is  presented,  it  will  be 
found,  on  analysis,  that  the  conquest  resolves  itself  into  a  pro- 
cess of  reciprocal  action  in  the  same  direction. 

Let  us  take  two  or  three  conspicuous  examples  by  way  of 
iUustratiou.  Eome  gained  in  power  herself,  and  developed 
the  resources  of  mankind,  by  her  conquests  in  western  and 
northern  Europe,  and  in  Africa.  But  in  these  she  merely 
vindicated  the  rights  of  a  civilisation  already  greatly  in 
advance  of  that  of  the  nations  which  she  conquered.  She 
set  productivity  free.     She  gained  nothing  by  her  conquest 
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rf   Greeae  cxkct   in   s:-  ie*  fis  Lsr  oirn  productivity  was 

901  fee  VT  ih*  reipriical  ccmjuesi  she  experienced  from 
lilt  15gTigr  CEJixre  v»:  &  hedioi  iriii  vLidi  she  was  thus 
Ircni^i  iziuC'  cGiiser  paniaca — &  pr^ritss  iriikih  prol«bly  would 
hare  ^TBZi'Ji^•l  niifTr  TEToijT  "it  jteacsefnl  cc*iitact  and  rivalry. 
TLaJ  the  inaniiJ  cT:E2h5e5  wid:li  sir  5i«Tlflved  in  these  wars 
were  strcTi^niirii'^i  sni  clrTicl:'j»?d  It  iLeir  rxercise,  and  became 
prcrfuc-tiYe  in  oier  dii^x::*ri5L  is  T:iicne?DoiiaLle.  But  had 
these  Ivieen  mere  wars  of  ocncTiea^.  h&ving  no  other  objects, 
conscious  or  unoc^nscivT:?,  liian  the  exiension  of  her  resources 
by  the  appropriation  of  the  rest-uiws  of  the  conqueied,  even 
ttiat  object  would  not  have  l*een  axiained.  The  bnitalising  and 
degnuling  effects  of  wars  of  mexe  appropriation  and  destruc- 
tion, or  of  mere  jealousy,  envy,  suspicion,  vengeance,  or  vanity, 
render  them  ultimately  enervating,  and  more  than  counter- 
balance any  exhilarating  influences  which  they  may  exert  in 
the  first  instance,  or  any  material  gains  which  may  result  from 
tlieriL  The  Napoleonic  wars  were  a  direct  loss  to  France, 
iKith  an  regarded  her  material  resources,  her  international 
riiihlH,  and  her  powers  of  development.  Savages  are  con- 
tiiiimlly  conr^uering  each  other,  but  they  grow  weaker  and 
mttikar  by  tlie  process ;  and  there  is  no  instance  of  a  pirate 
or  a  Jjighwayinaii  who  ever  became  rich  or  powerful  by  his 
(tiiIIiri/4,  or  by  any  other  calling  for  which  it  trained  him; 
thoiif^h  tljcjro  can  be  no  doubt  that  piracy  and  highway-rob- 
bitry  fnf(|iuintly  developed  manly  and  generous  qualities  closely 
iiiiiilof/oiiH  to  tlioHc  whicli  result  from  success  in  predatory  wars. 
Oil  l.lMJhc*  j^rouiids,  then,  I  think  we  are  warranted  in  adopt- 
lnf{  dm  Hncoiid  of  the  two  doctrines  here  enunciated,  and  in 
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holding  the  province  of  jural  war  to  be  limited  to  the  vindi- 
cation of  rights  resulting  from  facts  already  called  into  ex- 
istence by  other  factors. 

In  condemning  wars  of  conquest  on  this  principle,  the 
distinction  between  what  we  have  called  mere  conquest,  and 
the  application  of  force  to  the  vindication  of  territorial 
acquisitions  already  effected  by  social  or  industrial  aggression,^ 
must  be  carefully  kept  in  view.  A  province  of  one  nation, 
we  shall  say,  from  the  greater  energy,  and  more  rapid  mul- 
tiplication both  of  the  numbers  and  wealth  of  its  inhabit- 
ants, pushes  into  the  adjoining  province  of  a  neighbouring 
State.  By  purchase  and  intermarriage,  by  the  building  of 
bridges — if  they  are  separated  by  a  river — and  of  houses  and 
tillages, — by  the  reclamation  and  cultivation  of  waste  lands, 
the  establishment  of  manufactories,  the  construction  of  rail- 
ways, the  opening  of  private  educational  institutions,  and 
similar  peaceful  processes,  the  one  population  supplants  and 
absorbs  the  other  by  its  own  consent,  and  with  the  full  con- 
currence of  its  Government.  In  so  far  as  private  rights  and 
obligations  are  concerned,  the  province  has  already  changed 
hands ;  and  the  municipal  law  which,  in  accordance  with  the 
principles  of  private  international  law,  would  fall  to  be  ad- 
ministered within  it,  would  no  longer  be  that  of  the  nation  to 
which  it  belonged  politically,  but  that  of  the  nation  by  which 
it  had  l)een  socially  and  industrially  annexed.  Domicile  and 
nationality  would  have  parted  company,  not  for  a  special 
purpose  or  a  limited  time,  which  we  shall  see  afterwards  to 
l»e  an   admissible  arrangement  under  certain   circumstances, 

'  As  to  the  right  of  aggression  generally,  see  Institutes  of  Late,  pp.  414-420. 
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but  ^fenenlhr  and  pecnuciiemihr.     Zbe  fcnuer  political  nation- 

aliXT  ci  ihs  indiTidxuJs:  ^vrocld  hssrt  Le  in  onntinnal  conflict 

viiih  iL^  xkeir  dcffnirnV.,  and  libe  exil  wodM  be  iiremediable 

eren  bj  ibtar  naxicoialisBxiazL,  becaoide  it  ironM  be  they  who 

Lad  aleorbeid  ihe  Sax*^  inu*  ^Lidh  tber  had  migrated,  not  the 

Stale  viiic^  Lad  alisozbdd  them.      We  shoiild  there  have  a 

popolatkm  vhich  reallr  oanxinned  to  bel<Nig  to  one  State, 

goremed  bj  the  mimidpal  law  of  another, — we  should  have  a 

Danish  piovinoe,  we  shall  sav,  which,  bv  pofectl j  legitimate 

means  had  become  Gennan,  stiU  governed  by  Danish  law. 

Now,  so  long  as  there  is  no  international  legislatoie,  judicature, 

or  executive,  bv  which  such  an  anomalv  can  be  corrected,  the 

direct  application  of  force  by  the  social  and  industrial  con- 

HHiiwr  to  the    vindication  of   rights  thus  existing,  but  the 

re^j'/^nition  of  which  national  jealousy  withholds,  I  regard  as 

fallifi;;  ch^rly  within   the    province  of   correctional,  and  as 

NMf:li,  jural  war.     If  freedom  is  to  be  vindicated  and  national 

pro^r<*pfN    is  not  to  be    impeded,  war  for   these   purposes  is 

JtmUllftfl  \iy  necessity.     The  higher  object  of  bringing  positive 

Uiw  iuUf  ('.(inrorniity  with  fact,  and  with  natural  law  as  the 

t^n\tnui*hi  of  Uu'l,  overrides  the  lower  object  of  respecting  the 

\uU*^j'Uy  of  II  reeof^nised  State;  and  in  the  absence  of  other 

tarUnn   for  its  vindication,  this  higher  object  justifies  war. 

Mil  fur  tin  (lernmny  confined  her  action  in  1864  to  this  object, 

il.  M\  wiUiirt  the  law  of  nations.     The  opposite  was  the  case, 

lioWdVMr,  tlio  moment  that  this  object  was  extended  to  the 

iti'i|iiinit.ii)n  either  of  territory  or  of  seaports  still  in  the  indus- 

(ilnl  iMmNeNNion  of  a  Danish  population.     Such  an  acquisition 

wiiN  itnti-Jural, — it  was  an  act  of  international  robbery — and 
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was  justly  stigmatised  in  Earl  Eussell's  despatch  of    20  th 
August  1864. 

(A)  A  recognising  State  cann^ot  jurally  assert  hy  war  the  liberty 
of  acquiring  new  rights  by  indiistrial  means  within  the  territories 
of  a  recognised  State, 

The  recognition  of  a  State  implies  the  recognition  of  its 
capacity  to  manage  its  affairs,  and  to  avail  itself  of  its  re- 
sources.     During  the    subsistence  of  recognition,  therefore, 
the  recognised  State   is    the  judge,  without  appeal,  of   the 
forms  of  industry  which  may  or  may  not  be  carried  on  within 
its  borders,  whether  by  natives  or  by  foreigners.     Should  it 
adopt  a  policy  obstructive  to  foreign  enterprise  and  native 
prosperity  alike, — such,  for  example,  as  imposing  prohibitive 
duties,  closing  its  ports  or  rivers,  preventing  the  working  of 
mines,  the   construction  of  railways,  or  the  like, — the  only 
jural  remedy   consists  in   diplomatic   remonstrance    and    the 
ultimate  withdrawal  of   recognition.      Beyond  the  limits  of 
the  positive   law  of  nations,  as  determined  by  the  doctrine 
of  recognition,  the   question  whether  war  may  or  may  not 
be    undertaken    for    such    a    purpose,    in    accordance   with 
natural  law,   is  a  question   of   fact  which   turns   mainly  on 
the  capacities  present  or  prospective  of  the  existing  iuhabi- 
tants  of  the  territory.     The  rights  and  duties  of  the  more 
advanced  portions  of  mankind,  in  such  circumstances,  do  not 
admit  of  any  abstract  or  general  detenuination.     All  that  can 
be  said  in  i)rinci]>le  is,  that  at  the  poiut  at  wliich  the  rights 
and  duties  of  recognition  cease,  the  rights  and  duties  of  guard- 
ianship  begin  ;    and   that  the  assertion  of  these  rights  and 
duties,  if  need  be,  falls  within  the  objects  of  jural  war  in  the 
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sense  which  natnral  law  attaches  to  it  That  such  wars  can 
rarely  be  necessary  for  self-preservation — t,g.^  by  the  exten- 
sion of  the  food -supply  of  a  manufacturing  country  —  is 
nothing  to  the  purpose.  Unless  we  are  to  separate  juris- 
prudence from  ethics  altogether,  we  must  accept  the  duty, 
not  of  self-presen-ation  alone,  but  of  cosmopolitan  develop- 
ment, as  the  measure  of  national  obligation.  Colonisation, 
and  the  reclamation  of  barbarians  and  savages,  if  possible 
in  point  of  fact,  are  duties  morally  and  jurally  inevitable; 
and  where  circumstances  demand  the  application  of  physical 
force,  they  fall  within  necessary  objects  of  war.  On  this 
ground  the  wars  against  China  and  Japan,  to  compel  these 
countries  to  open  their  ports,  may  be  defended.  Till  the 
whole  world  is  divided  into  recognised  States,  the  main- 
tenance of  forces  like  those  now  maintained  by  England  in 
India,  and  by  Eussia  in  Central  Asia,  though  for  purposes 
inconsistent  with  the  relations  which  subsist  between  recog- 
nised and  recognising  States,  will  be  justified  by  the  higher, 
but  not  less  real  necessity,  of  discharging  the  duties  which 
tliey  owe  to  subject  and  protected  races. 

It  is  conceivable,  of  course,  that  these  forces  should  be 
controlled,  not  by  individual  States,  but  by  a  central  authority, 
emanating  from  the  whole  body  of  recognised  and  recognising 
States,  and  that  the  process  of  civilisation  should  thus  become 
the  common  task  of  civilised  mankind.  The  unanimity  with 
which  the  abolition  of  slavery  has  been  undertaken,  seems  to 
render  something  like  common  action  in  the  performance  of 
more  fruitful  enterprises  a  less  unrealisable  conception  than 
it  at  first  appears.     That  a  country  like  Central  Africa,  the 
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moment  that  it  is  explored,  should  be  divided  amongst 
separate  European  nations,  and  the  process  of  its  develop- 
ment be  arrested  by  the  mutual  jealousies  which  will  inev- 
itably spring  up  between  them,  seems  a  very  undesirable 
arrangement  Yet  the  only  alternative  which  the  present 
international  organisation,  or  disorganisation,  of  Europe  affords, 
is  the  recognition  of  the  "  integrity  and  independence  "  which 
Central  Africa  has  enjoyed  since  it  was  first  peopled. 

In  this  direction  the  international  jurist  will  watch  with 
interest  and  sympathy  the  efforts  of  the  King  of  the  Belgians 
to  confer  on  the  regions  watered  by  the  Congo,  something 
approaching  to  a  neutral  character,  by  the  action  of  what  is 
called  the  Comit^  International.^ 


CHAPTER    V. 

OF  THE  SPECIAL  ENDS  OB  OBJECTS  OF  WAR. 

Of  xr<ir  for  the  asscrtioii  of  subjective  freedom. 

Assuming  as  the  result  of  our  previous  discussion  that  the 
sole  object  of  war  is  freedom,  we  have  now  to  inquire  into 
the  effects  of  this  limitation.  We  have  seen  *  that  the  fact  of 
separate  State  existence  confers   on   the  State  thus  existing 

'  Lni  FranfaiSy  Us  Anglais  et  Ic  Comit6  IntemrUional  sur  le  Congo,  par  jSmile 
de  LaTeleye.  1S83.  M.  Moynicr  had  already  called  the  attention  of  the  Insti- 
tutf*  to  the  subject  on  the  occasion  of  its  meeting  at  Paris  in  1878  {Annuaire 
1879-80,  vol.  i.  p.  155) ;  and  has  just  done  so  again  at  its  meeting  at  Munich  in 
September  1883. 

«  AuU,  Yol.  i.  p.  lOa 


34  SPKZ^L  GBIWCB  €9 


Ae  ri^  to  mfianatnnuil  reeogyobisoL  Thii  fKt  will  always 
beeame  knuwiL  Szst  Co  t&s  Static  dseeil  Tke  knowledge,  or 
cnxaeians  lecognzcma  of  xids  bct^  or  c^rot  die  eoosdentioiis 
bdef  in  iCr  aa  die  pact  of  a  sepusfie  pofidcal  eommiiiiityy 
j^atiSea  tbat  conrrninifnT  ni  aumsUBg  i^  if  need  be,  by  foioe.^ 
A  State  wbcee  r^bt  to  lecogxxifiiQa  is  <ifaiiaed,  thus  finds  itself 
at  ODce  in  an  abaocmal  idacknt  towards  the  denying  State  or 
ScatM ;  and  this  abnormal  rdatknu  if  odterwise  ifremovable, 
it  may  jnrally  seek  to  lemore  by  war.  States  do  not  Utc  or 
ex^QiA  im  raeuo  ;  and  an  effi>rt  mtdeitakai  for  the  sole  par- 
pose  of  self-assertion  may  assome  the  characteristics  of  a  war 
of  self-defence,  of  interrention,  or  eren  of  jural  agression.  As 
an  abnormal  relation,  the  rights  which  it  confers  are  limited 
by  the  jnral  necessity  in  which  they  or^inated ;  and  its  only 
jaral  object  being  freedom,  it  ceases  to  be  jural  the  moment 
that  its  effect  is  to  limit  the  proximate  freedom  of  the  State 
}fj  which  it  is  waged,  of  neutral  States,  or  even  of  the  opposite 
lielli^'^ent,  to  a  greater  extent  than  it  promotes  the  ultimate 
freo^lom  of  one  or  all  of  them.  A  war  of  vengeance  for 
ifijiiHfjs  done  or  imagined,  or  of  suspicion  of  injuries  antici- 
\ffiUi*\t  or  of  jealousy  of  the  development  of  a  rival  Power,  is 
ititiM  anti-jural  just  as  much  as  a  war  of  mere  covetousness, 
fanati^'iMrn,  or  sentimentalism. 

In  ttif)  atistract  all  this  is  plain,  and  will  be  undisputed  by 

'  ft  In  mi  ih«  ^mind  of  the  sinceritj  with  which  a  commnnitj  holds  this 
)Mll«tf,  wlilf^h,  thmigh  it  mty  prove  nltimatelj  to  he  mistaken,  does  not  appear 
Irratlonnl,  tliat  i\\ts  rights  of  belligerency  may  be  recognised  by  neutral  States 
as  sxlstlng  In  a  claimant  for  freedom,  whilst  political  recognition  is  still  with- 
held. It  was  in  this  position,  as  we  have  seen  (anU^  yoL  L  p.  \i2  el  seq.), 
tliat  tlm  Hon  thorn  Btatos  of  America  stood  to  the  European  Powers  daring 
ihslr  nonfllct  with  the  North. 
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those  who  recognise  the  dependence  of  jurisprudence  on  ethics. 
But  the  appreciation,  in  the  concrete,  of  the  circumstances 
which  must  determine  the  conduct,  either  of  the  State  assert* 
ing  its  freedom,  or  of  the  other  States  affected  by  this  asser- 
tion, amidst  the  passions,  fears,  and  jealousies  that  the 
Tarious  relations  in  which  they  stand  to  each  other  never 
fail  to  excite,  is  of  such  difficulty  as  often  to  render  its 
accomplishment  hopeless,  and  to  make  men  long  for  the 
interposition  of  some  independent  central  organisation.  All 
that  can  be  said  generally,  is,  that  war  for  the  assertion  of  sub- 
jective freedom  may  be  jural,  and  that  the  conditions  of  its  jural 
exercise  do  not  differ  from  those  which  govern  all  jural  war. 

It  is  scarcely  possible,  perhaps,  to  mention  a  war  between 
two  separate  States  which  can  fairly  be  said  to  have  been 
legitimated  on  the  ground  that  it  was  waged  for  the  assertion 
of  subjective  freedom;  but  this  object  may  be  pleaded  in 
partial  justification  of  some  of  those  that  have  been  waged 
by  progressive  against  retrograding  States.  As  an  example, 
I  may  mention  the  war  between  Germany  and  Denmark  in 
1864,  the  former  of  which  had  long  been  gaining  and  the 
latter  losing  ground  in  Schleswig-Holstein.  Mostly  they  have 
been  internal  or  civil  wars,  waged  by  conquered  provinces  of 
alien  race  for  the  assertion  of  separate  political  existence, — as 
those  by  the  Dutch  against  Spain  and  the  Swiss  against  Austria, 
which  were  terminated  by  the  Treaty  of  Miiuster  in  1648  ;  by 
the  Greeks  and  other  Christian  races  under  the  dominion  of 
Turkey,  from  the  war  which  led  to  the  independence  of 
Greece  in  1827,  down  to  the  present  time;  by  Belgium 
against  Holland  in   1832  ;  and  by  the  Lombard  provinces  of 
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Italy,  which  was  ended  by  the  peace  of  Villafranca  in  1859, 
and  the  consolidation  of  the  kingdom  of  Italy  in  1870:  or 
else  they  have  been  wars  by  colonies  against  their  mother- 
countries,  which  became  international  wars  only  to  a  limited 
extent  in  consequence  of  the  recognition  of  belligerency  by 
neutral  Powers.  Of  these  the  typical  examples  are  the  two 
wars  of  which  the  one  led  to  the  independence  of  the  United 
States  of  North  America  in  1783,  and  the  other  gradually 
effected  that  of  the  South  American  Eepublics  between  1816 
and  1825.  To  these,  notwithstanding  its  unsuccessful  issue, 
ought  probably  to  be  added  the  war  of  Secession  by  the 
Southern  States  against  the  Union,  which  possessed  an  inter- 
national character  subsequent  to  the  Queen's  Proclamation  of 
Neutrality  in  1861,  followed  by  that  of  the  other  Powers. 


CHAPTER    VI. 

OF   THE   SPECIAL   ENDS   OR   OBJECTS  OF   WAR continued. 

Of  war  for  the  defence  of  siibjective  freedom. 

The  primary  conception  of  war,  as  indicated  by  the  etymology 
of  the  word  itself,  is  defence,^  and  the  right  of  every  separate 
rational  entity  to  defend  its  freedom  of  separate  action  is  a 
right  so  plainly  involved  in  the  fact  of  separate  existence,  that 
the  legitimacy  of  war  in  self-defence  is  recognised  by  many 
who  question  it  for  all  other  objects. 

^  Ortolan,  DiplonuUie  de  la  Afer,  vol.  ii.  p.  5. 
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But  even  this  right  ceases  if  its  exercise  is  attempted  to 
he  carried  beyond  the  bounds  of  reason.  The  right  of  self- 
defence  vanishes  with  the  power ;  and  the  verdict  of  battle, 
when  fairly  ascertained,  must  be  loyally  accepted.  For  the 
State  to  resist  it,  is  as  irrational  as  for  an  individual  to  resist  the 
judgment  of  a  court,  and  as  ignoble  as  to  fight  with  the  police. 

A  vanquished  State  which  carries  on  a  guerilla  warfare,  or 
resorts  to  assassination,  places  itself,  not  in  an  abnormal  only, 
but  in  an  anti-jural  relation,  and  this  not  to  its  conqueror 
alone,  but  to  the  rest  of  mankind.  It^  success  is  impossible ; 
and  a  war  of  suicide,  like  a  war  of  extermination,  is  always  an 
anti-jural  war. 

The  only  qualification  which  this  proposition  seems  to  demand 
is,  in  the  case  in  which  quarter  is  refused  by  the  enemy,  or 
where,  from  his  character,  the  ordinary  usages  of  humanity,  even 
if  promised,  are  not  to  be  expected  from  him.  Where  a  con- 
flict with  pirates,  for  example,  has  been  carried  to  the  last  ex- 
tremity, it  is  a  grave  question  whether  the  magazine  of  a  ship 
may  not  be  legitimately  fired ;  and  who  shall  say  that  those  of 
our  brave  and  unhappy  countrymen,  who,  in  the  terrible  Indian 
Mutiny,  pceferred,  not  suicide  only,  but  even  the  slaughter  of 
their  loved  ones  to  surrender,  carried  resistance  too  far  ? 

But  there  is  another  question  of  almost  equal  difficulty 
and  of  wider  importance  which  meets  us  in  fixing  the  jural 
limits  of  self-defence.  We  have  seen  that  military  force  can 
neither  be  jurally  employed  nor  developed  except  in  behalf  of 
freedom,  and  we  have  now  to  ask  whether  the  immediate  free- 
dom of  the  individual  State  justifies  the  indefinite  development, 
or  the  unlimited  use,  of  its  fighting  power.    Is  the  State  entitled, 

VOL.  II.  C 
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with  a  view  to  its  own  safety,  to  organise  and  maintain  such 
a  military  force  as  shall  secure  it  against  the  consequences  of 
every  possible  attack,  whetlier  by  a  single  State  or  by  a  com- 
bination of  States  ?  This  question,  again,  brings  up  the  sub- 
ject of  the  legitimacy  of  militarism,  which,  whether  we  regard 
it  from  a  social  or  an  economical,  from  a  national  or  an  inter- 
national point  of  view,  is  of  all  others  fraught  with  the  widest 
interest  to  Continental  nations  at  the  present  time. 

Now  the  first  consideration  which  may  help  us,  I  think, 
to  a  general  solution  is,  that  absolute  security  to  freedom 
involves  absolute  supremacy.  The  freedom  of  no  State  can 
be  absolutely  secure  unless  that  State  is  superior  in  power,  not 
only  to  every  other  State,  but  to  all  other  States ;  and  as  a 
State  in  this  position  would  not  satisfy  the  conditions  of  the 
fundamental  doctrine  of  international  recognition,  an  affirmative 
answer  to  the  question  we  have  stated,  like  the  assertion  of 
absolute  independence,  would  be  a  reductio  ad  absurdum  of 
international  law.  The  assertion  of  absolute  supremacy  by 
one  State  being  a  denial  of  freedom  to  every  other  State, 
and  to  all  other  States,  is  inconsistent  with  the  presumption 
of  reciprocating  will  and  power.  But  it  is  said  that  the 
supremacy,  though  maintained,  need  not  be  asserted,  and  that 
to  question  the  reciprocating  will  of  the  State  which  main- 
tains it,  is  as  great  a  breach  of  international  confidence  as 
that  which  is  implied  in  its  maintenance.  Professedly  the 
State  has  armed,  and  continues  armed,  for  the  defence  of  its 
own  freedom  only ;  and  as  no  two  States  are  equally  powerful, 
if  each  State  suspected  every  other  State  and  all  other  States 
of  anti-jural  designs,  on  the  ground  of  the  armaments  which 
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thej  maintain,  international   relations  would   resolve  them- 
selves into  a  series  of  e£forts  for  mutual  self-defence. 

But  this,  I  fear,  is  very  nearly  the  attitude  which  the  prin- 
ciple of  independence,  in  combination  with  that  of  militarism, 
even  in  its  least  objectionable  form,  assigns  to  modem  States. 
They  are  not  to  go  to  war  except  at  the  bidding  of  necessity, 
and  it  will  probably  be  admitted  that,  theoretically  at  least, 
necessity  must  be  controlled  by  the  ethical  and  jural  considera- 
tions on  which  I  have  insisted.  But  in  defence  of  its  right  to 
free  ethical  activity,  each  State  is  to  be  prepared  for  war  d 
outrance,  and  this  preparation  is  to  take  precedence  of  every 
other  object,  national  or  international.  To  this  object  the 
wealth  of  the  State,  its  energy,  its  ingenuity,  and  the  life  of 
every  citizen  it  contains  is  to  be  devoted,  the  only  limit  being 
the  extent  to  which  it  consumes  the  resources  by  which  it  is 
fed.  According  to  this  theory  the  problem  of  national  eco- 
nomics consists  in  so  farming  and  husbanding  the  national 
resources  that  they  shall  yield  and  maintain  the  largest  and 
most  efficient  military  force  always  ready  for  battle. 

Now  granting  that,  at  the  present  stage  of  international 
development,  preparation  for  self-defence  is  a  national  duty 
from  which  no  measure  of  international  charity  consistent 
with  reason  absolves  the  State,  two  questions  present  them- 
selves: Ist,  Is  it  possible  to  be  always  ready  for  war  without 
occasionally  going  to  war  ?  and  2d,  May  the  State  jurally  go 
to  war  in  order  that  it  may  be  ready  for  war  ? 

To  both  of  these  questions  I  believe  a  negative  answer 
must  be  given.  No  anny,  however  well  disciplined  and  well 
appointed,  can  Ije  ready  for  war  unless  some  considerable  por- 
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to  ei\^^  iu  them,  anvi  the  vvmmunitT  grudges  the  time  and 

mouev  wbioh  they  eo^t. 

If  pw'i^mition  for  immediate  self-defence,  then,  be  necessary 
to  freedom,  and  if  this  pn^paration  involves  the  necessity  of 
war,  it  would  seem  that  actual  aggressive  war  may  be  under- 
taken for  the  sake  of  prospective  defensive  war.     But  iu  thus 
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viewing  the  matter  from  the  subjective  or  national  side  alone, 
it  is  forgotten  that  preparation  for  defence  by  immediate  war 
jnstifies  the  anticipation  of  this  preparation  by  immediate  war. 
The  theory  of  militarism  for  the  self-defence  of  States  thus  re- 
solves itself  into  a  rush  at  each  other's  throats.  In  preparing 
itself  for  immediate  self-defence  the  State  offers  a  perpetual 
casus  belli  to  all  neighbouring  States,  and  thus  increases  the 
danger  to  its  own  freedom  which  it  seeks  to  avert.  Against 
this  danger  nothing,  as  I  have  said,  can  protect  it  but  warlike 
sapremacy;  and  preparatory  wars  of  self-defence  thus  end,  not 
in  wars  of  freedom,  but  in  wars  of  subjugation,  which,  being 
inconsistent  with  recognition,  are  forbidden  by  the  law  of 
nations.  If  the  doctrine  of  recognition  means  anything,  it 
surely  amounts  to  an  expression  of  mutual  confidence,  to  the 
extent  of  obviating  the  necessity  of  preparation  for  immediate 
war.  It  is  not  war  but  peace  that  supplies  the  sinews  on 
which  even  war  ultimately  depends;  and  the  States  that 
remain  longest  at  peace  are  those  which,  being  strongest,  are 
nitimately  the  safest.  Savages  are  continually  fighting,  and 
yet,  however  formidable  they  may  be  in  the  first  instance, 
they  are  always  vanquished  in  the  end  by  civilised  men,  who 
fight,  comparatively  speaking,  very  rarely.  The  Crimean  war 
trained  the  troops  of  France  and  England  and  Russia  for 
battle,  but  it  killed  their  young  men  and  consumed  their 
material  resources ;  and  had  any  one  of  the  three  been  attacked 
by  a  third  Power — Germany,  for  example — at  its  termination, 
the  State  so  attacked  would  have  been  found  to  l)e  weaker 
than  at  its  commencement  The  weakest  and  most  vulnerable 
period  of  the  historical  life  of  a  nation  is  always  that  just 
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succetHiing  the  terminatioii  of  a  great  war.  Germany  never 
was  in  so  much  danger  from  Sussia,  or  France  from  England, 
as  after  the  battle  of  Sedan.  Had  no  other  motives  than  self- 
a^n^rrandisement  been  at  work,  Sussia  might  then  have  taken 
po«sw«Jsiou  of  the  Slavonic  provinces  of  Prussia,  and  England 
lui^hc  hiive  seised  upon  Egypt ;  and  similarly,  after  the  Russo- 
V\irkisJi  w^ir.  C»ermany  might  have  reoccupied  the  Baltic  pro- 
viuoKt  ot*  Kussia,  almost  without  opposition.  It  is  not  war, 
tlum»  evcu  su\.vessful  and  victorious  war,  which  gives  security 
U>  Statv** ;  AUvl  a  military  system  by  which  war  is  provoked,  is 
*  ?!6i»mw  of  duller  Ivth  to  internal  and  external  freedom.  It 
>i^ttl  Iv  vvntotuWd  in  German v,  I  know,  that  these  remarks 
vK»  >u»ft  i*{H*^^  ^^*  ^^^^  ^'*^  ^^  *  State  whose  freedom  is  con- 
Vkuu.ttN  Uttvy^UHu\l  by  the  aggressive  propensities  of  a  neigh- 
N»«»»>^>i  S^i^^vv  Wluitevvr  may  come  of  the  future,  the  pres- 
oH(?  >{ut>  s*i'  {^  ^;uo  tUu$  situated,  it  is  said,  is  to  arm  to  the 
uvHKsxtr  ItuKv  ot'  It*  t\NSourceSw  To  this  conclusion  my  answer 
h,*.*  tsvu  >4tt\\ixl\  itulio«ti\l^  If  the  allegation  be  well  founded, 
vt\o  Si;^^o  tUu^  5ittuAtv\l  has  a  present  not  a  prospective  casus 
Vv  ♦  |v*\\tv*tiusl  u*  tu  AUvl  the  cvHirse  of  action  which  logically 
^>^utu  v\k  u  t\\*m  tUo  j»rim*iple3  of  the  law  of  nations  is  at 
\^^v  to  \^u^\tmxv  v\N\>i5c:tuliow,  to  invoke  the  aid  of  other  recog- 
\u«u»>i  StAtv^^  aunI  to  jiiw  to  the  non-reciprocating  State  the 
o|^^ou  wt  YX\^\\^\\w\\;i\\  \)i^nuauiont  or  present  war.  By  thus 
biiujiiU)j  lUAttor^  lo  a  cris^k  and  putting  an  end  to  the  policy 
of  pn»|vm^tory  annaiuout  and  nHMprvK*al  restraint,  it  would  be 
rtolins  \\\  In^half  «i*t  of  its  own  freeilom  alone  but  that  of  its 
noiyhlHum     The  objection  to  running  the  risk  of  thus  precipi- 

>  P.  l«. 
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tating  war,  the  weight  of  which  I  fully  recognise,  is  that  it  fails 
to  give  scope  to  the  influences  of  time,  which  we  must  always 
hope  will  bring  reason  in  its  train.  It  may  be  that  France  of 
her  own  accord  will  give  guarantees  for  her  reciprocating  will 
which  will  remove  the  suspicions  she  has  justly  excited  in 
Grennany  by  the  levity  with  which  she  rushed  into  the  war 
of  1870,  and  by  thus  staying  the  plague  of  mutual  armament, 
without  affecting  her  relative  position,  deliver  herself  from  the 
danger  of  invasion  in  which,  till  then,  she  must  perpetually 
stand.  It  is  the  hope  of  this  occurrence  which  alone  justifies, 
even  as  a  matter  of  policy,  the  armed  peace  which  not  Ger- 
many alone,  but  the  whole  of  Europe  more  or  less,  for  the 
present  maintains.  As  the  poorer  country  of  the  two,  the 
game  of  beggar-my-neighbour  is  one  at  which  Germany,  at  all 
events,  cannot  afford  to  play  very  much  longer. 

When  we  come  to  speak  of  maritime  war,  we  shall  con- 
sider whether  the  principle  of  relative  or  proportional  dis- 
armament might  not  there  also  be  realised. 


CHAPTER    VII. 

OF   WAR   FOR   THE   DEVELOPMENT   OF   SUBJECTIVE   FREEDOM. 

That  the  right  to  be,  and  to  defend  our  being,  involves  the 
right  to  develop  our  being,  admits,  in  the  abstract,  of  no  dis- 
pute ;  and  what  is  true  of  individual  is  no  less  true  of  national 
being.     May  war,  then,  be  jurally  employed  for  the  assertion 
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of  this  latter  right?  May  one  recognised  State  go  to  war 
with  another  recognised  State  in  order  to  extend  the  sphere  of 
its  own  ethical  activity  ? 

We  have  already  seen  that  the  creation  of  new  rights  by 
the  development  of  new  powers  does  not  fall  within  the  pro- 
vince of  jural  war.  Progress  in  any  other  direction  than  the 
perfecting  of  relations  between  existing  powers  must  be  de- 
pendent on  other  factors.  But  suppose  that  by  means  of  other 
factors  this  progress  has  already  been  effected,  that  the  State^ 
by  its  industry  and  intelligence,  has  developed  new  powers 
and  acquired  for  itself  new  rights,  and  that  the  free  exercise 
of  these  powers  and  the  enjoyment  of  these  rights  have  be- 
come impossible  within  its  recognised  borders,  may  the  State 
jurally  extend  these  borders  by  making  war  on  a  recognised 
neighbour?  Now,  from  the  point  of  view  of  the  law  of 
nations,  when  regarded  from  its  normal  side,  this  ques- 
tion may,  without  hesitation,  be  answered  in  the  negative. 
International  recognition,  from  which  the  law  of  nations  is 
deduced,  implies  the  recognition  of  the  statxis  quo  at  the 
period  at  which  it  was  entered  into.  It  presumes  the 
adequacy  of  each  State  to  replenish  and  people  the  portion 
of  the  eartli's  surface  which  it  assigns  to  it  It  promises, 
not  to  leave  it  only,  but  to  secure  it  in  undisturbed  pos- 
session of  the  territory  assigned  to  it.  But  when  this  pre- 
sumption in  favour  of  the  capacity  of  the  State  has  failed  in 
point  of  fact,  and  an  abnormal  relation  has  been  created  by 
the  conflict  which  has  arisen  between  fact  and  law,  the  law 
of  nations  which  governs  the  normal  relations  of  States  is 
no  longer  applicable,  and,  recognition  being  withdrawn,  law 
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may  be  jurally  brought  into  conformity  with  fact,  if  need 
be,  by  means  of  war.  If  a  progressive  and  a  retrogressive 
State  exist  side  by  side,  that  the  former  will  absorb  the 
latter,  in  point  of  fact,  is  as  inevitable  as  that  a  sponge 
will  drink  up  water.  And  law,  as  we  know,  must  follow 
fact  But  law  must  not  precede  or  propel  fact  It  must 
wait  on  it,  not  with  patience  alone,  but,  in  such  a  case 
as  we  have  imagined,  with  reluctance.  It  is  the  duty  of  the 
progressive  State,  in  so  far  as  may  be,  to  hinder  the  retro- 
gression of  its  neighbour ;  and  it  is  only  when  the  inevitable 
fact  has  declared  itself  in  such  a  form  that  its  jural  recogni- 
tion becomes  a  necessity  imposed  by  the  interests  of  freedom 
on  the  whole,  that  it  may  be  jurally  enforced  by  war.  A. 
most  gain  more  freedom  than  B.  loses  before  A.  can  jurally 
seek  to  extend  the  sphere  of  its  activity  at  B.'s  expense.  There 
must  be  an  increase  of  freedom  on  the  whole,  before  the 
development  of  subjective  freedom  can  become  a  jural  object 
of  war.  And  this  is  a  conclusion  at  which  scarcely  any 
circumstances  will  justify  the  individual  State  in  arriving 
without  international  concert  The  tendency  to  exaggerate 
our  rights  is  at  all  times  so  much  greater  than  the  tendency 
to  exaggerate  our  duties,  that,  where  the  vindication  of  our 
rights  seems  to  us  to  justify  aggressive  war,  it  is  specially 
important  that  we  should  control  our  conceptions  of  them  by 
reganling  them  in  the  light  in  which  they  present  themselves 
to  others.  If  aggression  does  not  impose  itself  on  the  national 
conscience  in  the  character  of  an  international  duty,  we  may 
feel  pretty  sure  that,  to  the  international  conscience,  it  will 
fall  short  of  the  character  of  a  national  right. 
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CHAPTER    VIII. 


WAR   IN    BEHALF   OF   OBJECnVE    FREEDOM. 

To  any  one  who  possesses  the  most  elementary  acquaint- 
ance with  scientific  jurisprudence  it  will  be  obvious  that,  on 
the  principle  which  I  have  so  often  stated  and  illustrated,  of 
rights  and  duties  being  reciprocal  and  coextensive,  every 
word  that  I  have  said  on  the  rights  of  war  from  the 
subjective  point  of  view  admits  of  being  repeated  from  the 
objective  point  of  view.  The  freedom  of  ethical  activity  which 
the  recognised  State,  under  the  sanction  of  necessity,  is  jurally 
entitled  to  vindicate  for  itself  by  war,  it  is  bound,  under  the 
same  sanction,  to  vindicate  for  every  other  State  which  it 
recognises.  And  the  duty  is  subject  to  the  same  limitations 
as  the  right  If  it  be  freedom  alone  which  the  State  can 
jurally  vindicate  for  itself  by  war,  it  is  its  neighbour's  freedom 
alone  which  it  is  bound  thus  to  vindicate.  It  is  not  to  give 
him  power,  or  virtue,  or  knowledge ;  it  is  only  to  liberate  him 
from  Huoh  external  restraints  as  may  have  been  imposed  on 
hJH  own  (ifTorts  to  become  powerful,  or  virtuous,  or  wise.  The 
doctrine  of  intervention  thus  rests  on  precisely  the  same 
c^thical  and  jural  principles  as  the  doctrine  of  self-defence,  for 
the  Hiniplo  reason  that  both  doctrines  alike  result  from  the 
<l(M!trino  of  recognition.      But  the  study  of   scientific  juris- 
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prudence  has  not  yet  reached  the  stage  at  which  the  accept- 
ance of  these  obvious  considerations  can  be  taken  for  granted ; 
and,  for  this  reason,  a  slight  criticism  of  what  I  believe  to  be 
the  popular  doctrine  of  intervention  may  with  advtmtage  be 
here  introduced. 

When  I  speak  of  popular  opinions,  I  do  not  refer  to  those 
thoughtless  and  impulsive  utterances  by  which  men  indicate 
the  passing  moods  resulting  from  the  pressure  of  immediate 
interests  or  present  difficulties.  On  a  former  occasion,^  when 
I  treated  incidentally  of  this  subject,  I  quoted  an  expression 
of  opinion  to  which  I  shall  venture  to  recur,  because  it 
possesses  exceptional  importance  from  the  eminence  of  the 
writer,  the  clearness  with  which  it  is  stated,  and  the  unan- 
imity with  which  it  was  accepted  at  the  time,  both  in  Par- 
liament and  by  the  press. 

In  the  letters  which  he  published  originally  in  the  Times, 
under  the  title  of  "  Historicus,"  and  which  afterwards  appeared 
in  a  separate  form  with  his  name,  Sir  William  Vernon  Har- 
court  said :  "  In  passing  from  the  doctrine  of  recognition  to 
that  of  intervention,  we  must  leave  the  firm  and  beaten  path 
which  law  has  defined  and  practice  consolidated,  to  explore 
the  fluctuating  and  trackless  depths  of  policy.  In  such  a 
case  the  conscience  of  those  who  wield  the  might  becomes 
the  only  rule  of  right.  I  do  not  disparage  intervention.  It 
is  a  high  and  summary  procedure  which  may  sometimes 
snatch  a  remedy  beyond  the  reach  of  law.  Nevertheless,  it 
must  be  admitted  that  in  the  case  of  intervention,  as  in  that 
of  revolution,  its  essence  is  its  illegality,  and  its  justification  its 

^  ImiUuUM  of  Law,  p.  285. 
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socces'^  (p.  41 L     ESsevbere   [p.  14)  lie  says:  ''It  [inter- 
Ternkoi]  is  abcrre  and  bejoad  the  domaiii  of  law,  and  when 
visidT  aaftd  eijiiitiidT  fand1i?d  br  those  who  have  the  power 
to  gire  effect  to  iu  mar  he  the  highest  policy  of  justice  and 
hnmanitrr     Xow   I   demur  to  doctrines  like  these,  and  I 
regazd  them  as  not  only  specnlatiTely  erroneous,  but  prac- 
tically  dangerous     They  degrade  jorispradence,  by  supposing 
it  to  depend  on  fetnr  principles  than  those  which  govem 
politics ;  and  they  throw  politics  loose,  by  assnming  that  they 
rest  on  no  principle  at  all,  or,  at  any  rate,  that  they  are 
entitled  to  set  the  stricter  principles  which  govern  jurisprudence 
at  defiance.     Their  source  is  very  obvious  to  me,  and  will,  I 
daresay,  when  you  peruse  the  volume,  which,^from'  its  his- 
torical merits,  I  very  sincerely  recommend  to  you,  be  equally 
obvious  to  yoiL     It  is  what  indeed  constitutes  the  funda- 
mental defect  in  this  very  able  performance — ^viz.,  the  haziness 
of  the  writer  as  to  the  relation  between  ethics  and  jurispru- 
dence.    Being  more  of  a  historian  than  a  philosopher,  he  has 
[ycrraittcd  himself  to  be  led  into  the  false  distinction  between 
perfect  and  imperfect  obligations,  against  which  I  have  warned 
you  so  often,  and,  as  a  necessary  consequence,  into  the  belief 
that  the  various  branches  of  the  science  of  life  rest  upon 
principles  fundamentally  different.     It  is  surprising  what  a 
rank  crop  of  practical  blunders  may  grow  from  the  root  of 
one  siuf^lo  speculative  error.     Historicus  accepts  this  doctrine 
as  a  canon  of  the  science  of  jurisprudence,  apparently  quite 
un(«/)nH(*J(niM  of  the  fact  that  its  soundness  ever  had  been,  or 
mwhl  1)0  questioned,  and  once  and  again  refers  to  a  passage 
in  Ilutherfurth's  Institutes,  in  which  it  is  stated  in  its  baldest 
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and  shallowest  form.  What  we  found  ^  to  be  at  most  a  dis- 
tinction of  degree,  affording  very  little  if  any  guidance  in 
determining  the  limits  of  positive  law,  even  practically,  he 
believes  to  be  a  distinction  of  kindy  which  permanently  and 
necessarily  marks  off  the  province  of  jurisprudence  from  that 
of  ethics  scientifically. 

Perfect  obligations  according  to  him  are  the  objects  of 
jurisprudence  and  of  law,  and  imperfect  obligations  are  the 
objects  of  ethics,  equity,  and  politics ;  and  intervention,  having 
in  general  the  fulfilment  of  imperfect  obligations  in  view, 
falls  within  the  province  of  ethics,  and  as  a  necessary  conse- 
quence ioUhotU  the  province  of  jurisprudence  !  It  is  a  political 
question,  he  tells  us,  to  be  solved  by  ethical  principles.  To 
this  confident  conclusion  an  exception  is  made  in  the  case  of 
intervention  undertaken  in  self-defence,  which  is  thus  again 
cut  loose  from  ethics  and  handed  back  to  jurisprudence.  The 
duty  of  defending  our  country  is  a  perfect  obligation  with 
which  jurisprudence  may  deal,  whereas  the  duty  of  aiding  in 
the  defence  of  other  countries — like  charity — is  an  imperfect 
obligation,  which  raises  questions  of  expediency  or  generosity 
only.  Subjective  obb'gations — our  duties  to  ourselves — are 
perfect;  objective  obligations — our  duties  to  others — are  im- 
perfect It  is  just  the  error,  over  again,  which  last  century 
brought  down  the  harsh  but  not  undeserved  censure  of  selfish- 
ness upon  a  whole  school  of  speculators,  and  gave  rise  to  the 
equally  baseless  reaction  which  I  have  elsewhere  explained.* 
Now  without  recurring  to  former  discussions,  it  is  sufficient 
to  remark  that,  as  the  liberties  of  each  involve  the  liberties  of 

1  IndUutu  qf  Law,  p.  ^Sletaeq,  *  Ilnd,,  pp.  207-209. 
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^  '/ 1^  haarrsichnL  zr  ^nesDOB  be  leaUy  an  interventaon  in 
ii^ioz  :i  zha  '^Isrxs  :i  z&bss, — and  this  is  tlie  only  ground  on 
Y^iii^  fc  5tx  X  TnssiMC  ai  iJI, — ix  is, «»  ip»^  an  intervention  in 
i&TiiLr  rd  .mxz  zvt.  jfreros.  Ix  divs  bUs  within  the  category 
•vjf  fz;>£rr*aj:5:i&s  ii.  self-oeffiDM,  and  by  the  adnussion  of  the 
wTJic^  fz:  ::ikes^:cL  rr  &!o:ff2uiic«  with  the  principles  of  the 
^y-^^ft^f*-  sc^xL  vr±i£  ;he  pmrinee  d  jniispiiidenoe.  The 
ccLT  ^:;»ft^ci^:i2  w^3:^  x«EAis3ts  is,  as  I  formerly  said,  the  qnes- 
X9:c£  VL  £scs^  ^Ciut  we.  cr  cia  we  not,  so  intervene  as  to 
adr&zjw  ITiiezty  on  ibe  wbole  f  *  Here  then,  as  everywhere 
^se>  ibe  viiadiccsk^  t<-iw«ezi  poiecc  and  imperfect  obligations 
bi«a£s  cC'Wn :  aad  i:  iKoames  apfoient  that  when  intervention 
is  josudir-Ie  ^  alL  i:  is  jasdnaUe  on  gnoonds  that,  on  Histo- 
rtoos^s  own  slh>wing.,  are  im  alien  to  the  science  of  jurispm- 
dence.  I:  may  be  trae  that  it  rarely  is  justifiaUe  on  these 
grounds,  beoanse  the  facts  of  society  may  rarely  be  such  as  to 
render  the  vindication  of  the  principles  of  jurisprudence  pos- 
sible by  its  medLUS.  That  is  a  question  which  the  principles 
of  jurisprudence  and  of  international  law  leave  altogether 
open  to  discussion.  If  this  be  so,  all  that  it  would  prove  is 
that  inter\'ention  is  very  rarely  justifiable  on  any  grounds, 
which  is  precisely  what  Historicus  wishes  to  make  out  In 
his  paper  on  recognition,  he  shows,  verj-  ably,  that  the  only 
question  of  difficulty  which  that  doctrine  raises  is  a  question 
of  fact, — the  question,  viz.,  whether  the  characteristics  of  an 
independent  and  self-governing  country  are,  or  are  not,  pres- 
ent If  they  are  present,  we  are  bound  to  recognise  them, 
just  as  we  are  bound  to  recognise  the  possession  of  property, 
or  tlie  existence  of  a  debt ;  if  they  are  not  present,  recognition 
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is  shut  out  by  the  absence  of  the  facts  upon  which  alone,  it 
can  rest  There  is  nothing  to  recognise.  So  far  Historicus  is 
not  only  quite  practical  but  quite  philosophical.  I  trust  I 
have  shown  you  that,  by  an  analogous  train  of  reasoning,  it 
was  possible  for  him  to  have  cleared  the  doctrine  of  interven- 
tion from  all  difficulties  in  point  of  principle,  and  to  have 
resolved  it,  openly  tmd  undisguisedly,  into  a  discussion  of 
time,  place,  and  circumstances. 

The  reason  why  the  doctrine  of  intervention  seems  to  par- 
take of  what  is  popxdarly  called  the  political  element  to  a 
greater  extent  than  the  doctrine  of  recognition,  is  that  the 
questions  of  fact  which  it  involves  are  far  more  variable  and 
complicated.  If  politics  has  any  meaning  at  all,  as  a  separate 
science,  it  is  simply  as  the  science  which  is  conversant  with 
the  contingent  element  in  positive  law;  or,  in  other  words, 
which  presents  positive  law  to  us  in  the  aspect  in  which  it  is 
dependent  on  the  ever- varying  conditions  of  external  existence, 
and  not  on  the  unchangeable  constitution  of  our  human  nature^ 
or  of  the  universe.  It  is  not  a  separate  science  but  a  sep- 
arate point  of  view,  because  there  can  be  no  positive  law  till 
this  contingent  element  is  legislatively  determined.  Now  in 
the  case  of  the  doctrine  of  intervention,  the  political  investi- 
gation is  always  attended  by  special  difficulties,  arising  from 
the  abnormal  character  of  the  agencies  already  at  work.  Are 
we,  by  our  interference  with  a£fairs  which  we  often  understand 
very  partially  and  may  be  able  to  influence  very  little,  really 
aiding  liberty,  or  are  we  not,  and  this  not  in  the  special  case 
but  on  the  whole,  and  with  a  view  not  to  the  present  only  but 
to  the  future  ?     The  question  is  one  which  branches  out  in 
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all  directions,  and  in  the  caae  of  warlike  intervention  it  is  in 
general  so  much  safer  to  answer  it  in  the  n^ative  than  the 
affirmative,  that,  so  far  from  being  surprised  at  the  hesitation 
with  which  our  statesmen  sometimes  approach  what  appear  to 
be  positive  duties,  I  often  wonder  that  they  can  see  their  way 
to  such  a  line  of  policy  at  alL 

On  this  ground  I  do  not  contend  that  the  argument  which 
I  have  here  submitted  invalidates  the  position  which  I  under- 
stand to  be  taken  up  by  Mr  Bright,  Mr  Bichard,  and  the  other 
moiiibors  of  the  Peace  party.  They  do  not  dispute,  'I 
iinai^ino,  that  the  end  justifies  the  means,  provided  that  the 
oiul  bo  liigher  than  the  means ;  but  they  meet  us  by  a  denial, 
in  point  of  fact,  that  any  end  that  can  possibly  be  attained 
by  wur  is  an  adequate  compensation  for  the  means  which  it 
WAHhvi  \\x\k\  tho  liorrors  which  it  entails.  Their  allegation,  if 
h\u\  >v\^il\)  (Uuply  warrant  the  conclusion  which  they  draw 
lN>vui  \\  ,  n\\\\  thort^  uro  few  of  us,  I  daresay,  who  have  not  often 
IVh  Um\^'UhI  to  u^nH>  with  them.  But  their  all^ation  fails  to 
uKo  <^%v>MUU  \^t  tho  dial)olical  forces  which  lurk  in  the  mys- 
\^^uo«*  U\\Juv)i  l^Uivji  of  our  corrupt  nature.  We  know,  alas! 
^^-^^  \^\>^^  u^  oMr  own  tiuu\  there  have  been  terrible  occasions 
W^sv^u  Oh>^  ^^\\^mU  \^'  boll  aoomed  to  open,  and  when  horror- 
«^s^vVn'^v  ^\\\\  \\A\>\\'^'i  !\uni  and  women  have  prayed  to  their 
^s^M^^^^U  rrtO\ov  \\\M  fboy  might  bo  privil^^ed  to  hear  the  roar 
\v<  oNU  >^u^«  o^  (bo  .^oi^^uu  of  our  luigi^ipes  as  devoutly  as  ever 
\ts  t^rb'M>(  (vhyws)  f\Mr  )h^\h\  On  these  terrible  occasions,  if 
o^^  ^^^^  ot)^\^^'^,  \\4^(^  of  ov\)or  nuil  wars  of  discipline  are  surely 
^\^^^s^>on>  U\  (^0  on>U  wbioh  thoy  seok.  They  become  moral 
^^ssv^MM^v^x  (^\h)  it  Ib^y  art^  moral  necessities,  that  they  are 
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jural  necessities  also,  in  every  sense  in  which  jurispradence 
claims  deeper  roots  than  mere  formalism,  is  an  assertion  which 
I  make  without  hesitation. 

In  the  next  chapter  we  shall  consider  the  doctrine  of  inter- 
vention, on  the  assumption  that  it  falls  within  the  scope  of  the 
science  of  jurisprudence. 


CHAPTER     IX. 

OP    THB    CONDITIONS    OP    INTERVENTION. 

IfUer^ention  and  recognition  are  relations  which  are  mutU" 
ally  exclusive.  A  scientific  doctrine  of  intervention  will  conse- 
quenily  be  the  converse  of  a  scientific  doctrine  of  recognition,  and 
the  former  mil  supply  the  rule  of  action  when  the  latter  fails. 

Though  war,  when  waged  for  jural  objects  and  sanctioned 
bj  necessity,  becomes  a  jural  relation,  it  does  not  cease  to  be 
an  abnormal  relation  inconsistent  with  the  normal  relation  of 
recognition.  But  States  can  mutually  withdraw  recognition 
only  on  the  cessation  of  the  conditions  which  entitled  them 
mutually  to  demand  it  as  a  right.  So  long  as  these  conditions 
remain  unchanged,  the  rights  which  flow  from  them  are  intact, 
and  war  between  States  so  situated  is  anti-jural ;  but  no  longer 
and  no  farther. 

If  wc  know  the  conditions,  then,  on  which  recognition 
becomes  a  right,  we  know  the  conditions  on  which  it  ceases 
to  be  a  right;  and  war  for  the  vindication  of  the  freedom 
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which  recognition  no  longer  guarantees  may  be  jarally  waged. 
The  doctrine  of  intervention,  whether  it  be  applied  to  two 
States  which  interfere  in  each  other  s  affairs,  or  assume  the 
form  which  is  more  strictly  called  intervention  by  a  third 
State  or  States  between  States  already  at  war,  is  thus  the 
iloctrine  of  recognition  reversed,  negative  being  substituted  for 
lH^iti\^  propositions.  But  the  conditions  of  recognition  as  a 
State  were  the  conditions  of  existence  as  a  State,  and  if  we  fix 
the  couilitions  of  existence  wliich  confer  the  rights  and  duties 
of  asserting  and  recognising  freedom,  which  we  have  seen  to  be 
the  object  of  State  existence,  we  fix  conversely  the  conditic^ 
of  non-existence  which  take  these  rights  and  duties  away.  If 
we  hA\*e  succeeiled,  then,  in  developing  a  sound  and  exhaustive 
diKtrino  of  rvoognition,  we  have  developed,  alongside  of  it^  a 
ivn\Mii[H>uding  doctrine  of  belligerency  both  subjective  and 
objective.  If  wo  have  discovered  the  tokens  of  freedom,  in- 
tonirtl  and  oxtenuil,  spiritual  and  material,  which  call  for 
itKVjrnitiv^n.  we  have  discovered  the  corresponding  tokens  of 
UmuI;^^  which,  under  the  sanction  of  necessity,  call  for  war. 

The  question  has  been  raised  whether  one  recognised  State 
i?»  owr  ontilKnl  to  act  on  its  individual  opinion  to  the  extent 
of  limiting  the  proximate  lil>erty  of  another  recognised  State, 
or  even  of  defending  itself  by  war.  M.  Amtz,  the  learned 
professor  of  Intoniational  Law  at  Brussels,  seems  disposed 
to  answer  Iwth  propositions  in  the  negative ;  and  M.  Eolin- 
Jaequcmyns,  in  an  interesting  letter  on  the  doctrine  of  inter- 
vention, which  he  addressed  to  him  in  the  Sevue  de  Droit  Inter- 
nMional}  though  demurring  to  the  proposition  that  the  State  * 

>  1876-77.  No.  IV.  p.  681.  •  Ihid.,  p.  679. 
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must  ask  permission  to  defend  itself,  seems  to  accept  the 
doctrine  that  no  single  State  can  jurally  act  on  its  own 
authority,  either  for  or  against  another  State,  with  any  other 
object  than  self-defence ;  and  for  this  doctrine  he  even  claims 
the  authority  of  Grotius. 

"  M.  le  Professeur  Arntz  aboutit,  me  paralt-il,  k  la  vraie 
solution  en  admettant  le  droit  d'intervention  dans  les  cas  in- 
diqu^s  par  lui,  mais  en  n'en  reconnaismrU  Fexercice  legitime  que 
dans  le  chef  d'une  atUorUS  collective,  agissarU  au  nom  de  Vhuma- 
niuy  No  one  desiderates  the  existence  of  collective  authority 
more  strongly  than  I  do,  and  in  the  conclusion  of  this  work,  I 
shall  discuss  the  possibility  of  its  establishment  on  a  permanent 
basis  in  a  spirit  anything  but  confident  indeed,  but  which  I 
know  will  seem  to  M.  Eolin-Jaequemyns,  and  probably  to 
Professor  Arntz,  to  err  in  the  direction  of  over-hopefulness. 
But  so  long  as  such  authority  has  no  permanent  existence 
which  separates  it  from  the  intrigues  of  the  hour,  and  must  be 
called  into  being  on  each  separate  occasion  "  par  le  plus  grand 
nambre  des  ^tats  civilises,  qui  doivent  se  r6unir  en  un  congris  ou 
en  un  tribunal  pour  prendre  une  decision  collective"  I  can  find, 
I  confess,  no  principle  which  precludes  the  direct  action  of  the 
individual  State. 

Self-protection  is  a  right  which  results,  as  we  have  seen, 
from  the  fact  and  consequent  right  of  separate  existence.  If 
my  life  or  liberty  be  threatened,  or  my  goods  endangered  in 
presence  or  within  call  of  the  police,  I  am  bound,  it  is  true,  as  a 
condition  of  citizen  existence,  to  invoke  their  aid ;  but  in  their 
absence,  the  judicial  and  legislative  functions  which  belonged 
to  them  revert  to  me.     I  am  entitled  to  sit  in  judgment  on 
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my  own  case,  and  to  right  my  own  wrongs ;  and  what  I  may 
do  for  myxi/,  I  may  do,  and  ougti  to  do,  for  my  neighbour. 
As  no  State  is  jnially  boond  or  joially  entitled  to  attempt  the 
impossible,  it  by  no  means  follows,  even  in  cases  in  which  the 
conditions  of  recognition  have  foiled,  that  the  conditions  of 
belligerency  or  intervention  have  emerged.  These  may  be 
excluded  either  by  want  of  knowledge  of  the  question  at  issue, 
or  want  of  power  to  affect  its  decision.  In  either  of  these 
cases,  the  second  of  the  alternate  doctrines  which  govern  the 
abnormal  relations  of  States  comes  into  play,  and  the  duty  of 
intervention  gives  place  to  the  duty  of  neutrality. 

These  three  doctrines,  Recognition,  Intervention,  and  Neu- 
trality, with  the  subsidiary  doctrines  or  rules  logically  resulting 
ftH)m  them — the  first  as  defining  the  normal,  and  the  two 
t)thors  the  abnormal  relations  of  States, — constitute  the  corpus 
J  una  intn*  yentes.  These  three  doctrines  emerge,  as  we  have 
M(H»n,  not  simultaneously,  but  successively  in  the  order  in 
whii'h  1  have  here  named  them.  So  long  as  the  facts  or 
ooiuliUons  on  which  the  right  of  recognition  depends  are 
phHont  80  Uu)g,  that  is  to  say,  as  the  State  continues  to  be 
\\\\\\  ij«  aokut^wlodgiHl  to  be  mijuriSy  the  relation  of  belligerency, 
Nvhothou  in  tho  t\>nu  of  intervention  or  any  other,  can  have  no 
l^hMHv  NVhon  intorvontion  comes  into  play,  recognition  disap- 
^^m\^^  whilnt  uoutnility  boctnnes  jural  only  on  the  failure  of  the 
f\^'\u*^\  Noutmlity,  or  abnormal  peace,  is  thus  the  converse  of 
ihtovvtiMiUon  i  hut  it4i  attitude  towards  recognition  is  an  attitude 
^r  honitattoiK  \iot  of  no^ition.  Nay,  as  regards  what  is  called 
I^^Uuj[>\h^i\t  h^co^tuitiou^  uoutrality  is  an  acknowledgment,  not 
\^\  MtiUo  o\(!«(oiu^«  it  is  true,  but  of  tlie  legitimacy  of  the 
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question  of  State  existence  which  has   arisen  between  the 
belligerents. 

So  far  our  course  seems  clear,  and  any  further  study  of  the 
conditions  of  belligerency  would  lead  us  simply  into  a  restate- 
ment of  the  doctrine  of  recognition  from  a  negative  point  of 
view.  Before  proceeding,  however,  to  consider  the  means  by 
which  war  may  be  jurally  prosecuted,  it  may  be  well  that 
we  should  note  the  double  meaning  which  belongs  to  the 
term  intervention.  As  popularly  used,  intervention  may 
either  retain  its  etymological  signification  of  coming  between 
two  States  which  stand  to  each  other  in  an  abnormal  relation, 
or  it  may  mean  professedly  and  avowedly  taking  part  with 
the  one  against  the  other.  The  former  might  be  called  double, 
the  latter  single  intervention,  and  historical  instances  of  both 
will  occur  to  every  one. 

The  intervention  of  France  and  England  between  Belgium 
and  Holland  in  1830  was  a  case  of  double  intervention.  The 
intervening  States  struck  up  the  swords  of  the  combatants ; 
their  action  was  directed  against  both,  in  their  joint  interest. 
The  intervention  of  the  allies  between  France  and  the  various 
States  at  war  with  her  under  the  first  Napoleon  was  through- 
out a  case  of  single  intervention,  because  its  action  was  directed 
wholly  against  France  and  the  States  which  she  had  forced 
to  join  her,  and  in  favour  of  the  States  with  which  she  was 
at  war. 

But  these  are  differences  in  the  occasions  which  icall  for 
intervention,  and  in  the  modes  of  its  application,  not  in  its 
object,  or  in  the  general  means  which  it  employs.  In  both 
cases  it  seeks  ultimate  freedom,  and  it  seeks  it  by  limiting 
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proximate  freedom.  In  the  ctse  of  the  Belgian  revolation, 
the  proximate  freedom  both  of  Belgium  and  of  Holland  was 
limited;  their  recognition  by  France  and  England,  as  self- 
gOYeming  communities,  was  partiallT  suspended.  In  the  case 
of  the  French  wars,  this  occurred  to  France  alone.  But  in 
both  cases  the  object  was  the  ultimate  freedom  of  humanity, 
under  which  the  ultimate  freedom  of  the  contending  States 
was  subsumed. 

The  States  against  which  intervention  was  directed,  were 
assumed  to  have  violated  the  OHiditions  of  their  recognition  as 
States,  on  which  their  proximate  freedom,  or,  in  other  words, 
their  independence  by  the  positive  law  of  nations,  depended. 
Wo  are  thus  brought  back  to  the  question,  in  both  cases,  what 
are  the  conditions  of  State  recognition  by  the  positive  law  of 
iiutions,  the  violation  or  failure  of  which  caUs  for  intervention  ? 

In  treating  of  recognition,  it  will  be  remembered  that  we 
(liHtinguished  between  absolute  and  relative  recognition.  At 
llrNt  Bight  it  would  seem  that  it  was  the  first  only  which  con- 
ooniod  lis  in  the  present  connection — that  intervention  could 
ho  jiiHtiliod  only  hy  forfeiture  of  the  conditions  of  existence  as 
u  HU\U\t  not  of  existence  as  such  a  State.  But  on  further  con- 
f^idoriitinn,  wo  shall  find  that,  whether  as  between  civilised 
Hl«lo«  oiyoying  plenary  recognition,  or  between  civilised  and 
Ri?nii-h(\rhiiit)\i9  States  whose  recognition  is  only  partial,  it  is 
vittnntiotm  of  the  degrees  and  limits  of  their  State  existence, 
mlhi>r  thati  qiiontions  of  the  fact  of  such  existence,  that  usually 
giv^  rino  to  tho  abnormal  relations  which  demand  intervention. 
Kxo^nt  dtirlng  toinimrary  paroxysms  of  anarchy,  it  has  never 
hp\>\\  the  abiiolulo  oxistonce  of  France  as  a  State,  but  always  the 
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relative  existence  to  which  she  laid  claim,  that  has  called  third 
parties  into  the  field.  The  whole  doctrine  of  the  "  hegemony," 
or  leadership  (TycfLorta)  of  Europe,  of  which  we  used  to  hear  so 
much  up  to  the  period  of  the  late  Franco-German  war,  raised 
only  relative  questions.  The  rights  which  France  claimed  in 
virtue  of  it,  exceeded,  in  the  opinion  of  the  other  Powers,  the 
basis  of  fact  on  which  they  professedly  rested ;  but  that  there 
was  basis  of  fact  broad  enough  to  entitle  France  to  claim  a 
very  high  relative  rank  amongst  them,  was  never  disputed.  It 
was,  consequently,  the  relative  recognition  to  which  France 
laid  claim,  not  the  absolute  recognition  which  she  had  enjoyed 
for  ages,  which  was  the  subject  of  dispute,  both  during  the  first 
Napoleonic  wars,  and  in  her  recent  contest  with  Germany. 

In  like  manner,  it  is  quite  possible  that  intervention  might 
be  justified  in  a  case  in  which  partial  recognition  alone  was 
claimed  or  had  been  forfeited.  If  Turkey  or  Japan  were  to  rise 
to  the  moral  and  intellectual  elevation  of  European  States,  or  if 
a  European  State  were  to  sink  to  their  present  level,  it  is  quite 
conceivable  that  questions  which  had  reference  to  the  recog- 
nitiou  of  their  municipal  laws  and  jurisdiction  alone,  might 
give  occasion  to  jural  war,  involving  States  enjoying  plenary 
recognition. 
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CHAPTER    X. 

OF   THE    MEANS   BY    WHICH   JUBAL   WAR   MAY   BE    JURALLY 

PROSECUTED. 

AVhen,  in  our  efiforts  to  determine  the  limits  of  jural  war, 
we  turn  from  its  objects  to  its  means,  it  is  scarcely  possible 
to  deduce,  from  the  principles  of  ethics  or  of  juriLsprudence, 
any  nile  with  reference  to  the  public  forces  of  the  contending 
States  more  definite  than  the  general  maxim  that  war  justifies 
the  application  only  of  the  minimum  of  physical  force,  and  of 
material  expenditure.  If  there  are  two  or  more  ways  by 
which  its  object  may  be  attained,  jural  war  must  choose  the 
least  costly.  But  vague  as  this  principle  appears,  it  carries 
us  somewhat  further  than  might  at  first  be  imagined.  It 
does  not  leave  the  general  in  command  of  an  army  quite  at 
liberty  to  choose  the  means  by  which  he  is  to  attain  the 
necessary  object  on  the  principle  stet  pro  rcUione  volurUas, 
It  appeals  from  his  will  to  his  judgment,  and  binds  him  to 
weigh  his  materials  before  he  uses  them. 

(A)  Life  being  the  possession  without  which  all  other  temporal 
possessions  are  uvrthless,  must  be  tlie  first  object  of  belligerent 
economy. 

The  relative  value  of  life  and  property  ought  always 
to  form  the  primary  element  in  a  general's  calculation  of 
the  means  by  which  a  warlike  end  is  to  be  attained,  and 
this  equally  whether  the  end  be  victory  or  some  strategic 
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advantage  which  may  be  conducive  tx)  victory.  Where  the 
lives  of  his  men,  or  their  health  and  consequent  efficiency  are 
in  question,  there  is  no  expenditure  of  the  other  means  which 
belligerency  places  at  his  disposal  that  may  not  be  made. 
And  this  rule  applies  equally  whether  the  resources  be  those 
of  his  own  State,  or  of  the  State  against  which  he  is  fighting. 
Belligerency  confers  rights  in  both  directions,  and  the  principle 
of  economy  acts  equally  in  both.  The  least  valuable  objects 
must  always  be  taken  first;  and  wherever  a  question  arises 
between  the  sacrifice  of  life  and  the  sacrifice  of  property,  pro- 
perty must  be  sacrificed. 

It  is  on  this  principle,  the  soundness  of  which  is  incon- 
testable, that  the  laws  of  war  have  been  constructed,  and 
that,  as  between  civilised  nations,  however  imperfectly  they 
may  be  observed,  they  have  attained  to  considerable  theo- 
retical completeness.  In  approaching  this  subject,  then,  the 
first  question  which  presents  itself  is.  What  are  the  rights 
which  the  recognition  of  belligerency  confers  on  the  belliger- 
ent, and  what  are  the  objects,  animate  and  inanimate,  which  it 
places  within  his  reach  ? 

{B)  T%e  riffJUs  which  belligerency  confers  over  life  and  pro- 
perty alike  are  jura  publica. 

It  is  impossible  to  imagine  a  stronger  proof  of  the  imperfect 
character  of  the  law  of  nations  than  is  to  be  found  in  the 
fact  that  it  is  still  an  open  question  whether  war  can  be 
jurally  waged  by  States  only  in  their  corporate  capacity  and 
with  their  corporate  resources,  or  whether  it  embraces  the 
individual  members  of  the  States  at  war,  and  the  property 
which  belongs  to  them  as  private  persons.     Tlie  former  view 
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is  that  which  has  been  adopted — though  not,  as  we  shall  see 
when  we  come  to  speak  of  maritime  war,  very  consistently — 
by  the  Institute,  and  in  favour  of  which  the  tide  of  modem 
opinion  appears  to  have  set;  whilst  Mr  HalP  has  shown, 
satisfactorily  I  think,  that  the  latter  can  still  claim  the  pre- 
ponderance both  of  authority  and  of  custom.  The  opinion 
which  assigns  an  exclusively  public  character  to  war  is 
generally  supposed  to  remount  no  higher  than  to  Bousseau 
and  Portalis;  but  M.  Nys,  in  his  learned  treatise  on  the 
Laws  of  War  and  the  Precursors  of  Grotius^  has  traced  it  to 
Honor^  Bonnor  or  Bonet,  the  author  of  Varbre  des  BataUlts^ 
towards  the  end  of  the  fourteenth  century. 

But,  be  its  history  what  it  may,  it  is  the  doctrine  which 
appears  to  me  logically  to  result  from  the  principles  of  the 
law  of  nations.  Springing  as  it  does  from  the  recognition 
of  the  existence  of  the  State  as  a  political  entity,  the  right 
to  vindicate  that  existence  can  belong  to  the  State  only  in  its 
political  capacity.  The  rights  which  result  from  the  fact  of 
jural  war,  are  thus  jura  pvhlica  as  opposed  to  jura  universalia, 
or  jura  covimunia  in  the  one  direction,  and  to  jura  privata 
in  the  other.  In  assuming  the  attitude  of  a  belligerent  by  a 
declaration  of  war,  the  State  stakes  on  the  issue  everything 
which  belongs  to  it  qua  State,  its  own  political  existence 
included;  and  it  challenges  its  opponent  to  the  same  un- 
limited venture.  Each  State  says  to  the  other  State, — 
''  unless  you  accept  my  ultimatum,  I  shall  use  every  means 
within  my  power,  either  to  force  it  upon  you,  or  to  deprive 

1  Hall's  InUmatumcU  Law,  pp.  56-58.  *  Pp.  78  and  120. 

'  M.  Nys  has  since  published  a  complete  edition  of  this  curious  and  interest- 
ing work. 
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you  of  existence  as  a  separate  member  of  the  family  of 
nations.  In  the  event  of  your  continued  resistance,  I  shall 
either  conquer  you  and  absorb  you  myself,  or  hand  you  over 
to  another  State." 

Nor  does  the  jural  character  of  the  combat  necessarily 
stop  even  here.  In  order  to  give  certainty  to  the  result,  the 
process  of  political  exhaustion  may  be  jurally  extended  to  the 
resources  available  to  the  combatants  in  virtue  of  the  sym- 
pathies and  antipathies  of  friends  and  foes.  Nothing  political 
that  would  contribute  to  bring  about  the  "bitter  end"  of 
political  annihilation  is  necessarily  excluded  from  the  jural 
conception  of  belligerency. 

It  does  not  follow,  of  course,  that  the  "  bitter  end "  must 
be,  or  even  that  it  may  be,  jurally  reached.  All  that  is 
requisite  to  determine  the  true  relation  between  political 
entities  in  conflict,  is  that  the  "  bitter  end  "  shall  be  brought 
clearly  into  view.  Fear,  as  we  have  seen,  may  be  called 
into  play  as  a  jural  factor  by  pacific  intervention ;  but  if  war 
is  entered  on,  its  attainment  may  jurally,  though  scarcely 
practically,  involve  the  political  annihilation  of  either,  or  even 
of  both  combatants.  As  in  a  duel  it  is  possible  that  both 
shots  may  prove  fatal,  so  in  a  war  both  States  may  be 
reduced  to  a  condition  of  anarchy  which  is  equivalent  to 
political  death.  Nor  is  it  wholly  inconceivable  that  this 
event  should  occur  without  very  seriously  afifecting  the  private 
interests  of  the  inhabitants  of  either  State. 

Further,  as  it  is  the  political  life  of  the  State  that  is  alone 
at  stake,  that  life  can  be  defended  only  by  political  means. 
The   rights  of   belligerency,  consequently,  cease  when  these 
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means  are  eThaqrt<ed,     Jural  warfare  does  not  permit  eitl 
ccanbatant  to  commit  social  or  materia]   suicide,  or  even 
protraa  social  or  material  exhaustion  by  prolonging  a  strugg. 
wliich  has  ceased  to  have  political  significance,  or  which  can 
ncii  be  supported  by  means  which  are  at  the  disposal  of  the 
Siaie,     War  carried  beyond  the  point  of  determining  which 
of  the  two  Su^es.  without  exceeding  the  means  which  belong 
to  it  as  a  State,  can  force  its  ultimatimi  on  the  other,  degener- 
ates into  i^bellion  by  the  vanquished  against  the  victor — into 
a  iVvli:iatui>^  by  the  vanquished  to  accept  the  judgment  of  the 
tribunal  to  which  he  has  himself  appealed. 

Thoiv  Wins:  no  longer  two  nations  in  the  field,  the  conflict 
has  U^  its  international  character  in  fact,  and  consequenilj 
in  law,  and  Kxvme  a  war  of  individual  vengeance  or  private 
r^^v\>lt  a^r^nst  public  authority.  It  is  a  war  of  tins  kind 
x^hioh  tho  indi^'^ivet  advocates  of  Irish  independence  are 
\\M\tiu\;allY  uipn^  Iivland  to  prolong,  or  to  recommence 
;^inst  >a\^land.  and  the  anti-political  and  anti-jural  character 
of  \rhioJ\  Mr  FtvHide  has  justly  stigmatised.^     Such  a  war 

^  f^^^sne  Attl  l!^  <NNrry«pcaEidinj;  ivmtrW,  P-  ^  ^^^  of  coone  no  applicstkm 
In^  1^4)1  k>*1  A^tu^kvi  f\>r  lli^r  repctal  either  of  the  Irish  Union  with  Enf^and  or 
A^'  olht^r.  l*u\^^si$«  whe;h<r  effected  bj  conqnest,  saccession,  or  mntnal  agree* 
meuK  Are  mere  ]>v^^auo*l  Arrukj:emeBtL  They  exist  only  for  the  benefit  of  the 
|^nie«  unitiNiU  aa4  have  no  claim  to  continne  if  they  cease  to  promote  that 
v^l^jiev'l.  The  Irish  IU\me-Kale  party  are  quite  entitled  to  more  in  Parliament 
i^>vnr  sesftiv^  for  the  ^^lval  of  the  Union  ;  and  if  they  can  satisfy  English  and 
8c\>tch  members  that  their  coantry  is  capable  of  aelf-goTanmenty  the  minori^ 
iu  which  they  Wvmld  find  themselres,  in  the  first  instance,  would,  no  donbt, 
dimiuish  year  by  year.  The  only  right  which  Englishmen  hare  to  govern  Irish- 
men, arises  fK^m  the  inability  of  Irishmen  to  goveni  themselTes.  If  English 
ofiioials  were  ap^nnnted  in  Scotland,  we  should,  in  a  month,  have  a  far  more 
formidable  Home- Rule  party  in  Scotland  than  erer  existed  in  Irelsnd ;  and  as 
Sootchmen  \^y  more  taxes  per  head  than  Englishmen,  and  nearly  twiee  as 
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affords  no  ground  for  belligerent  recognition ;  it  is  not  belli- 

germcT  in  the  technical  sense.     If  neutral  States  can  be  pre- 

viiled  on  to  exchange  neutrality  for  single  intervention,  the 

case  will,  of  course,  be  altered,  and  belligerency  may  again  be 

Rcii«nu9ed.     France  and  England,  by  intervening  in  favour  of 

PoliDd,  could,  at  any  time,  have  given  a  jural  character  to 

kr  struggles   against    Russia;  but  they  could  not  have  re- 

ort^nised  Poland  as  a  belligerent,  without  coming  to  her  aid, 

(fMaoae  such  belligerency  could  have  had  no  adequate  basis 

10  fact     In  the  case  of   the  Southern  States  of  America, 

on  the  other  hand,  there  was  a  measure  of  political  life  and 

organisation  which  seemed  to  give  chances  of  success  sufficient 

(0  justify  belligerent  recognition.     The  Southern  States  pro- 

fesri^d  to  fight  as  one  single  political  entity,  and  did  so  fight, 

very  bravely,  up  to  the  point  at  which  they  abandoned  the 

unequal  struggle. 

A'^u,  in  the  case  of  mutual  political  exhaustion,  belliger- 
ent recognition  jurally  ceases  at  the  point  at  wliich  jura 
Mntcfrnalui  or  jura  privata  are  encroached  on.  The  law  of 
uatiiins  spreads  her  wings  over  the  interests  of  humanity,  and 
«h«>Iters  tlie  sanctity  of  the  hearth  and  the  home.  WHien 
.*^tatos  in  paroxysms  of  hatred  or  fanaticism  begin  to  feed 
the  oiudagration  with  the  elements  of  human  life  and  pro- 
j^nssj*.  the  period  for  double  inten-ention  has  arrived. 

I  am  quite  aware  that  in  accepting  the  modern  doctrine  of  the 
tricluaively  public  character  of  belligerency,  or,  in  other  words, 

•arK  M  Iruhmrn,  unlets  the  Imperial  Treasary  shows  more  liberality  to 
^vtuih  ififltitntioDS  than  it  has  done  for  many  years  luist,  we  shall  probably 
mm  kavr  a  cry  for  Financial  Autonomy. 
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that  "  war  is  a  relation  of  a  State  to  a  State  and  not  of  an 
individual  to  an  individual,"  I  am  conceding  what  Mr  Hall  * 
justly  observes  has  been  claimed  as  ''  the  argumentative  start- 
ing-point of  attack  on  the  right  of  capture  of  private  property 
at  sea."  Whether  it  be  a  starting-point  which  justifies  that 
attack,  is  a  question  which  I  reserve  for  future  consideration. 

For  the  present  I  shall  assume  that  jura  pvblica  alone  are 
at  stake,  and  the  rule  with  reference  to  jura  jnMica  seems  to 
be  that  belligerent  recognition  warrants  their  entire  exhaust- 
ion, but  that  it  does  not  travel  beyond  them  either  into  the 
wider  region  of  universal  human  rights,  or  into  the  narrower 
region  of  individual  rights.  The  question  of  the  limits  of 
jural  belligerency  thus  identifies  itself  with  the  question  of  the 
limits  of  State  right ;  and  this  question,  as  it  seems  to  me,  will 
be  best  determined  by  eliminating  from  the  rights  of  the 
State  those  which,  though  manifested  in  the  concrete  within 
its  borders,  belong  either  to  mankind  as  a  whole,  or  to  man  as 
a  person. 


CHAPTER    XL 

JURA    UNIVERSALIA    ARE    EXEMPTED    FROM    THE   RIGHTS    WHICH 

BELLIGERENCY    CONFERS. 

In  studying  the  doctrine  of  recognition,  we  have  seen  that 
the  separate  existence  to  which  the  State  lays  claim  is  not  an 
isolated  existence.     On  the  contrary,  it  is  an  existence  which 

^  IntcrncUional  Law^  p.  60. 


J 
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binds  it  to  the  members  of  the  family  into  which  it  is  ad- 
mitted by  new  duties  corresponding  to  the  new  rights  which 
It  recognises. 

These  new  rights  and  new  duties  are,  as  it  were,  the  ten- 
drils by  which  it  clings  to,  or  rather  the  ducts  by  which  it 
draws  nutriment  from  the  parent  stem,  and  it  is  on  their 
preservation  that  the  permanence  of  its  international  existence 
depends.     Now  these  rights,  with  their  corresponding  duties, 
ooDsifit  in  the  mutual  recognition  by  the  recognised  State  and 
the  reoo^mising  States  of  the  ultimate  objects  of  human  exist- 
ence, and   in  their  mutual  respect  for  the  means  by  which 
humanity  struggles  on  to  the  attainment  of  these  objects.     In 
allowing  the  State  to  assume  a  character  of  conditional  inde- 
pendence, and   emancipating  it  from   the  restraints  of  that 
;*uAniian.ship  which,  as  we  have  seen,  is  the  jural  relation 
between  civilised  and  barbarous  States,  the  recognising  States 
res^erve  to  themselves,  for  the  common  benefit,  certain  rights 
of  fiujienision,  closely  analogous  to  those  which  the  State  itself 
re=*n-es  over  its  free  and  adult  citizens. 

IiiU'ruational,  like  national  citizenship,  involves  duties  by 
the  SLitf-s  which  are  its  recipients,  both  to  humanity  in  the 
ajTT^-'jate  and  to  the  human  individual,  and  places  both  classes 
of  <iuties  under  the  protection  of  the  recognising  States.  As 
national  citizenship  can  be  jurally  exercised  only  in  accord- 
ance witli  the  rights  of  the  nation  {jura  puUica)  and  the 
T:zh\.*  «»f  the  individual  (jura privata),  so  international  citizen- 
ship can  l»e  exercised  only  under  the  corresponding  obligations 
whi'.h  international  recognition  imposes.  Let  us  try,  then,  to 
'Jefine  these  obligations. 


BBL  :iiim!SF  '9311!^  :ai£-  jm^  c£  wmr  remove 
TDZ.  T2£  jTfn  ir  TxxESZBKibiniL  ^TTifc  nL  laff  ^Rwnd  that  the 

:r:z'::3-  -r  unnamrr  £r  i"jiPfft'!JiiAL  ly  jseiyriHc:^  Scates,  over- 
Tnib  i::.^3<!f  (T  x:=  ^^ffrnrafg  ibsos  agiginyti.  ifae  following 
tauznfcZ3£iL*2i   3EKr  yTtaTpF  jgrirnL 

1.    rW    c*r7if  .«r  mnuie^  #r  d[  -^sa^nmuL — Tas  exemption 
OL  lie   ftsammaoL  :aaaL  '«32BH«^r  siux  se  the  Talne  of 

fus  >-^'Mm*r  JL   loisr  ^ssiiKSt  33  'SBD^BBtcr  will  be  to 

-  —  —  • 

Tii-TTM-grr*    1   llllEUlrT-  "ininifT   "llOlffi.   ^IK    fit   Itt   cQoimiuiitv  to 

Tnn-'i  X  j^  jiouTssBftL  T!^  JS3r  if  Tuaarim  c«£b^  an  ethical 
mil  3iiC  1.  'nii^j^zsLii:  ^^^nfflL.  onss^  nzc  nescsae  id  enter  the 
T^taTn-tnTHr  ±t±uL  fiiiL  •£T3i7ssk^y  ^ssHiriiCK  all  wars  for  the 
5ir:cueiiii:iL  ie  AApii2&  ic  ic  "^mntT.,  I!ii»  lifrtir  Tears*  War, 
"'^^-^  zli&  zrssGic  t-JrscmuL  vxoi&c  wiiuir  U^izaaHCitanismy  was 
;:r:D;:s$«!*iIj  x  zccsa^aL  sire  a  Jiftimms  w^ir:  and  exen  as 
yatrirli  ILiJunTTrqa.i^ycL  :r  iiak^ffw^igt.  is  is  cvilr  in  so  far  as 
-Ji-i  - — -t  r-L'^TT  :-c  iiirfr  o>:c:^3iis  35  x»:ii:i5illv  manifested  that 


il-rir  ziizIfCcT?  szik  *o  ^ii»  I«ex^  Cif  ccviis&rr  non-oombatants. 

2.  Tk^.  <ufw.  v^  'f»iJi^Jf«;^!"rf  !,/  arifsc^.  ^rninj^,  aiuf  art, 
whi.h  know  n>>  p*:'Iiikal   cocndirtc& 

3.  l/jjidatf/Ti  and  fniKuttrs  or  StmU^  im^mdimff  sortrtiffns, 
excfrpt  when  eng^^ied  in  the  direct   perfcnmance  of  military 

4.  JwJ^es,  rna^istraiys,  and  pra^ising  laxyers,  on  the  ground 
that  they  are  engaged  in  administering  the  municipal  system 
wliif;h  the  interests  of  humanity  demand  till  another  be 
I'NtahliHhed 

Iwijii  in  the  cose  of  semi-barbarous  States  like  Turkey,  the 
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manicipal  law  of  which  is  not  recognised  by  the  States  which 
profess  to  recognise  its  political  existence,  this  rule  applies; 
and  some  respect,  beyond  that  shown  to  ordinary  non-com- 
l^tants,  might  be  fairly  claimed  even  for  a  Turkish  kad%  on 
the  groumi  that  the  law  which  he  is  supposed  to  administer  to 
bis  fellow-countrymen  is  preferable  to  no  law  at  all. 

5.  Phyxicians  and  surgeons,  apothecaries,  dressers  and  ntirses 
»»  krj.t^ntals,  and  all  other  medical  persons,  whether  engaged  in 
private  practice,  or  serving  in  the  field 

It  is  in  the  name  of  humanity  that  the  Bed  Cross  Associa- 
tion steps  in  lictween  the  combatants  and  lays  claim  to  the 
wounded  indiscriminately  on  both  sides. 

6.  Correjfpondents  of  the  press. 

In  aildition  to  the  officials  of  the  Croix  Houge^  as  the  repre- 
sentatives of  neutral  beneficence,  there  is  another  class  of 
representatives  whose  recent  appearance  on  the  scene  of  con- 
diet  marks  the  growth  of  sympathy  and  the  increasing  sense 
n{  re£[irinsibility  on  tlie  part  both  of  neutral  and  belligerent 
uatiorui.  liefore  quitting  the  subject  of  those  rights  which,  in 
rirtut'  of  their  universality,  transcend  the  rights  of  belliger- 
f:nry,  it  thus  becomes  important  that  we  should  determine  the 
jural  jiosition  of  those  non-combatant  critics  and  reporters 
whose  lalxiurs  now  exercise  so  great  an  influence  on  the  com- 
munities who  are  the  ultimate  repositories  of  the  powers 
wriich,  for  the  time  being,  have  been  confided  to  the  armies 
in  the  field. 

Tlie  system  of  military  reporting,  as  a  private  enterprise 
carried  "n  by  newspapers,  began  witli  the  brilliant  letters  to 

'  Li  CntuT  ll*wff,  9onpat9i  €t  son  artniff  par  Gustavo  Moynier,  1882. 
VOL  IL  E 
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the  Times,  by  means  of  which,  at  the  commencement  of  the 
Crimean  War,  Dr  W.  H.  Eussell  directed  the  attention  of  the 
British  public  to  the  abuses  of  "  red  tape,"  and  to  the  horrible 
sufiTerings  which  our  troops  were  enduring  in  consequence  of 
the  incompetence  of  the  commissariat  and  transport  depart- 
ments. Though  the  information  thus  conveyed  to  England 
speedily  diffused  itself  over  the  whole  world,  and  thus  pro- 
duced important  international  effects,  some  of  them  very  un- 
favourable to  this  country,  it  is  obvious  that  no  international 
question  arose  with  reference  to  the  jural  character  of  the 
writer.  Dr  Bussell  was  a  citizen  of  the  State  whose  army 
he  accompanied.  He  was  neither  a  spy  nor  a  neutral ;  and 
whatever  the  effect  of  his  communications  might  have  been, 
there  was  no  ground  on  which  the  enemy  could  allege  that 
liis  interposition  exceeded  the  rights  which  belligerency  con- 
ferred on  every  Englishman.  Neither,  on  the  other  hand, 
was  Dr  Eussell  entitled  to  any  exceptional  protection,  on  the 
ground  that  he  was  performing  cosmopolitan  functions.  He 
was  a  belligerent,  doing  belligerent  duty ;  and  if  he  had  been 
taken  prisoner,  he  would  have  been  in  precisely  the  same 
position  as  any  other  civilian  attached  to  Lord  Baglan's  staS,^ 
Any  claim  which  he  might  have  had  to  consideration  as  a 
man  of  letters,  had  he  continued  to  be  a  non-combatant,  was 
forfeited  by  his  participation   in   the  war.      The  professed 

^  He  would  fall  under  the  following  proyision  of  the  laws  of  war  approved  by 
the  Institute  at  Oxford  in  1880  : — 

"  22.  Persons  who  follow  an  army  without  forming  part  of  it,  such  as  corre- 
spondents  of  newspapers,  sutlers,  contractors,  &c.,  on  falling  into  the  power  of 
the  enemy  can  only  be  retained  for  so  long  a  time  as  may  be  required  by  military 
necessity."    See  Api)endiz  No.  III. 


_   -■..«. 
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object  of  his  labours  was  to  promote  the  success  of  the 
English  arms  by  bringing  the  force  of  public  opinion  in 
England  to  bear  on  the  War  Department.  His  were  bellig- 
erent letters;  and  if  they  conveyed  information  which  was 
of  value  to  neutnds,  or  to  the  enemy,  that  was  an  accidental 
circumstance  which  in  no  way  afifected  bis  jural  position. 
Xor  would  the  case  have  been  altered  had  his  criticisms  been 
directed  to  the  condition  of  the  Bussian  in  place  of  the 
English  army.  Whatever  he  could  see  or  learn,  either  within 
the  English  or  French  lines,  or  by  looking  out  from  them,  he 
could  report,  without  either  increasing  his  risks  as  a  belligerent 
or  earning  for  himself  a  neutral  or  cosmopolitan  character.  His 
conduct  was  wholly  under  the  control  of  the  English  General, 
and  be  was  responsible  to  him  alona  However  important  and 
however  accurate  miglit  have  been  the  intelligence  which  he 
communicated.  Lord  Kaglan  was  perfectly  entitled  to  send 
Liiu  away,  if  he  was  of  opinion  that  the  publication  of  such 
nt;V9  was  prejudicial  to  his  success.  To  his  case  Mr  King- 
lake's  rule — **  Let  your  General  so  govern  the  writers  collect- 
ing news  in  his  camp  as  to  make  them  do  good,  do  only  good, 
to  their  country,  and  harm,  only  harm,  to  the  enemy "  ^ — 
was  really  applicable. 

But  how  would  tlie  matter  have  stood  if  Dr  Bussell  had 
'tween  the  citizen  of  a  neutral  State,  and  his  letters  had  been 
a^idresMrd  to  a  neutral  organ,  as  has  so  often  been  the  case 
Tiih  him  and  his  colleagues  in  subsequent  wars  ?  Is  the 
Deatral  corres|>ondent  entitled  to  exemption  from  belligerent 
responsibilities  on  the  ground  that  he  is  clothed  with  a  cos- 

VoL  viL,  Preface,  p.  tL 
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mopolitan  character,  and  is  in  performance  of  cosmopolitan 
functions  ?  Is  his  reception  and  protection  a  condition  which 
the  law  of  nations  imposes  on  belligerents  or  attaches  to  the 
rights  of  jural  belligerency  ?  Now  the  affirmative  answer  to 
jthis  question  is  that  which  has  been  already  made  to  it  by 
the  spirit  of  the  times  in  which  we  live ;  and  it  is,  I  believe, 
one  of  the  most  important  advances  in  the  laws  of  war  which 
we  owe  to  this  subtle  factor  of  development.  No  civilised 
State,  on  the  penalty  of  incurring  the  suspicions  of  the  neutral 
world,  could  now  venture  to  refuse  to  receive  neutral  specta- 
tors and  reporters  of  its  conduct  within  the  lines  of  its  armies 
in  the  field.  Neutral  nations  occupy  the  position  of  seconds 
to  the  belligerents  in  the  terrible  duel  in  which  they  are 
engaged ;  and  as  they  cannot  be  directly  present,  the  presence 
of  those  on  whose  intelligence  they  can  rely  is  of  the  ut- 
most importance  in  bringing  to  their  knowledge  violations 
of  the  laws  of  war  which,  unless  checked  by  the  publicity 
they  receive,  may  call  for  the  suspension  or  withdrawal  of 
belligerent  recognition,  and  in  extreme  cases  may  even  give 
rise  to  intervention.  On  these  grounds  neutral  States,  as  a 
logical  result  of  rules  of  the  law  of  nations  already  univer- 
sally accepted,  are,  as  it  seems  to  me,  jurally  entitled  to  insist 
on  the  reception  and  protection  of  correspondents  whose 
respectability  they  are  willing  to  guarantee.  So  long  as 
such  correspondents  refrain  from  all  direct  interference  with 
the  war,  and  report  nothing  that  is  untrue,  they  are,  moreover, 
in  the  discharge  of  cosmopolitan  functions,  which,  apart  from 
their  character  as  neutrals,  ought  to  protect  them  from  moles- 
tation from  both  combatants. 
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But  though  the  rights  of  the  neutral  correspondent,  both 
from  a  neutral  and  a  cosmopolitan  point  of  view,  are  con- 
ditioned by  his  telling  the  truth  to  the  neutral  world,  it 
would  be  too  much  to  demand  of  him  either  that  he  should 
tell  the  whole  truth  that  may  come  to  his  knowledge  re- 
garding the  belligerent  whom  he  accompanies,  or  that  he 
should  tell  it  with  impartiality.  The  ground  of  this  reser- 
vation is  that  no  belligerent  can  be  expected  to  admit 
correspondents  within  his  lines  unless  assured  of  their  per- 
sonal sympathy,  and,  to  a  certain  extent,  that  of  the  organs 
they  represent  So  careful,  indeed,  are  belligerents  in  this 
respect,  that  a  case  has  been  brought  under  my  notice  in 
which  admission  was  refused  to  a  correspondent,  though 
he  was  the  bearer  of  a  letter  from  the  Foreign  Secretary, 
till  it  was  endorsed  by  private  letters  from  the  leaders  of 
the  Opposition. 

Even  after  a  correspondent  has  been  duly  registered  at  the 
headquarters  of  the  belligerent,  and  has  been  photographed 
and  supplied  with  a  badge  which  he  wears  for  his  protection, 
the  slightest  suspicion  that  he  is  giving  aid  to  the  enemy, 
whether  intentionally  or  unintentionally,  by  the  intelligence 
which  he  publishes,  will,  of  course,  lead  to  his  instant  dismissal. 
For  obvious  reasons,  the  extent  to  which  he  may  publish  in- 
formation regarding  the  military  operations,  or  preparations, 
that  come  under  his  notice,  is  wholly  within  the  control  of  the 
Greneral  in  command.  If  the  infidelity  of  the  correspondent 
to  his  entertainers  should  have  gone  so  far  as  to  lead  him  to 
accept  pay  from  the  enemy  for  betraying  their  secrets,  he 
would  of  course  be  justly  liable  to  be  shot  as  a  spy. 
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Bat  "mhMX  would  be  his  jnnl  poatioii,  if,  on  the  other  hand, 
as  is  £u  more  likely,  his  putiilitT  for  diem  shonld  carry  him 
from  words  to  deeds  ?  Many  oonespondents  are  military  men, 
and,  I  nndeistand,  they  are  occasionally  permitted  to  wear  the 
nniform  of  the  force  which  they  accompany.  What  if,  in  such 
circnmstances,  a  correspondent  shonld  take  part  in  actual  hos- 
tilities, and  fight  on  die  side  of  his  friends  and  hosts  ?  In 
the  event  of  a  nnmher  of  officers  being  killed,  and  their  men 
left  without  leaders,  the  temptation  to  interpose  might  present 
itself  to  a  spirited  man  in  the  aspect  of  an  imperative  duty; 
and  in  reality  might  be  an  act  of  heroic  virtue.  I  am  not 
aware  that  the  case  has  occurred ;  but^  on  the  principles  of  the 
law  of  nations,  I  think  that  the  correspondent  who  yielded  to 
this  impulse,  however  gready  he  might  have  merited  the 
gratitude  of  the  belligerent,  would  instanUy  lose  all  claim 
both  to  neutral  and  cosmopolitan  protection.  With  the  first 
act  of  hostility  his  neutral  character  would  jurally  cease, 
and  in  accordance  with  the  logic,  if  not  with  the  letter  of 
the  law  of  nations,  his  nationality  would  be  changed  from 
his  former  State  to  the  State  whose  ranks  he  had  joined 
If  he  were  taken  prisoner,  all  that  he  could  demand,  or 
that  his  former  State,  or  any  other  neutral  State,  could 
claim  on  his  behalf,  would  be  that  he  should  be  treated  as  a 
prisoner  of  war.  In  point  of  fact,  however,  his  fate  would 
bo  watched  by  tlie  neutral  world  with  exceptional  care ;  and 
this  care  would  probably  extend  itself  to  his  fellow-prisoners, 
and  act  as  no  inconsiderable  protection  to  theuL 
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CHAPTER    XII. 

OF  THE  UNIVERSAL  DUTIES,  OFFICIA  UKIVERSALIA,  RESULTING 
FROM  THE  LIMITS  WHICH  UNIVERSAL  RIGHTS,  JURA  UNIVER- 
SALIA,  IMPOSE  ON  THE  EXERCISE  OF  BELLIGERENT  RIGHTS. 

The  rights  of  civilisation,  as  fitra  universalia,  impose  corre- 
sponding duties,  ojida  or  debita  universalia,  which  limit  not 
only  the  means  which  belligerents  may  jurally  employ,  but 
the  manner  in  which  they  may  employ  them. 

We  have  seen  that  the  presence  of  that  measure  of  ethical 
life — of  reciprocating  will  and  reciprocating  power — which 
humanity,  for  the  time  being,  characterises  as  civilisation,  is 
one  of  the  conditions  of  the  recognition  of  the  State  as  a 
political  entity.  As  clinging  to  its  public,  this  condition 
necessarily  clings  to  its  belligerent  rights.  The  State  can- 
not preserve  its  political  at  the  sacrifice  of  its  ethical  life; 
for  if  it  ceases  to  be  a  State  ethically,  it  ceases  to  be  a 
State  altogether.  But  the  conception  of  ethical  existence 
being  a  progressive  conception,  no  exhaustive  category  of 
actions  which  are  permanently  permitted  or  forbidden  to 
belligerents,  on  the  ground  of  their  conformity  or  non-con- 
formity with  this  conception,  can  be  constructed.  All  that 
can  be  said,  generally,  is  that  the  principle  of  economy  here 
comes  again  into  play,  and  that  all  expenditure  of  the  mcaii^ 
of  progress  belonging  to  the  belligerent  States,  even  in  their 
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public  capacity,  which  does  not  contribute  to  victory,  is  anti- 
juraL  With  a  view  to  the  vindication  of  the  principle  of 
belligerent  economy,  the  following  rules  may  be  stated  as 
existing  laws  of  war. 

1.  Prisoners  of  war. 

Life,  being  the  source  of  all  human  right,  and  the  only 
source  for  the  loss  of  which  no  compensation  is  possible, 
must,  as  we  have  seen,^  be  the  first  object  of  human  economy, 
whether  in  peace  or  in  war.  On  this  ground,  the  right  to 
sacrifice  or  imperil  life  which  belligerency  confers  on  the 
State,  belongs  to  it  only  for  belligerent  purposes.  Combatants 
who  throw  down  their  arms  are  entitled  to  claim  from 
humanity,  as  a  whole,  that  protection  which  their  own  State 
is  unable  to  afford  them.  By  abandouing  their  own  State 
they  become  citizens  of  the  world.  As  such  they  are  non- 
combatants;  and,  apart  from  such  precautions  as  may  be 
necessary  to  prevent  them  from  resuming  their  combatant 
character  in  the  existing  war,  they  are  entitled  to  be  treated 
like  otlier  non-combatants.  Their  lives,  ceasing  to  be  jura 
2nihlica  under  the  dominion  of  belligerency,  have  become  jura 
universalia,  when  seen  from  one  point  of  view,  and  jura  pri- 
vata,  when  seen  from  another ;  thus,  by  a  double  portal  they 
re-enter  the  sphere  of  the  normal  relations.  Though  separated, 
for  the  time  being,  from  any  political  community,  they  once  more 
belong  to  humanity  and  to  themselves.  And  as  of  their  lives, 
so  of  their  liberties.  It  is  of  their  combatant  liberty  alone 
that  belligerency  can  dispose. 

Further,   as    the    right    to    life   implies    a    right    to    the 

^  Ante,  pp.  56,  57. 
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conditions  of  life,  the  law  of  nations  imposes  upon  the  cap- 
turing State  the  duty  of  supplying  them  with  the  necessaries 
of  life.  To  a  certain  extent  this  rule  is  held  to  extend 
even  to  such  wants  as  may  have  been  engendered  by 
habit,  or  may  be  conventionally  attached  to  the  rank  of  the 
prisoner.  But  it  is  as  belligerents  alone  that  the  opposite 
belligerent  knows  them,  and  it  is  belligerent  rank  alone  which 
can  claim  belligerent  recognition.  Officers  are  entitled  to  a 
preference  over  privates,  and  over  each  other  according  to  their 
rank.  But  two  officers  of  the  same  rank  will  be  treated  equally, 
though  the  one  be  a  commoner  and  the  other  a  peer.  Of  the 
limits  of  the  rights  of  prisoners  in  this  direction  the  captor 
must,  as  a  rule,  be  permitted  to  judge.  When  Napoleon  I.  was 
imprisoned  in  St  Helena,  a  far  more  serious  inroad  was  made 
on  the  ordinary  conditions  of  his  existence  than  on  those  of  his 
nephew  when  he  was  imprisoned  in  Wilhelmshohe ;  but  it 
can  scarcely  be  said  that,  after  the  then  recent  experience  of 
Elba,  the  severity  of  the  Allies  exceeded  the  necessities  of  war. 
The  character  of  the  maintenance  supplied  to  prisoners 
must  be  the  same  as  that  of  the  troops  of  the  captor.  The 
costs  of  the  maintenance  of  prisoners  fall  ultimately  to  be 
defrayed  by  the  vanquished  State,  by  whose  fault  it  must 
logically  be  assumed  that  they  have  been  occasioned.  These 
expenses,  consequently,  form  part  of  the  indemnity  which 
the  victor  is  entitled  to  claim  at  the  termination  of  the 
war.  But  as  the  retention  of  prisoners  in  idleness,  pos- 
sibly for  many  years,  would  be  a  waste  of  the  resources 
of  humanity,  and  as  the  vanquished  State  may  possibly  be 
bankrupt,  and  unable    to   meet   its   liabilities,    there    seems 
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no  reason  why  prisoners  of  war  should  not  contribute  by 
their  labour  to  the  cost  of  their  subsistenca  It  is  only  to 
this  extent  that  the  statement  of  lieber,  in  the  celebrated  in- 
structions which  he  drew  up  for  the  American  Government/ 
that  "  prisoners  may  be  required  to  work  for  the  benefit  of  the 
captor's  Government,  according  to  their  rank  and  condition," 
seems  jurally  admissible.  As  freedom  is  a  right  inherent  in 
humanity,  no  compulsitor  to  labour,  as  it  seems  to  me,  can 
be  jurally  imposed  on  prisoners  of  war,  beyond  the  alternative 
of  starvation,  to  which  they  would  have  been  exposed  had 
they  been  idle  in  their  own  country.  "  In  the  sweat  of  thy 
face  shalt  thou  eat  bread  "  is  a  universal  law  which  the  fact 
of  capture  in  war  neither  imposes  nor  removes. 

But  compulsory  labour  in  any  further  sense,  even  if  con- 
fined to  works  which  have  no  immediate  reference  to  the 
existing  war,  amounting  as  it  would  do  to  modified  slavery, 
is  at  variance  with  the  principles  of  jurisprudence,  and  is, 
I  believe,  generally  forbidden  by  modern  States. 

Moreover,  inasmuch  as  the  prisoner,  in  submitting  to  im- 
prisonment, must  be  regarded  as  still  doing  duty  for  his  State, 
his  maintenance,  if  provided  by  his  own  industry,  like  his  pay, 
forms  a  municipal  claim  on  his  part  against  his  own  State; 
whilst,  on  the  part  of  the  victor,  it  is  a  deduction  which  jurally 
falls  to  be  made  from  the  indemnity.  The  vanquished  State 
owes  it  not  to  the  victor,  who  has  already  received  it,  but  to 
the  prisoner  himself,  whom  it  was  bound  to  maintain.^ 

*  Api>endiz  No.  I.    On  this  and  other  points  of  modern  practice  consult  also 
Appendices  II.  and  III. 

*  ImtUutes  of  Law,  p.  22. 
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Lastly, — to  his  earnings,  beyond  the  expense  of  his  main- 
tenance by  the  captor,  the  prisoner  is  clearly  entitled  as  an 
individaaL  A  celebrated  physician  or  surgeon,  whilst  on 
parole,  may  make  a  large  income  in  a  hostile  capital,  and  to 
this  neither  of  the  belligerent  States  has  the  slightest  claim. 
I  do  not  see  that  the  capturing  State  is  even  entitled  to  retain 
it  till  bis  liberation.  In  such  a  case  the  prisoner  would,  of 
course,  be  bound  to  pay  taxes  to  the  State  in  which  he  was  a 
captive,  like  any  other  resident  foreigner.  But  the  only  mode 
in  which  his  captivity  could  come  to  an  end,  during  the  sub- 
sistence of  the  war,  apart  from  his  being  ransomed,  exchanged, 
or  recaptured,  would  be  by  his  renouncing  his  nationality,  and 
being  naturalised  in  the  State  in  which  he  was  captive. 

2.  Befuge. 

The  subject  of  the  refuge  of  prisoners  on  neutral  territory 
belongs  to  the  doctrine  of  Neutrality. 

3.  Rqnisah. 

The  Conference  of  Brussels  in  1874^  failed  to  deal  with  the 
horrible  method  of  retaliation  for  a  violation  of  the  laws  of  war, 
by  putting  prisoners  or  other  non-combatants  to  death ;  but  I 
hold  that  it  is  clearly  forbidden  by  the  principles  above  devel- 
oped. The  fact  that  one  State  has  murdered  its  prisoners,  or 
even  refused  quarter,  cannot  possibly  justify  the  other  State  in 
following  its  example.  The  captive,  or  other  non-combatant, 
is  a  private  citizen  of  the  world,  and  the  rights  of  humanity 
inherent  in  him  in  that  capacity,  which  emerge  the  moment 
that  he  has  thrown  down  his  arms,  override  the  rights  of 
both  belligerents.    If  he  himself  has  renounced  them  by  crimes 

'  Appendix  No.  II. 
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which  he  has  committed  in  his  private  capacity,  his  position 
is  altogether  diflerent.  He  is  no  longer  under  the  shelter  of 
his  belligerent  rights.  If,  for  example,  after  accepting  quarter, 
he  should  kill  his  captor,  the  capturing  State  may  justly  put 
him  to  death ;  but  in  that  case  it  deals  with  him,  not  as  a 
prisoner,  but  as  a  murderer.  His  punishment  is  personal,  not 
vicarious,  and  does  not  require  the  theory  of  "  reprisals "  to 
justify  it  Even  in  the  "  extreme  cases  "  of  the  violations  of 
the  laws  of  war,  to  which  the  Bussian  project  proposed  to 
confine  reprisals,  it  appears  to  me  that  the  only  jural  course 
of  action  is  for  the  State  thus  injured  to  urge  neutrals  to 
withdraw  their  recognition  of  belligerency,  and  to  intervene 
on  its  behalf.^  Such  an  appeal,  if  substantiated  by  facts, 
would,  as  it  seems  to  me,  put  an  end  to  the  only  justifiable 
plea  for  non-intervention  on  the  part  of  all  States  to  which 
intervention  was  not  a  physical  impossibility,  or  was  forbidden 
by  their  inability  to  ascertain  the  truth  of  the  allegations,  or 
which  of  the  combatants  was  most  in  the  wrong.  Even  where 
no  intervention  occurred,  the  withdrawal  of  the  rights  of  bel- 
ligerency from  one  of  the  combatants,  by  depriving  the  war  of 
its  public  character,  would  of  course  place  him  at  the  mercy 
of  the  municipal  laws  of  the  other.  Reprisals,  as  mere  deter- 
rents, would  still  be  forbidden ;  but  prisoners  might  then  be 
punished  as  rebels.  Their  treatment  might  possibly  be  pretty 
much  the  same  in  the  one  case  as  in  the  other,  but  they  would 
at  any  rate  have  the  benefit  of  knowing  beforehand  that  they 
were  not  under  the  protection  of  the  law  of  nations. 

^  Correspondence  relating  to  Conference  at  BrxisseU,  No.  I.,  1874,  p.  17 ;  and 
No.  II.,  1875,  p.  6.    See  Appendix  No.  II. 
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{B)  Things. 

All  material  objects  necessary  for  the  perfonnance  of 
the  duties  appertaining  to  the  classes  of  persons  above-men- 
tioned: Churches,  learned  and  scientific  institutions,  with 
the  lands,  property,  endowments,  and  other  emoluments  be- 
longing to  them ;  ships  engaged  in  scientific  discovery,  works 
of  art,  historical  monuments,  legislative  chambers,  courts  of 
justice,  hospitals,  ambulances,  and  medical  stores.  This  pro- 
tection does  not,  of  course,  cover  any  property  which  belongs 
to  the  State  in  its  political  capacity  exclusively — such,  for 
example,  as  the  public  treasury  or  Crown  lands,  and  palaces  or 
jewels.  These,  as  jura  publica,  fall  fairly  within  the  scope  of 
jural  war.  The  State  holds  them  qua  State ;  and  its  citizens 
are  interested  in  them  only  qtui  citizens.  They  cling  to  the 
political  life  of  the  State,  and  must  share  its  fortunes,  and  the 
fortunes  of  its  citizens,  not  the  fortunes  of  himianity  or  of 
private  persons.  On  this  ground,  Balmoral  and  Osborne,  as 
the  Queen's  private  property,  would  be  in  a  diflferent  position 
from  Windsor  and  Holyrood. 

In  carrying  on  legitimate  military  operations,  it  is  often 
physically  impossible  to  distinguish  between  objects,  whether 
animate  or  inanimate,  which  belong  to  one  or  the  other 
of  these  classes.  In  tliis  case  their  seizure  or  destruction 
cannot  be  regarded  as  a  violation  of  the  laws  of  war.  The 
burning  of  the  library  at  Strasbourg,  and  even  the  injury 
done  to  the  cathedral,  by  the  Germans,  probably  admitted 
of  this  defence ;  and  the  same  may  be  said  of  any  injury 
which  was  unintentionally  done  to  the  priests  or  the  libra- 
rians.    But  had  the  library  or  the  cathedral  been  shelled  with 
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a  view  to  hastening  the  surrender  of  the  place,  the  act, 
even  if  it  had  contributed  to  the  desired  result,  would  clearly 
have  exceeded  the  rights  of  belligerency.  The  careful  re- 
moval and  appropriation  of  books,  MSS.,  and  works  of  art, 
provided  they  be  retained  uninjured,  and  made  equally  acces- 
sible for  learned  and  artistic  purposes,  and  for  general  culture 
and  enjoyment,  raises  a  nicer  question.  It  might  be  difficult 
to  contend  that  the  interests  of  humanity  or  of  civilisation 
were  interfered  with  when  Napoleon  collected  the  Italian  and 
Spanish  pictures  in  the  Louvre,  or  when  a  commission  was 
appointed  to  select  and  carry  off  from  Constantino  such  Arabic 
MSS.  as  were  of  value  for  learned  purposes.  Even  had 
Napoleon  sold  the  pictures  to  a  neutral  State — ^trade  between 
neutrals  and  belligerents  being  permitted — the  belligerent  title 
which  he  granted  would  have  been  confirmed  by  a  treaty  of 
peace  which  ignored  the  transaction. 

Nor  would  the  case  have  been  altered  though  the  pur- 
chaser had  been  an  opposing  belligerent,  even  the  one  from 
whom  the  works  were  taken ;  because  the  rule  that  bellig- 
erents shall  not  trade  with  each  other  is  not  an  international 
rule,  but  only  a  rule  which  each  belligerent  makes  for  his  own 
supposed  advantage.  The  pictures  in  the  Louvre  would  have 
sold  for  as  mucli  as  would  almost  have  provisioned  Paris; 
and  had  the  necessities  of  war  demanded  the  sacrifice,  I  can 
see  no  international  principle  which  would  have  forbidden  it 
They  might  have  been  sold  to  England,  and  had  no  provision 
been  made  for  their  restoration  in  the  treaty  of  peace,  Italy 
would  have  had  no  claim  to  them ;  or  they  might  have  been 
sold  to  Italy  herself,  and  she  could  have  reclaimed  the  money 
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ibe  hid  paid  for  them  only  as  part  of  the  war-indemnity  to 

whkh  she  was  entitled.     The  pretium  affeetionis  which  she 

itticbed  to  them  would  have  gone  to  increase  the  indemnity, 

but  would  not  have  nullified  the  transaction.     It  was  the 

fisil  triumph  of  the  Allies,  whilst  the  pictures  were  still  in 

Xifioleon's  possession,  which  alone  ensured  their  restoration 

to  their  original  owners.     The  Allies,  it  is  true,  might  have 

made  their  restoration  a  condition  of  peace  with  France ;  and 

in  that  case  France  must  either  have  repurchased  them,  or 

accepted  the  consequences  of  a  continuance  of  the  war. 

4.  Ofcrudty. 

The  principle  of  economy  which  forbids  all  wanton  destruc- 
tion, even  of  public  lives  and  property,  by  belligerents,  applies 
not  only  to  the  prolongation  of  futile  resistance,  but  to  the 
use  of  projectiles  or  other  weapons  of  such  a  kind  as  to  destroy 
life  by  rendering  recovery  from  the  wounds  which  they  inflict 
either  impossible,  or  needlessly  tardy  and  painfuL     The  e£fort 
of  the  jural  belligerent  must  be  confined  to  putting  his  oppo- 
nent hurt  (U  combat;  and  he  is  entitled  to  kill  liim,  or  to  ruin 
and  starve  him,  only  when  this  cannot  be  otherwise  accom- 
plished.    The  poisoning  of  wells  in  an  enemy's  country,  or  the 
finking  of  ships  or  torpedoes  in  a  roadstead  frequented  by 
neutral  shipping,  is  anti-jural,  not  only  as  a  violation  of  the 
jura  unitcrsadia  of  which  we  have  hitherto  spoken,  but  of  the 
jum  yrizata  to  which  our  attention  will  be  immediately  directed. 
Apart  from  the  consideration  of  neutral  interests,  and  the 
{loevention  of  needless  cruelty,  no  principle  appears  to  have 
gaided  the   attempts  which  have  been  made  to  distinguish 
between  lawful  and  unlawful  weapons ;  and  it  is  with  great 
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:mtii  thiit  BInntschli  has  said,  *'  On  antoriae^  on  defend,  sans 
savoir  pmriseinenc  pourquoL'*  ^  The  enixnierations  contained 
in  the  books,  md  the  proposals  of  the  International  Military 
C'tnunission  xc  St  Petersboig  in  1368,  to  prohibit  the  nse 
•ic  ill  -exploave  projectiles  weighing  less  than  400  grammes, 
are  reaily-  of  no  value.  They  certainly  wonld  not  be  re- 
ipecr;etL  in  anything  approaching  to  an  embittered  war.  But 
^e  science  ot  descmction  is  pnjbably  only  in  its  infancy;  and 
if  WOT  is  O)  condnoe.  the  subject  of  regulating  the  use  of 
the  terrible  weapons  which  it  may  place  in  the  hands  of  com- 
biujiic?.  is  >?ne  which  maT  Ixnnre  itself  on  their  attention.  All 
tha:  can  be  J».^ne  in  the  meantime  is  to  confine  warfare,  as 
fir  x$  r^rs^fole.  to  States  in  their  public  capacity,  and  to  induce 
them  to  abandon,  by  common  ^neement^  the  ruinous  race  of 
f»nrrttndoa  in  which  they  are  at  present  engaged, — a  race 
render^  specially  costly  by  the  rapidity  with  which  discovery 
follows  .lisoijvery.  and  invention  supersedes  invention. 


CHAPTER    XIII. 

jrP.A  PRIVATA  ARE    EXEJIPTED    FROM    THE    RIGHTS   WHICH 

BELLIGEREXCY   CONFERS. 

The  distinction  between  the  rights  and  duties  of  indivi- 
duals in  relation  to  the  States  of  which  they  are  citizens, 
and    in    relation    to    each    other,  is   sharply  and    accurately 

1  DroU  CodiJUy  §  560,  p.  294.     Field,  2d  ed.,  p.  495. 
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defined  bj  all  manidpctl  sjstems ;  and  in  recognising  these 

•jKems  the  law  of  nations  recognises  this  distinction.     It 

11  this  distinction,  as  we  have  seen,  which  marks  the  limits 

of  private  international  law,  or,  in  other  words,  determines 

the  rights  and  duties  which,  when  recognised  municipally, 

ibaU  receive  international  recognition.     If  a  man  is  a  hus- 

btsd  or  a  father,  a  debtor  or  a  creditor,  in  his  own  State, 

these  characteristics  cling  to  him  wherever  he  goes ;  but  he 

11  i  voter,  a  magistrate,  a  tax-payer,  or  a  tax-gatherer  only  at 

home.^     Everything  that  belongs  to  him  as  a  man  is  jurii 

yntium,  everything  that  belongs  to  him  as  a  citizen  is  juris 

foUiL 

Nor  are  his  rights  as  an  individual  invalidated  by  war; 
for  daring  its  continuance,  and  up  to  the  point  at  which  one 
municipal  system  gives  place  to  another,  if  that  point  should 
be  reached,  the  courts  of  the  one  belligerent  will  recognise 
and  vindicate  the  private  rights  of  the  individual  members  of 
the  other,  as  in  time  of  peace.  Belligerency,  as  we  have  seen, 
is  a  public  or  State  right,  which  involves  only  the  political 
life  of  the  State,  and  it  is  consequently  with  the  public  rights 
of  the  opiMjsite  belligerent  alone  that  it  has  to  do.' 

Wliatever  the  municipal  law  of  either  of  the  contending 
Suted.  as  that  law  existed  at  the  commencement  of  the  war, 
viiL'iraws  from  the  sphere  of  public,  and  assigns  to  that  of 
private  rights,  thus  falls  beyond  the  scope  of  belligerency. 
The  jura  prirata  which  are  exempted  from  belligerency  are 
thoft  det«:niiined  not  by  the  law  of  nations  directly,  but  by 
tli«   municipal   laws   which    the  law   of   nations    recognises. 

I  jinU,  Tol.  L  p.  82S.  '  AnU,  p.  62. 
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Suppose  France  and  Germany  to  be  at  war«  the  private  rights 
and  duties  of  Frenchmen  and  Frenchwomen,  cu  defined  hy  the 
law  of  France,  are  exempted  from  the  belligerent  rights  of 
Germany, — and  vice  versa^  Their  public  rights  and  duties, 
on  the  other  hand,  as  similarly  defined,  fall  within  their  bellig- 
erent rights  respectively.  Nor  is  this  relation  affected  by  a 
belligerent  occupation,  however  complete.  Alsace  and  Lor- 
raine, up  to  the  conclusion  of  the  treaty  of  peace  and  their 
final  transference  to  Germany,  were  in  the  same  position  in 
this  respect  as  the  other  provinces  of  France,  and  Germany 
was  bound  by  the  law  of  nations  to  administer  French  law  to 
them. 


CHAPTER    XIV. 

OF   THE   DISTINCTION   BETWEEN   INALIENABLE   PRIVATE   BIGHTS 

AND   THOSE   WHICH   ARE   ALIENABLE. 

At  this  point  another  distinction,  capable  I  believe  of  far 
more  important  practical  uses  than  have  hitherto  been  derived 
from  it  in  the  conduct  of  war,  falls  to  be  taken.  The  distinction 
to  which  I  now  refer  is  that  between  private  rights  which  are 
inalienable  and  those  which  are  alienable  by  the  individual 
will,  and  the  alienation  of  which  may  or  may  not  be  imposed 
by  the  general  or  State  wilL  To  the  former  class  of  rights 
belong,  as  a  rule,  all  strictly  personal  rights,  or  rights  of 
9tat%ia  ;  to  the  latter  belong  all  proprietary  and  possessory  rights. 
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1.  Of  inalienable  private  rights. 

The  simplest  test  of  the  alienability  or  inalienability  of  a  right, 
or  of  its  object^  will  be  found  in  the  consideration  whether  or 
not  it  can  be  bought  and  sold  in  accordance  with  the  municipal 
law  of  the  State  in  which  it  is  locally  situated.  Applying  this 
test,  the  following  objects  may  be  declared  inalienable : — 

Ist,  Life ;  2d,  Liberty ;  3d,  Domestic  and  family  relations ; 
4th,  Keligioos  and  moral  convictiona 

A  man  cannot  sell  his  life  or  his  liberty,  or  the  life  or 

liberty  of  his  fellow-creature,  seeing  that  slavery,  even  where 

municipally  recognised,  is  now  forbidden  by  the  law  of  nations. 

He  cannot  sell  his  wife,  or  his  child,  or  his  creed,  or  his  con- 

scitrnce.     His  own  State  cannot  jurally  compel  him  to  do  so ; 

and  if  it  did  so  formally,  the  law  of  nations  would  repudiate 

ilie  transaction.    All  such  private  rights  are  incapable  of  being 

converted  into  public  rights  by  the  exercise  either  of  public  or 

private  will,  and  are  thus  unconditionally  and  permanently 

remove^l   from  the  sphere  of  belligerency.     They  are  rights 

which  are  inseparable  from  rational  and  responsible  existence ; 

and  in  dealing  with  them  we  may  still  regard  ourselves  as  in 

the  rvgion  of  those  jura  uiiiversalia  of  which  we  formerly 

■poke     Even  when  the  action  of  the  State  is  in  abeyance, 

humanity  steps  in  to  protect  the  hearth  and  the  home,  and 

declares  the  sacrifice  of  the  humblest  life,  and  the  violation 

lif  the  pofjrest  household,   a  breach   of   the   law  of  nations. 

Sfi  long  as  the   non-combatant  character  is   strictly    main- 

Uin^HJ,  no  extremity  of  warlike  necessity  can  justify  inter- 

Itrtuct:  with  personal  rights  or  domestic  relations.     The  sack 

of  a  town,  the  laying  waste  of  a  district  for  strategic  purposes, 
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a  bombaFdment  directed  against  private  dwellings,  and  similar 
acts,  though  by  no  means  unknown,  I  fear,  to  the  practice  of 
modem  warfare,  are  unquestionably  anti-jural,  and  are  strictly 
forbidden  by  the  laws  of  war  as  professed  by  all  civilised  States. 

2.   Of  alienahle  private  rights. 

All  private  rights,  whilst  they  continue  to  be  such,  we  have 
seen  to  be  removed  &om  the  sphere  of  belligerency.  But  all 
private  rights  are  not  inalienable.  Private  property,  of  what- 
ever kind,  real  or  personal,  animate  or  inanimate,  which  may 
be  bought  or  sold,  is  held  by  its  possessor,  subject  to  what  may 
be  called  the  dominium  eminens  of  the  State  of  which  he  is  a 
citizen.  The  State  may  appropriate  it  to  its  uses,  and  it  is 
consequently  dependent  on  the  fortunes  of  the  State.  As 
potentially  though  not  actually  public,  all  property  of  this 
class  falls,  or  may  fall,  within  the  scope  of  belligerency.  The 
principle  of  economy  no  doubt  continues  to  limit  the  form  of 
its  application ;  the  minimum  alone  must  be  taken.  But 
within  the  limits  of  jural  war,  this  principle  places  no  abso- 
lute limitation  on  the  extent  to  which  it  may  be  ultimately 
applied.  War  on  commerce  is  no  more  forbidden  by  the  law 
of  nations  than  war  on  life ;  on  the  contrary,  if  the  ends  of 
war  can  be  attained  by  the  former,  it  is  the  latter,  as  we  have 
seen,  which  the  law  of  nations  forbids.  Whilst  the  one  bellig- 
erent levies  requisitions  and  seizes  public  property,  the  other 
imposes  taxes  to  any  extent  that  really  contributes  to  secure 
victory  or  to  avert  defeat.  Beyond  this  point  the  war  itself, 
as  we  have  seen,  becomes  anti-jural,  and  the  law  of  nations 
forbids  its  farther  prosecution. 

Now  mark  the  practical  results  which  logically  follow  from 
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these  indisputable  principlea  The  belligerent  State  which 
seizes  the  propertj  is  liable  to  the  proprietor  in  the  first  in- 
stance, and  must  either  pay  him  in  ready  money,  or  by  an 
acknowledgment  which  it  will  ultimately  make  good.  But 
on  the  cessation  of  belligerency,  the  vanquished  State  becomes 
the  debtor  to  the  private  persons  whose  property  has  been 
consumed  by  a  war  for  which,  ex  hypothed,  it  was  to  blame, 
and  the  victorious  State  only  as  cautioner  for  the  vanquished 
State.^ 

Be  the  issue  of  the  conflict  what  it  may,  the  individual  non- 
combatant  is  entitled  to  be  indemnified  in  his  private  capacity, 
however  great  may  be  his  losses  in  his  citizen  capacity,  in 
consequence  of  the  share  of  the  indemnity  which  he  may  be 
called  upon  by  his  own  State  to  contribute. 

I  have  here  sketched  the  theory  on  which  all  honest  war- 
fare is  professedly  conducted,  and  which  is  in  accordance  with 
the  absolute  or  natural  law  of  belligerency  with  reference  to 

*  Blnntschli,  so  far  as  he  goes  (§  658),  puts  this  matter  on  its  trae  footing : 
"  n  laot  d^ommager  les  propri^taires,  et  d'apr^  les  principes  dn  droit  natorel, 
eette  tAche  incombe  en  premiere  ligne  k  I'^tat  qne  saisit  ces  biens  et  les  emploie 
k  son  profit  Si  les  reclamations  dirig^  contre  cet  ^tat  n'aboutijBsaient  pas, 
Teqait^  ezigerait  que  I'^tat  snr  le  territoire  dnquel  la  r^oisition  a  ea  lien  fat 
rendu  sabsidiairement  responsable. "  Bat  he  fails  to  explain  that  in  the  event 
of  the  State  on  the  territory  of  which  the  requisition  was  made  proving  victori- 
oos,  it  wiU  hand  over  the  responsibility  to  the  vanquished  State,  and  acknow- 
ledge its  own  liability  only  as  its  cautioner. 

HaU,  who  quotes  the  above  passage,  recognises  the  justice  of  the  principle, 
though  be  does  not  attach  to  it  what  I  conceive  to  be  its  fuU  importance,  and 
does  not  follow  it  out  into  its  results.  "It  is  often  impracticable  to  provide 
sobaistence  and  articles  of  primary  necessity  for  an  army  without  drawing  by 
force  upon  the  resources  of  an  enemy's  country;  labour  is  often  urgently 
wanted,  and  when  wanted  it  must  be  obtained ;  but  there  is  nothing  to  pre- 
TBBt  a  belligerent  from  paying  on  the  spot,  or  giving  acknowledgments  of  in- 
debiednets  binding  himself  to  future  payment." — InUmaliondl  Law,  p.  867. 
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private  property,  both  on  land  and  at  sea.  I  must  now 
endeavour  to  indicate  the  means — very  imperfect  in  their 
practical  operation,  no  doubt — ^by  which  this  law  is  attempted 
to  be  realised  by  civilised  nations. 


CHAPTER    XV. 

OF  THE  CONVERSION  OF  ALIENABLE  PRIVATE  RIGHTS  WHICH 
ARE  EXEMPT  FROM  BELLIGERENCY,  INTO  PUBLIC  RIGHTS 
WHICH    FALL   WITHIN   ITS    SCOPE. 

Assuming  the  confiscation  of  private  property  for  warlike 
purposes,  under  all  circumstances,  to  be  anti-jural/  and  this 
whether  by  the  State  to  which  the  private  person  belongs,  or  by 
the  State  at  war  with  it,  whilst,  on  the  other  hand,  either  State 
may  take  possession  of  such  private  property  as  in  its  own 
nature  is  alienable  for  warlike  purposes,  the  question  comes  to 
be — How  are  these  two  assumptions  to  be  reconciled  ?  How 
can  a  man's  property  be  taken  from  him,  in  violation  of  his 
immediate  will,  otherwise  than  by  robbery  ?  How  can  his 
will  as  a  citizen,  which  must  be  assumed  to  be  in  favour  of 
the  war,  be  made  to  override  his  will  as  a  man,  which,  in 
this  particular,  is  admittedly  opposed  to  it? 

Now  the  device  which  has  been  fallen  upon  for  the  attain- 
ment of  this  object  Ls  that  of  a  compulsory  sale,  which,  though 

^  Annuair€f  1878,  p.  110  ct  seq. 
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in  violation  of  his  individual  and  proximate  will,  is  presum- 
ably in  accordance  with  his  citizen  and  ultimate  wilL 

(a)  Of  annpubary  sale  to  the  State  of  which  the  proprietor  is 
a  cUizen. 

If  the  sale  is  enforced  by  the  State  to  which  the  proprietor 
of  the  object  belongs,  the  transaction  does  not  differ  in  prin- 
ciple from  an  ordinary  sale  to  the  State  for  a  public  purpose, 
ander  an  Act  of  Parliament.  Suppose  a  man's  garden  is  re- 
quired for  the  erection  of  a  battery,  the  executive  government 
— which  a  declaration  of  war,  even  in  constitutional  countries, 
pats  in  the  place  of  the  legislature  for  warlike  purpases — takes 
possession  of  the  garden  and  pays  the  market  value  of  it. 
The  proceeding  is  arbitrary,  and  the  sacrifice  considerable; 
bat  it  is  not  more  arbitrary  than  the  levying  of  taxes,  or 
necessarily  more  oppressive  than  the  construction  of  a  railway 
which  runs  through  a  man's  dining-room,  or  of  a  dock  on  his 
lawn.  The  hardship  to  the  individual  is  the  price  which  he 
pays  for  the  privileges  of  the  citizen.  If  he  is  patriotically 
disposed,  he  is  proud  and  satisfied.  If  not,  he  shrugs  his 
•houlJers.  The  whole  proceeding  is  municipal,  and,  though  it 
belongs  to  the  laws  of  war,  can  scarcely  be  said  to  belong  to 
the  law  of  nations. 

(t;   C'/mpuhory  sale  to  the  opposite  belligerent  for  ready  money. 

As  either  belligerent  may  seize  the  public  property  of  the 
other,  to  the  extent  that  will  contribute  to  the  attainment  of 
victory,  so  either  belligerent  may,  to  the  same  extent,  seize 
such  private  property  as  the  other  belligerent  might,  for  this 
porpose,  have  seized  and  converted  into  public  property.  The 
right  to  enforce  such  conversion  is  a  public  right ;  and  if  jural 
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belligerency  confers  a  right  to  what  the  State  possesses,  it 
confers  a  similar  right  to  what  the  State  is  entitled  to  possess. 

The  simplest,  fairest,  and  honestest  mode  of  taking  pos- 
session of  private  property,  is  for  the  belligerent  to  pay  to  the 
non-combatant,  as  his  own  State  presumably  wonld  have  done, 
the  market  price  of  the  property  which  he  seizes,  writing  down 
the  amount  in  his  own  book  as  part  of  the  indemnity  to  be 
claimed  from  his  opponent  in  the  event  of  victory.  This  is 
the  practice  with  which  all  civilised  warfare  begins,  and  to 
which  it  is  the  pride  of  our  own  armies  consistently  to  adhera 
But  it  is  not  every  State  that  can  carry  on  war  on  this  prin- 
ciple ;  and  no  State  can  continue  to  do  so  if  the  war  comes  to 
be  at  all  of  an  exhaustive  kind. 

Nor  is  it  perhaps  always  desirable  that  a  practice  should 
be  adhered  to  which  takes  from  the  levying  of  contributions 
the  character  of  a  means  of  bringing  the  war  to  a  conclusion. 
The  separation  between  individual  and  State  interests  which 
such  an  arrangement  occasions,  may,  in  certain  circumstances, 
even  lead  to  a  prolongation  of  the  war  for  private  purposes. 
The  governing  will,  in  its  last  analysis,  is  only  the  aggregate 
will,  and  that  will  is  not  likely  to  be  very  strenuously  exerted 
for  the  termination  of  a  war  which,  though  it  increases  taxa- 
tion, compensates  for  it  to  the  individual  tax-payer  by  bringing 
an  exceptionally  good  market  to  his  door.  So  long  as  foreign 
gold  flows  freely  into  his  pocket,  he  may  not  be  very  deeply 
impressed  with  the  consideration  that  it  may  ultimately  flow 
out  of  the  public  pocket  of  his  own  State.  The  military 
element,  always  bent  on  war,  may  quite  conceivably  re- 
ceive dangerous  support  from  the  mercantile  element  in  the 
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State;  and  a  conqueror  may  be  compelled  unnecessarily  to 
aacrifice  life  in  consequence  of  the  extent  to  which  he  has 
spared  property,  or  of  the  extravagant  price  at  which  he  has 
purchased  it  In  place  of  paying  the  non-combatant  ready 
money,  then,  it  may  even  be  desirable  to  secure  him  against 
altimate  loss  by  some  other  means  which  shall  not  have  the 
effect,  to  the  same  extent  at  least,  of  separating  his  private 
interests  from  the  public  interests  of  the  State  to  which  he 
belongs. 

(r)  Of  ccmpuUory  sale  for  credit. 

This  is  effected,  more  or  less  perfectly,  by  granting  to  the 
owner,  for  the  property  of  which  he  is  immediately  deprived, 
a  species  of  acknowledgment  known  by  the  technical  terms 
of  a  quittance^  quiitanu  d! usage,  or  hon  de  requisition.  As  I 
here  ave  these  terms  for  the  first  time,  it  may  be  desirable 
that  I  should  at  once  explain  their  meaning,  and  this  the 
rather  as  their  use  ought,  in  my  opinion,  to  bo  greatly  ex- 
tended in  the  practice  of  war. 

A  quittance  d^ usage  is  a  document  of  debt  somewhat  re- 
semMin<^  a  bill  which  the  one  belligerent  draws  on  the  other, 
and  which  he  endorses  to  tlie  private  person  whose  goods  he 
has  taken,  or  whose  services  he  may  have  found  it  necessary 
to  exact.  As  in  ordinary  bills,  the  drawer  becomes  liable  to 
the  indorsee  in  the  event  of  the  bankruptcy  of  the  drawee. 

(i^rnnany,  for  example,  in  granting  a  quittance  dusage  to  a 
Frtn<.h  feasant  for  his  horse  and  cart,  or  for  liis  own  services 
in  drivinjir  it,  became  jurally  liable  to  him,  as  her  private 
creditor,  in  the  event  of  his  being  unable  to  recover  the  sum 
frt/m  his  own  Government.     On  the  termination  of  the  war. 
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these  quittances,  of  course,  are  not  included  in  the  indemnity. 
They  remain  as  private  claims  against  the  vanquished  State,  if 
it  still  continues  to  be  a  State ;  and  the  opposite  belligerent 
steps  in  as  the  ultimate  cautioner  of  the  individual  holder  of 
the  quittance,  only  in  the  event  of  non-payment  If,  on  the 
other  hand,  the  vanquished  State,  or  a  portion  of  it,  is  ab- 
sorbed by  the  victorious  State,  the  latter  accepts  its  debts  to 
those  who  have  become  its  own  citizens,  which  have  resulted 
from  the  war,  just  as  it  accepts  any  public  debts  which  the 
annexed  province  may  have  incurred.  In  Alsace  and  Lor- 
raine, Germany  took  upon  herself  the  burden  which,  but  for 
the  absorption  of  these  provinces,  would  have  fallen  upon 
France,  and  honoured  her  own  bills.  As  regarded  the  other 
provinces,  had  France  been  bankrupt  and  unable  to  com- 
pensate her  own  citizens,  their  claims  against  Germany  as 
drawer  would  have  fallen  within  the  scope  of  private  inter- 
national law,  and  the  German  courts,  I  have  no  doubt,  would 
have  enforced  them  against  their  own  Government. 

But  the  whole  law  of  quittances  is  still  in  a  very  rudiment- 
ary state,  and  I  cannot  positively  assert  that  such  a  judgment 
has  been  pronounced. 

In  land-warfare  something  like  the  arrangement  here  indi- 
cated is  in  actual  operation.  As  to  the  practice  of  war,  the 
best  and  latest  evidence  is  unquestionably  that  of  the  military 
magnates  who  assembled  at  Brussels  in  1874-75,  and  it  may, 
consequently,  be  well  that  we  should  look  into  it  before  pro- 
ceeding farther.  Most  Englishmen,  I  fancy,  will  agree  with 
the  Belgian  delegate,  M.  le  Baron  Lambermont,  that  notwith- 
standing the  disadvantages  which  I  have  indicated  as  occa- 
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nonany  attending  it,  the  fairest  arrangement  would  be  for 
each  army  to  pay  its  own  way  at  the  time  and  on  the  spot, 
as  our  armies  did  daring  the  great  Napoleonic  wars.     But 
eren  when  honesty  is  not  carried  to  what  most  of  our  Con- 
tinental neighbours,  it  is  to  be  feared,  would  still  regard  as 
a  Quixotic  extent,  it  does   not    follow  that  no  attempt  is 
made  in  that  direction.^     "La  valeur  des  quittances,"  says 
IL   le   G^n^ral   de   Voigts-Bhetz,   "  est    riglie   par   I'usage. 
Celui  qui  sera  vainqueur,  comme  celui  qui  sera  vaincu,  aura 
le  devoir  d'indemniser   ceux   de   ses   sujets  qui  auront   en 
leur  possession  des  quittances  ddlivr^es  en  temps  de  guerre. 
IL  le  DSligai  d'Allemagne  declare  qu'il  ne  connait  pas,  pour 
aa  part,  de  guerre   oil   Tacquittement   des  obligations   ainsi 
eootract^  ait  tait  surgir  de  sinenses  difficult^.      On  con- 
Tient,  en  effet,  k  la  conclusion  de  la  paix,  des  dispositions  k 
prendre  k  cet  i^rd.     G^n^ralement  le  vaincu  sera  charg^ 
d'indemniser  lui-m^me  les  habitants  du  pays  vainqueur,  et 
ceux  de  son  propre  pays."     When  pressed  by  the  Swiss  dele- 
gate. Colonel  Haussner,  with  the  objection  that  "les  quit- 
tances d'usage  n'engagent  en  rien  ceux  qui  les  d^livrent,"  and 
urged  to  bring  them  within  the  sphere  of  international  law, 
he  stated,  not  very  consistently,  perhaps,  with  his  assertion 
that  they  were  pronded  for  by  treaties  of  peace,  the  difficulty 
which  might  exist  in  imposing  them  on  constitutional  coun- 
tries.    "  Dans  ces  pays,  les  emprunts  forces  ne  peuvent  pas 
avoir  cours  sans  I'autorisation  des  Chambres."     But  he  added 
cynically,  "  Dans  un  autre  ordre  d'idees  si  la  quittance  n'a 

» Ofitwtpomdemee   ruptding  the  BruneU  Cdx^'tfrmce— MifcelUneooA,  No.   I., 
U7i,  p.  410. 
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pas  de  valeur,  c'est  que  le  gouvemement  du  pays  occupi  ne 
lui  en  donne  pas."  ^ 

In  the  absence  of  adequate  municipal  legislation,  then,  it 
is  too  probable  that  the  theoretical  arrangement  here  indi- 
cated, and  which,  as  much  as  anything  else,  may  claim  to  be 
the  law  of  war,  is  often  very  imperfectly  observed.  Still,  in 
the  case  of  the  Franco-German  war,  I  suppose  no  German, 
or  Alsatian  who  was  treated  as  a  German,  ultimately  suffered 
pecuniary  loss,  though  many  even  of  them  were  compelled  to 
part  with  private  property,  and  exposed  to  much  suffering.  If 
Germany  had  been  defeated,  France  would  certainly  have  held 
her  liable  for  the  loss  of  private  property  by  French  citizens. 

As  it  was,  France  lost  the  suit,  and  she  paid  her  own  costs, 
in  which  those  of  her  own  citizens,  as  well  as  of  the  Germans, 
were  included,  or  ought  to  have  been  included.  On  both 
sides  forced  sales  were  submitted  to  as  inevitable  consequences 
of  a  war,  which  itself  must  be  assumed  to  have  been  inevit- 
able. But  that  was  all — at  least  theoretically  it  was  all — 
that  could  be  measured  by  money.  In  the  war  of  1866,  I 
know,  from  private  sources,  that  the  Prussians  paid  the  Saxons 
quite  fuUy  for  the  losses  which  they  suffered  from  the  occu- 
pation of  Dresden ;  and  there  is  no  reason  to  doubt  Uiat  Aus- 
tria would  have  done  the  same.  I  cannot  speak  with  the 
same  confidence  with  reference  to  France ;  but  I  have  been 
told  that  the  French  peasants,  much  as  they  are  in  the  habit 
of  blaming  their  rulers,  do  not  generally  complain  of  them 
on  the  ground  that  the  quittances  (Tusage  given  them  by  the 

^  Com8p(mdence  respecting  the  Brussels  Conference — MuceUaneoiiB,   No.  L, 
1876,  p.  104. 
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Germans  were  dishonoured  That  the  Government  at  least 
professed  to  recc^^nise  them  is  plain  enough  from  the  fact  that, 
on  6th  September  1871,  a  law  was  enacted  which  bears  the 
title,  "  Loi  qui  fait  supporter  par  toute  la  nation  frauQaise  les 
contributions  de  guerre,  requisitions,  et  dommages  de  toute 
nature,  cans^  par  I'inyasion." 

In  the  next  chapter  I  shall  endeavour  to  show  that  there 
is  not  the  least  difference  in  principle,  or  the  least  necessity 
for  difference  in  practice,  between  the  seizure  of  a  ship  at 
sea  and  the  levying  of  contributions  on  land,  in  so  far,  at 
least,  as  concerns  compensation  to  the  private  owner, — except 
this  difference,  that  there  is  far  less  difficulty  in  doing  him 
justice  in  the  former  case  than  in  the  latter. 


CHAPTER    XVI. 

OF    THE    CAPTURE   OF   PBIVATE    PROPERTY   AT   SEA 

Before  considering  the  question  of  the  applicability  of  the  sys- 
tem of  quittances,  which  I  have  just  described,  to  naval  warfare, 
I  ma:*t  make  a  few  observations  on  the  burning  question  of  the 
letritimacy  of  the  capture  of  private  property  at  sea.  Tlie  sub- 
wri.t  ia  one  which  I  approach  with  diffidence,  because  it  is  perhaps 
the  only  one  of  a  serious  nature  on  which,  in  common  with  most 
En;:lish  jurists,  I  have  hitherto  had  the  misfortune  to  differ 
fT*«m  my  Continental  colleagues.  Like  most  differences  between 
bcinest  seekers  of  the  truth,  I  believe  that  this  difference  has 
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arisen  mainly  from  misunderstanding,  and  I,  consequently,  am 
not  sorry  that  the  necessity  of  stating  my  views  with  greater 
definiteness  and  fulness  than  I  have  yet  done  should  here  be 
forced  upon  me.  If,  in  the  form  in  which  I  shall  now  pre- 
sent them,  they  should  commend  themselves  to  the  acceptance 
of  foreign  jurists,  I  shall  be  proud  and  happy;  if  not^  I 
believe  they  will  do  me  the  justice  to  acknowledge  that  I  have 
adopted  them  as  what  appear  to  me  to  be  the  logical  results 
of  the  law  of  nations,  and  not  from  any  exclusive  regard  for 
the  interests  of  my  own  country,  whether  real  or  imaginary. 

Ist,  Of  the  relation  between  the  private  owner  and  the  State 
at  war  with  that  to  which  he  belongs. 

At  the  outset,  let  me  repeat  my  acceptance  of  the  rule — 
that  the  capture  for  warlike  purposes  of  ail  private  property, 
as  such,  is  forbidden  by  the  law  of  nations} 

In  what  I  have  formerly  said  on  this  subject  I  have  spoken 
quite  generally.  War  being  a  public  relation,  entered  into  by 
States  in  their  political  capacity,  and  for  public  purposes,  and 
not  by  their  private  citizens  for  private  purposes,  the  rights 
which  war  confers  are  public  rights  only.  The  recognition 
of  belligerency  extends  only  to  public  rights,  and  affects  only 
public  property.  Whatever  belongs  either  to  the  State  itself 
as  a  separate  political  community,  or  to  the  citizens  of  the 
State  as  constituting  that  political  community,  is  subject  to 
belligerent  capture;  whilst,  on  the  other  hand,  whatever  be- 
longs to  the  inhabitants  of  the  State,  when  regarded  simply  as 
belonging  to  the  great  community  of  mankind,  and  apart  from 

1  "  La  propri^t^  neutre  ou  ennemie  naviguant  sous  pavilion  neatre  on  sous 
pavilion  ennemi  est  inyiolablo." — Anntuiire  d4  VlnstUtU,  1878,  p.  111. 
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the  reladon  in  which  they  stand  to  the  State  of  which  they 
ftie  dtixens,  or  to  any  other  State,  is  exempt  from  capture. 
Jmra  privala  partake  of  the  character  of  jura  universcUia  to 
the  extent  of  tianscending  jura  hdlica ;  and  no  private  ship 
earn  he  jurally  captured,  either  ai  sea  or  in  port. 

2dy  Of  the  relation  "between  the  private  owner  and  his  own 
State ^  when  at  war. 

In  organised  communities  jura  privata  rest  on  jura  publico. 
It  IB  the  State  which  defines  private  rights  and  guarantees 
their  enjoyment  The  State,  as  a  condition  of  this  guarantee, 
is  entitled  to  convert  such  of  them  as  are  requisite  for  its 
parpoaes  into  public  rights,  and  the  property  which  has  been 
ttoquiied  in  virtue  of  these  rights  into  public  property.  As 
the  State  may  jurally  demand  the  personal  services  of  its 
ritiiapns  for  public  purposes  though  it  may  thereby  interfere 
with  their  private  interests,  so,  in  like  manner,  it  may 
demand  the  service  of  their  property,  though  it  may  thereby 
interfere  with  their  private  interests. 

The  form  which  this  demand  may  assume  is,  of  course,  a 
monicipol  question;  and,  in  considering  it,  we  quit  for  a 
moment  the  sphere  of  the  law  of  nations  and  enter  that  of 
poblic  municipal  law. 

In  normal  circumstances  taxation  is  the  price  which  the 
citizen  pays  for  the  secure  enjoyment  of  his  private  rights  and 
private  property.  The  State  which  affords  to  him  this  security 
may  cr»nsequently  levy  taxes  which  it  never  repays  except  in 
tlie  form  of  these  commoditiea  As  it  neither  asks  the  tax- 
payer's leave,  in  his  private  capacity,  nor  returns  to  him  in  kind 
what  it  took  from  him,  it  may  be  said  to  capture  his  private 
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property.  Bat,  in  firee  States  at  any  rate,  it  captures  it  not  only 
for  his  own  uses  as  a  citizen,  but  with  his  consent — nay,  by  his 
instructions,  as  a  citizen.  It  is  the  eivis  who  robs  the  per- 
sona in  order  to  protect  him  from  being  degraded  into  a  res. 
So  much  for  the  action  of  the  State  in  normal  circumstances. 

In  abnormal  circumstances,  again,  the  State  may  go  further 
than  this.  It  may  call  on  the  individual,  the  persona,  to  con- 
tribute to  its  necessities  not  only  from  his  general  means,  but 
by  the  sacrifice  of  special  objects.  It  cannot  intrude  on  the 
sanctuary  of  his  universal  rights,^  but  it  may  take  from  him, 
as  we  have  seen,  whatever  may  be  bought  and  sold,  provided 
that  by  paying  him  the  market  price,  it  makes  his  private  loss 
a  public  loss,  his  personal  loss  his  citizen  loss,  as  far  as  pos- 
sible. The  State,  moreover,  is  of  necessity  the  valuator,  so 
that,  if  the  price  which  it  pays  be  less  than  the  value  which 
the  owner  attaches  to  the  commodity,  his  private  rights  are 
disregarded,  and  his  property,  to  the  extent  of  the  difference,  is 
confiscated.  The  State,  it  is  true,  has  no  right  to  impose 
needless  hardships  on  individuals,  and  a  reasonable  solatium 
ought,  of  course,  to  form  part  of  the  price.  But  of  the  extent 
of  the  solatium  the  State  is  again  the  judge,  and  the  citizen 
cannot  stop  the  sale  by  demanding  an  extravagant  pretium 
affectionis.  All  private  property  being  held  subject  to  the 
condition  of  its  surrender  for  public  purposes,  the  sale,  like 
the  taxation,  is  compulsory,  and  there  is  no  difference  between 
a  ship  and  any  other  commodity. 

So  much  for  the  relation  between  the  State  and  its  citizen 
jure  publico. 

^  AnU,  p.  88. 
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But  when  we  retum  to  the  law  of  nations,  we  find  that  the 
recognition  of  belligerency  confers  on  the  belligerent  none  of 
these  rights  of  interference  with  private  property.     The  bel- 
ligerent may  prove  in  the  end  to  be  a  far  better  friend  to  a 
private  owner  than  his  own  State ;  but,  whilst  he  continues 
to  be  a  belligerent,  he  has  no  equivalent  to  offer  him  for  his 
pmpertr,  jure  publico,  and  jure  bdlico  the  existence  of  the 
private  owner  is  unknown  to  him.     The  belligerent,  conse- 
quently, can   neither  seize  the  property  whilst  it  is  private 
pw|<rtT,  nor  can  he  force  the  private  proprietor  to  sell  it ; 
for  with  the  private  owner,  as  such,  he  can  jure  bdlico  have 
ao  dealings  at  alL     Till  the  private  owner  becomes  the  subject 
rf  the  belligerent,  by  the  negotiation  of  a  treaty  of  peace,  it 
is  only  through  his  own  State  that  he  can  be  reached ;  and 
the  next  question  which  arises  is — Can  the  belligerent  thus 
reach  him,  jure  bfllirof     Does  belligerency  confer  the  right 
of  contrtJling  the  will  of  the  private  owner,  indirectly,  by 
contmlling  the  will  of  his  State? 
.*>//,  ((f  the  relation  beticeen  the  belligerent  States. 
T\uJlv;^l   l)elligercncy  does    not    entitle   the    belligerent  to 
eafMrcc  a  sale  on  the  private  owner,  there  can  be  no  doubt 
•iut,  in  accrjrdance  with  the  law  of  nations,  it  entitles  him  to 
enforce  a  purcliase  on  the  State  of  which  the  private  owner 
L»  a  citi/»'n.     The  belligerent /w re  bellico  may  compel  the  State 
•-•'  whi«  h  the  private  owner  belongs,  to  enforce  on  him  a  sale 
jHr^  ptthUro ;  and  when  this  has  been  effected,  it  may  jure 
^*!hrt,  capture  frr>m  tlie  State  the  property  which  the  State  has 
iha-»  at^^[Tiire<l.     Or  if,  from  the  circumstances  of  the  case,  the 
.*^tAte  it«ysrlf  is  unable  to  carry  out  the  transaction,  the  principle 

Tou  n.  o 
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remains  ihie&azi^^  choagb  the  Iseltigerent  himself  takes  its 
pljk:e.  uhi  holiinrg  the  pcopertr  to  have  been  already  ac- 
quired, grant?  to  the  piirate  owner  an  acknowledgment  by 
drawing  a  bill  on  his  own  State  in  his  {aronr  for  payment 
of  the  price.  Sappcee  the  object  to  be  a  ship,  the  ship  is  here 
regardei  as  occxi^ed  territory;  and  the  belligerent  appoints 
the  captain  or  snpercargo  to  represent  his  State  by  purchasing 
the  ^p  and  applying  it  to  belligerent  nses,  just  as,  in  defamlt 
of  a  mimioipal  tax-gatherer,  he  appoints  another  in  his  place 
to  collect  the  reTenne,  and  apply  it  to  the  ordinary  purposes 
of  civil  government,  or  to  the  payment  of  snch  requisitions  as 
he  may  find  it  necessary  to  impose. 

"With  the  relation  which  this  transaction  may  create  be- 
tween the  private  owner  and  his  own  State,  so  long  as  it 
continues  to  be  a  State,  the  belligerent  has  no  concern.  In 
the  event  of  its  final  conquest  and  absorption,  he  himself, 
as  we  have  seen,  becomes  the  purchaser  and  guarantees  the 
pri>'ate  proprietor  against  ultimate  loss.  By  taking  the  place 
of  the  conquered  State,  he  adopts  the  ofBcial  whom  he 
appointed  to  make  the  purchase  in  its  name,  as  his  own  repre- 
sentative, and  he  becomes  responsible  for  the  price.  It  is  a 
debt  which  he  owes  to  his  own  subject  jure  publico,  or,  if  the 
vanquished  State  is  unable  to  meet  the  liability  imposed  on  it, 
which  he  owes  to  the  private  owner  in  the  character  of  an 
honest  belligerent. 

The  only  writer  who  has  touched  the  marrow  of  this 
question  at  all  is  Ortolan,  in  the  following  passage,  which 
suggested  to  me  the  solution  which  I  have  here  ofiTered. 

II  n'est  pas  h  dire  cependant  que  les  coutumes  qui  exis- 
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tent  aujouidlmi  ne  poissent,  dans  Tayenir,  Stre  am^lior^es. 

Ce  qui  leste   dli&itation  ou  de  regret  dans  la  conscience, 

snivant  le  sens  intime  de  justice,  k  I'id^  de  la  capture,  par 

mesure  de  guerre,  des   b4timents  de  commerce  et  de  leur 

cargaisons,  c'est  qu'il  y  a  Ui  un  heurtement,  un  antagonisme 

forc<^  entre  le  droit  des  £tats  d'une  part,  et  celui  de  la  pro- 

pri<:t^  priv^  de  I'autre.     Sacrifier,  comme  on  le  propose  en 

theorie,  le  droit  des  £tats  k  celui  de  la  propri^t^  priv^e  ne 

serait  pas  une  solution,  car  se  serait  sacrifier  le  moindre  interSt 

et  le  moindre  droit  aux  plus  importants.    Quelques  puissances 

auraient  beau  s'y  engager  par  traits,  la  nature  des  choses,  aux 

premiers  faits  de  guerre,  reprendrait  son   empire;  de  teUes 

stipulations  ne  formeraient  jamais  qu'un  droit  conventionnel, 

mats  non  un  droit  general,  parce  qu'eUes  ne  seraient  pas  dans 

la  vvrit^  du  droit     Sacrifier  sans  retour,  comme  la  pratique 

universelle  Ta  fait  jusqu'4  prdsent,  le  droit  de  propri^t^  priv^e 

au  droit  des  ittats,  c'est  faire  c^der  ce  qui  est  de  moindre  k  ce 

qui  est  de  plus  haute  importance ;  mais  il  n'y  en  a  pas  moins 

un  sacrifice  des  particuliers.     La  vc^ritable  solution  sera  celle 

qui  90{iarera  ce  qui  revient,  d'une  part  au  droit  des  i^tats  dans 

lears  moyens  de  guerre,  d'autre  part  au  droit  des  particuliers, 

et  conciliera  ces  deux  droits,  autant  que  possible,  dans  leur 

confiit ;  au  droit  des  i^tats,  la  capture  des  batiments  de  com- 

m*rrce  et  de  leur  cargaisons ;  au  droit  de  la  propriutd  privde, 

dui4  certains  cas  particuliers  et  selon  la  nature  et  le  but  de  la 

;^»-rrv.  une  r«'ser\'e  sur  la  valeur  des  objets  saisis,  k  n5gler  soit 

imm«^iatement.  suivant  des  regies  determint^es,  soit  k  la  paix. 

Yoili,  suivant  nous,  le  point  extreme  oi  la  voio  du  progr6s 

puisae  cunduire.     Au  delii  il  y  aurait,  non  pas  progr^,  mais 
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pertorbatioii ;  consequences  non  pas  ntQes,  mais  f  unestes  plus 
qu'on  ne  s'en  donte  k  lliumanite."  ^ 

4rt,  Are  thar  any  special  mot  ires  of  humanity  or  m4)rality 
which  forbid  the  transference  of  property  from  the  private  owner 
to  the  State,  and  its  capture  at  sea  / 

I  shall  here  dismiss,  with  a  very  few  remarks,  the  whole  of 
the  rhetorical  and  sentimental  padding  which  fills  so  many 
pages  in  Continental  treatises  on  this  subject — to  the  effect 
that  the  capture  of  private  property  at  sea  is  a  barbarous 
practice,  akin  to  piracy,  and  worthy  of  the  much  maligned 
middle  ages.  As  Ortolan  says,  "  On  s'est  beaucoup  r^p^t^  et 
Targumentation  est  toujours  la  m^me."  ^  In  so  far  as  these 
allegations  have  any  legitimate  source,  they  either  resolve 
themselves  into  the  question  of  the  possibility  of  honestly 

1  DiplomaiU  de  la  MeVy  vol.  ii  p.  49,  4th  edition.  M.  Ernest  Kjs,  in  bis 
treatise  on  La  Guerre  Maritime,  after  stating  with  his  invariable  candonr 
the  argnment  in  the  form  in  which  I  had  presented  it  on  yarious  occasions 
{Revue  dc  droit  intemaiicmal,  t.  vii.  p.  261,  in  the  Journal  of  Jurisprudence 
for  1875,  p.  631  et  seq.;  and  in  some  letters  which  I  addressed  to  the  Times),  re- 
marks :  **he  syst^me  d6fenda  par  M.  Lorimer  se  trouye  en  germe  dans  la  mo- 
tion faite  par  Kersaint,  le  30  mai  1792,  an  sein  de  Tassembl^  l^slatiye  de 
France.  L*article  5  de  la  proposition  portait,  *Les  pertes  que  les  particnliers 
ponrront  ^pronver  par  le  fait  des  corsaires  sons  pavilion  ennemi,  seront  recon- 
nues  et  v^rifi^s  par  les  tribunaax  de  commerce,  par-devant  lesqnels  les  parties 
Usees  sont  autorisees  &  se  ponrvoir  par  tont  moyen  de  droit ;  et  le  montant  de 
ces  dommages  formera  Tobjet  d'une  reclamation  en  indemnite,  qni  fera  le  pr^ 
alable  k  tout  accommodement  on  negociation  pour  la  paix.* "  M.  Nys's  criticism 
is  this :  "Certes,  cette  doctrine  ne  nous  presente  pas  la  prise  dans  ce  qu*elle  a 
d'odieiix  ;  mais  il  est  permis  de  douter  que  Tassimilation  de  la  saisie  k  Texpro- 
priation  soit  une  id^e  bien  juridique  et  on  pent  se  demander  si  le  paiement  de 
I'indemnit^  serait  sufiisamment  garanti  an  cas  oil  r£tat  du  captear  sortirait  de 
la  lutte  vaincu  et  ruin^.*'  My  answer  of  course  is,  that  the  ultimate  security  of 
the  private  proprietor  depends  upon  the  honesty  of  the  victor,  which  interna- 
tional law  cannot  guarantee. 

•  Vol.  ii.  p.  86. 
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carrying  out  the  ordinaiy  principles  of  belligerency  in  this 
particular  direction,  to  which  I  shall  again  revert,  or  else  they 
result  from  ignorance  of  the  character  of  the  transaction  which 
really  takes  place  when  a  ship  is  captured. 

The  abnormal,  and,  in  so  far,  barbarous  character  of  wai*,  in 
every  form,  being  admitted,  the  tests  by  which  we  determine 
whether  any  particular  form  of  war  is  exceptionally  barbarous 
have  reference  mainly  to  its  efiTects  on  life  and  morals. 

(A)  Life,  as  the  most  preciovs  object  to  its  possessor,  being,  as  we 
knct  seen,  the  first  object  of  belligerent  economy,  our  first  question 
must  be.  Is  the  capture  of  private  property  at  sea  more  destructive 
to  lift  than  any  other  form  of  warfare  1 

Now,  so  far  is  this  from  being  the  case,  that  it  is  the  only 
form  of  warfare  in  which  life  is  not  even  endangered.  The 
capture  of  an  unarmed  merchantman  by  a  ship  of  war  is 
usually  efiTected  by  the  firing  of  a  single  gun  across  her  bows, 
at  a  distance  probably  of  a  quarter  of  a  mile.  Besistance 
Wjp^  impossible,  a  prize  crew  of  disciplined  men,  commanded 
by  an  officer,  is  peaceably  received  on  board,  and  not  a  blow, 
or  even  a  discourteous  word,  passes  between  the  parties. 

The  whole  proceedings  of  the  Alabama,  which  caused 
ftuch  consternation  to  the  Northern  States,  and  involved  us  in 
fto  bea^^y  a  pecuniary  loss,  in  so  far  as  they  were  directed 
against  private  shipping,  did  not  cost  a  single  life.  Even  her 
ultimate  conflict  with  the  Tuscarora,  which  was  a  public 
ihip  of  war,  was  a  trifling  affair,  scarcely  to  be  compared 
V>  a  skirmish  of  outposts  on  land.  And  yet  it  is  this 
proceeding    that   Dr    Gessner   goes    the    length   of    saying^ 

*  ZuT  Rt^form  de$  KriegM-SurtchU,  p.  9. 
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reduces  those  who  adhere  to  it  to  the  rank  of  savages, 
who  roast  and  eat  their  enemies.  Had  Dr  Gessner  known 
that  this  is  the  only  mode  of  fighting  that  does  not  involve 
the  necessity  of  killing  our  enemies,  he  might  have  im- 
proved on  his  picture  of  our  bloodless  banquets  by  asserting 
that  we  swallow  them  alive,  as  the  whale  swallowed  Jonah ! 
In  contrast  to  a  species  of  disputation  so  derogatory  to  the 
scientific  character  of  those  who  employ  it,  let  us  hear  what 
critics,  whose  sympathies  we  should  less  have  expected,  have 
said  on  the  subject  Americans  as  a  nation  have  always 
been  opposed  to  a  rule  which  places  them  at  a  disadvantage 
with  a  greater  maritime  Power  than  themselves ;  and  it  was  on 
this  ground,  confessedly,  that  they  insisted  on  making  its  aboli- 
tion the  condition  sine  qud  rum  of  their  becoming  parties  to  the 
declaration  of  Paris  that  privateering  is  abolished :  yet  look  at 
what  Mr  Dana  has  written,  and  Mr  Dudley  Field  has  copied.^ 
"  It  takes  no  lives,  sheds  no  blood,  imperils  no  households, 
has  its  field  on  the  ocean,  which  is  a  common  highway,  and 
deals  only  with  the  persons  and  property  voluntarily  embarked 
in  the  chances  of  war  for  the  purposes  of  gain  and  with  the 
protection  of  insurance.  War  is  not  a  game  of  strength 
between  armies  or  fleets,  nor  a  competition  to  kill  the  most 
men  and  sink  the  most  vessels,  but  a  grand,  valiant  appeal  to 
force  to  secure  an  object  deemed  essential  when  every  other 
appeal  has  failed."  Mr  Dudley  Field  does  not  contest  the 
truth  of  these  allegations,  or  of  those  of  M.  Ortolan,  to  which 
he  also  refers,  to  the  like  efiect ;  and  he  almost  confesses  that 
no  answer  can  be  made  to  the  contention  that,  if  war  cannot 

>  IntermUional  Code,  p.  525. 
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be  abolished,  war  upon  commerce  is  of  all  others  the  most 
hainaiie,  and  not  the  least  efficacious  form  in  which  it  can  be 
prosecated.  But,  like  all  persons  who  find  themselves  at  fault 
in  theory  and  are  still  resolved  to  hold  on  by  a  foregone  con- 
clusion, Mr  Field  throws  theory  overboard,  and  betakes  himself 
to  practice.  "  For  a  satisfactory  solution  of  the  question  we 
must,  however,  look  beyond  theoretic  considerations  to  the 
interests  which  are  practically  involved ;  and  in  this  respect 
the  question  is  this :  Can  private  property  be  spared  without 
seriously  impairing  the  efficiency  of  military  measures,  as  a 
last  resort,  for  the  settlement  of  disputes  between  nations 
bound  so  closely  in  pacific  relations  as  those  which  may  unite 
in  this  code  ?"^ 

One  would  have  thought  that  it  was  only  by  "  impairing 
the  efficiency  of  military  measures,"  on  one  side  or  the  other, 
that  the  settlement  of  disputes  by  war  of  any  kind  could  be 
effected.  Lut  he  proceeds :  "  And  here  it  is  to  be  observed 
that  the  interests  of  peace  which  are  affected  are  much 
broader  and  more  sensitive  than  those  of  war.  The  advantage 
o(  the  existing  rule  is  the  pressure  it  puts  upon  the  enemy  to 
submit ;  the  disadvantage  includes,  besides  the  actual  loss 
of  profierty  and  derangement  of  commerce  during  war,  the 
immense  losses  sustained  on  account  of  the  apprehensions  of 
vir  during  time  of  peace."  By  this  I  fancy  he  means  the 
loss  to  the  carrying  trade,  which,  of  course,  can  afifect  only 
the  one  of  the  two  prospective  belligerents  which  knows  itself 
beforehand  to  be  the  weaker  at  sea,  and  which  seems  a  very 
legitimates  means  of  inducing  it  to  keep  the  peace. 

'  InUmatimial  Cfode,  p.  529. 
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"  The  measure  of  advantage,  on  the  one  hand,  is  not  the 
actual  loss  inflicted  during  the  war,  but  only  the  pressure 
indirectly  brought  to  bear  on  the  hostile  government,  through 
the  sufferings  of  its  citizens ;  while  the  measure  of  the  disad- 
vantage exceeds  the  actual  losses,  and  includes  those  derange- 
ments of  conunerce  which  are  so  quickly  felt  when  an  appre- 
hension of  war  arises,  and  from  which  recovery  is  so  slow 
after  peace  has  been  established." 

In  so  far  as  this  argument  is  not  exclusively  in  the  interest 
of  the  weaker  maritime  Powers,  it  will  be  obvious  that  it  is 
entirely  met  by  any  arrangement  which,  by  making  the 
State  responsible  for  private  losses,  converts  them  from  an 
indirect  into  a  direct  means  of  pressure.  The  seizure  of  a 
bale  of  cotton,  then,  becomes  as  direct  an  attack  on  the  hostile 
State  as  the  killing  of  a  man ;  and  that  some  hostile  States 
dread  it  more  than  "  blood  and  iron  "  is  pretty  plain  from  the 
vehement  hostility  which  they  exhibit  to  it  The  tender 
hearts  of  Americans  and  Germans  recoil  from  the  notion  of 
sinking  precious  bales  of  cotton  in  the  sea;  but  they  did 
not  shrink  from  covering  their  fields  with  the  bleeding  bodies 
of  thousands  of  their  own  fellow-citizens  not  many  years 
ago. 

(B)  Is  war  on  commerce  at  sea  more  injurious  to  morality 
than  the  march  of  a  hostile  army,  the  billeting  of  soldiers,  and 
the  levying  of  contributions  in  a  hostile  country? 

There  is  no  respect  in  which  war  at  sea,  in  all  its  forms, 
but  more  especially  war  on  commerce,  contrasts  so  favourably 
with  land -warfare  as  the  immunity  which  it  affords  from 
those  abominable  outrages  on  domestic  life  and  female  honour 
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which  always  more  or  less  stain  the  latter.  In  the  case  of  a 
veaeel  carrying  goods  exclusively,  there  are  probably  neither 
women  nor  children  on  board.  Her  seizure  by  a  man-of-war 
is,  consequently,  a  mere  business  transaction  between  men, 
whose  private  interests  ought  not  to  be  involved  in  it  at  all, 
whose  passions  it  consequently  does  not  arouse,  and  which 
takes  place  so  openly,  before  so  many  witnesses,  and  is  on 
so  large  a  scale,  as  almost  to  exclude  the  possibility  even  of 
dishonestv. 

In  the  case  of  passenger  or  emigrant  ships,  again,  the 
property  of  individuals  is  entirely  separated  from  the  goods  in 
the  ship ;  and  as  tlie  captors  are  not  hungry  soldiers  in  want 
of  a  meal,  or  disorderly  irregulars  in  search  of  plunder,  there 
is  no  levying  of  contributions.  All  the  inconvenience  to 
which  passengers  are  subjected  is  that  of  being  carried  to 
another  port,  and  sent  to  their  destination  by  the  captor  after 
9i.*me  delay.  Now  that  privateering  has  been  abolished  by  the 
Treaty  of  Paris,  the  discipline  of  the  ship  passes  from  the 
hands  of  the  captain  into  the  hands  of  a  commissioned  officer 
m  the  navy,  and  is  more  likely  to  be  improved  than  deteri- 
urateil  by  the  change.  As  regards  neutral  property  no  diffi- 
culty arises,  as  it  has  never  been  subject  to  capture  by  this 
tvuntry.  and  is  now  universally  excepted  by  the  Treaty  of  Paris. 

j(h,  I  A  U  furhiddtfi  from  motives  of  ec&rwmy^  on  the  rpvund 
tfuit  \l  dofH  not  affect  the  issue  of  the  vxir  t 

It  has  often  been  asserted,  and  will  no  doubt  often  be 
refitfated  by  the  opponents  of  tlie  seizure  of  private  property 
4t  sea.  that  it  cannot  possibly  affect  the  issue  of  the  war.  It 
15,  cuDse<£uently,  they  say,  a  mere  wanton  interference  with 
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private  rights,  and  the  exercise  of  the  power  of  such  seizure 
by  the  maritime  States  which  possess  it,  is  forbidden  on  the 
principle  of  economy.  That  there  are  powers,  real  or  apparent, 
which,  in  this  inexplicable  world,  do  not  generate  rights,  is 
but  too  true,  and  if  the  power  of  maritime  capture  can  be 
shown  to  fall  under  this  cat^ory,  its  exercise  must  be  aban- 
doned as  anti-juraL  Every  exercise  of  force  that  is  needless 
is  forbidden  by  the  law  of  nations,  because  law,  in  every  form, 
as  I  have  said  so  often,  is  an  ideal  economist  If  the  allega- 
tion be  true  in  point  of  fact,  then  I  admit  that  it  is  fatal  in 
point  of  law. 

But  in  order  to  meet  it  in  point  of  fact,  it  is  scarcely  neces- 
sary that  we  should  follow  our  opponents  into  the  wide  field 
of  historical  and  statistical  inquiry  into  which  they  invite  us. 
The  fact  of  their  opposition,  we  may  pay  them  the  compliment 
to  admit,  is  a  sufficient  refutation  of  the  allegation  on  which 
it  rests.  The  tribunal  which  sat  at  Greneva  to  try  the  claims 
of  the  United  States  against  this  country  for  the  proceedings 
of  the  Alabama,  will  scarcely  be  suspected  of  partiality  for 
English  notions  of  maritime  law ;  and  if  they  were  sincerely 
of  opinion  that  these  proceedings  caused  no  prejudice  to  the 
United  States,  why  did  they  award  such  prodigious  damages 
against  England  ?  In  suing  for  these  damages,  and  for  the 
vastly  greater  consequential  damages  which  they  claimed,  the 
United  States  cut  themselves  off  from  this  argument  against 
maritime  capture,  at  all  events,  as  effectually  as  did  the  Con- 
tinental jurists  by  whom  the  damages  were  awarded ;  and  we 
who  paid  the  damages  are  surely  entitled  for  the  future  to 
assume  that  this  branch  of  the  controversy  is  disposed  ot 
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6/A,  h  it  foHndden^  on  the  ground  that  it  is  at  variance  with 
tlu  **  sentiment  joiidique  international "  ? 

The  desperation  with  which  men,  wise  and  learned  and  gen- 
erally dispassionate,  will  occasionally  rush  from  post  to  pillar 
and  from  pillar  to  post  in  search  of  arguments  to  support  a 
foregone  conclusion,  has  often  been  remarked ;  and  as  regards 
this  matter,  the  phenomenon  is  one  not  wholly  unknown  even 
within  the  precincts  of  the  Institute  of  International  Law. 

At  lirst  the  arguments  of  the  opponents  to  the  seizure  of 
property  at  sea  rested  almost  exclusively  on  ethical  grounds. 
The  practice  was  declared  to  be  piracy  in  a  modem  dress,  and 
was  stigmatised  as  an  outrage  on  humanity,  morality,  and 
civilisation.  Wlien  this  plea  could  no  longer  be  maintained, 
an  excursion  was  made  into  the  field  of  utility.  It  was  a 
practice,  they  told  us,  which  cost  more  than  it  was  worth ;  and 
as  hurtful  above  all  to  maritime  States,  they  besought  Eng- 
lishmen to  abandon  it  for  their  own  sakes.  To  this,  whilst 
expreasiDg  our  sense  of  their  consideration  for  our  special 
interests,  we  replied  that,  when  looked  at  from  this  point 
of  view,  the  question  fell  beyond  the  scope  of  international 
law,  and  became  a  question  of  national  politics,  of  which  we 
mast  be  permitted  to  judge  for  ourselves. 

Finally,  both  humanity  and  utility  were  thrown  overboard, 
and  our  opponents  betook  themselves  to  what  it  seems  is 
Galled  U  tcntiment  juridique  intemationaL  It  was  on  this 
eoDvenient  ground  that  victory  was  ultimately  claimed  by 
IL  Bulmerincq,  in  the  Annuaire  of  the  Institute  for  1878.^ 
Wbat   the    sentiment  juridique  may  mean,  is  more  than   I 

» P.  75. 
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can  teU;  but  as  IL  Bulmerincq  asnies  ns  that  it  has  nothing 
to  do  with  natoial  law,  I  should  say  that  for  a  jurist  to 
appeal  to  it  as  the  source  of  his  science  was  pretty  much  the 
same  as  if  a  botanist  were  to  rest  the  science  of  v^etable 
physiology  on  the  stniimeni  hotanique^  or  a  chemist  were  to 
pooh-pooh  an  alleged  relation  between  two  substances,  on  the 
ground  that  chemical  sentiment  would  have  none  of  it  Any 
serious  discussion  of  the  value  of  such  a  factor  in  the  science 
of  jurisprudence  would  be  an  insult  to  the  class  of  readers 
for  whom  these  pages  are  intended.  Those  who  cannot  get 
beyond  sentiment  had  better  let  science  alone. 

7th,  Is  it  forbidden /ram  motives  of  policy  peculiar  to  this  or 
any  other  country  f 

Though  not  falling,  as  I  have  said,  within  the  scope  of  the 
science  of  international  law,  a  very  different  measure  of  import- 
ance must  be  conceded  to  this  question,  which  has  been  dis- 
cussed with  so  much  zeal  and  eloquence,  and  with  such 
wealth  of  information  by  M.  de  Laveleye  and  other  economists. 
It  is  a  question  mainly  for  merchants  and  shipowners,  and  one 
for  the  determination  of  which  the  experience  of  another  mari- 
time war  will  probably  be  required.  The  prevalent  impression 
in  this  country  is  that,  by  means  of  protected  routes  and  other 
expedients,  our  navy  will  still  be  able  to  protect  our  private 
shipping  so  as  to  cause  no  very  serious  loss  of  private  pro- 
perty, whether  that  loss  be  borne,  as  heretofore,  by  private 
owners,  or  be  transferred,  as,  in  accordance  with  the  principles 
which  I  have  developed,  it  ought  in  my  opinion  to  be,  to  the 
State.  Most  of  our  ocean  steamers  are  now  built  so  as  to 
carry,  if  need  be,  several  heavy  guns,  for  fighting  which  the 
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Admiralty  would,  no  doubt,  make  provision ;  and  so  armed, 
there  is  every  reason  to  believe  that  they  would  be  able  to 
protect  themselves,  even  in  the  event  of  America  reverting 
to  the  system  of  privateering  which  the  other  Powers  agreed 
to  abolish  at  the  Treaty  of  Paris  in  1856.  It  is  undeniable, 
however,  that  the  introduction  of  railway  communication  has 
greatly  altered  the  conditions  of  the  problem ;  and  as  scarcely 
any  enemy's  sliips  would  be  put  to  sea,  the  value  of  the  right 
of  capturing  them  would  be  relatively  insignificant.  Any 
injury  that  could  be  done  to  our  carrying  trade  would  be 
orivered  by  the  merest  trifle  of  increased  insurance ;  and  as  the 
maritime  trade  of  the  opposite  belligerent  would  be  annihi- 
lated, it  is  probable  that  the  belligerent  value  of  the  retention 
of  the  right  would  greatly  outweigh  any  loss  which  we  should 
sustain  from  neutral  competition.  Merchants  would  still  send 
their  f^tois  by  the  best  ships,  and  by  those  which  sailed  at 
the  times  which  suited  their  convenience  best ;  and  these,  for 
the  most  part,  would  be  English  ships.  But  the  subject  is 
one  nil  which  I  altogether  decline  to  express  a  dogmatic  opin- 
k«n :  and  if  the  serUimcrU  juridique  can  be  conciliated  by  the 
a-undonment  of  the  old  nile,  at  no  serious  loss  to  this  country, 
iif  >«  it  fn>m  me  to  urge  its  retention.  My  sole  object  has 
f*«i  to  show  that  by  the  conversion  of  private  property  into 
poblic  pnijierty,  the  practice  of  maritime  capture  may  be 
^•LhfTed  to  in  full  accordance,  not  only  with  the  principles 
iA  tlie  law  of  nations,  but  with  the  principles  of  public 
maniripal  law.  It  was  these  latter  principles,  indeed,  alone 
that  were  violated  by  the  old  rule.  It  was  to  her  own  citizens 
that  England  was  unjust     To  her  enemies  she  merely  applied 
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a  form  of  pressure  by  which  the  sacrifice  of  their  property  was 
substituted  for  the  sacrifice  of  their  lives.  It  will  be  admitted, 
I  believe,  that  no  country  in  the  world  can  compare  with 
England  in  the  honesty  with  which  she  conducts  warfare  on 
land,  seeing  that  it  is  our  armies  alone  which  pay  their  way  in 
ready  money.  In  granting  acknowledgments  for  the  property 
which  she  captured  at  sea,  the  utmost  that  could  be  allied 
against  her  would  be  that  she  did  at  sea  what  other  nations 
do  on  land. 

I  shall  now  consider,  very  shortly,  whether  any  means  can 
be  suggested  by  which  the  interests  of  the  State  may  be  pro- 
tected against  the  temptations  to  fraud  by  the  owners  of  ships, 
and  collusion  by  the  captors,  to  which  the  extension  of  the 
system  of  quittances  to  naval  warfare  might  possibly  give  rise. 
The  question  is  one  on  the  answer  to  which  the  practical  reali- 
sation of  the  principles  we  have  indicated  for  the  reconcilia- 
tion of  the  rights  of  the  individual  with  those  of  the  State 
must  in  no  small  measure  depend. 

8th,  Can  the  State,  whilst  axicepting  the  loss  of  the  private 
owner  as  its  own,  protect  itself  against  colltision  hettaeen  him 
and  tlie  captor  t 

Strange  as  it  may  at  first  sight  appear,  it  will  be  ob- 
vious, on  a  little  consideration,  that,  in  the  event  of  the  sys- 
tem of  quittances  being  extended  to  the  capture  of  private 
property  at  sea,  it  is  the  State,  and  not  the  private  owner 
whose  interests  would  be  endangered.  We  must  here  again, 
consequently,  make  a  short  digression  into  the  region  of  public 
municipal  law.  The  captor,  in  his  private  capacity,  has 
clearly   no    interest   to    undervalue    the    property  which  he 


REGISTRATION  OF  VALUE.  Ill 

aeizea.  The  more  precious  the  prize,  the  larger  will  be  his 
claim  for  prize-monej.  Neither  he  nor  his  State  is  to  pay 
for  the  ship  at  the  time ;  and,  even  in  the  event  of  its  having 
akimately  to  be  paid  for  by  his  own  State,  no  personal  lia- 
bility attaches  to  him.  He  pays  his  share  of  the  indemnity 
as  a  citizen  of  the  vanquished  State,  and  that  is  all.  Now 
this  being  so,  as  public  enemies  may  very  well  be  private 
friends  and  willing  to  be  private  benefactors,  there  is  an 
obvious  risk  of  a  collusive  enhancement  of  the  value  of  the 
capture.  It  is  against  the  State  to  which  the  owner  of  the 
vessel  belongs,  and  not  against  him  as  a  private  person,  that 
the  armed  ship  is  carrying  on  war;  and  in  these  circum- 
fttances,  even  where  there  is  no  dishonest  intention,  it  is 
natural  to  expect  that  the  captain  of  a  man-of-war  would  be 
willing  to  accept  the  statement  of  the  captain  of  the  merchant- 
man as  to  the  value  of  his  ship  and  cargo  with  little  scrutiny, 
evtrn  if  st-rutiny  were  possible.  Is  the  owner's  State,  then,  at 
once  to  fjay  the  bill  which  the  captain  of  a  hostile  man-of- 
war  has  drawn  upon  it  at  the  suggestion  of  the  man  who  is  to 
r«vive  the  money  ?  These  considerations  indicate  the  neces- 
sity uf  some  ultimate  proof  of  the  value  of  the  goods  seized 
r^rf^re  the  owner  shall  be  entitled  to  claim  payment  for  them 
as  public  pn>perty  surrendered  by  him  to  the  belligerent  uses 
'if  his  own  State.  Such  a  proof  at  sea  would  be  attended,  it 
u  obviouii,  with  very  serious  difficulties ;  and  in  the  event  of 
•Jfce  vessel  beinj;;  destroyed,  no  op^wrtunity  might  be  affbnled 
•■•f  conducting  it  elsewhere.  But  the  difficulty  is  one  which 
tLa«t  in  some  way  be  made  to  give  way  before  the  magnitude 
>{  the  object,  if  I  am  right  in  regarding  that  object  as  insep- 
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arable  from  the  honest  retention  of  a  rule  of  warfare  to  which 
most  Englishmen  attach  so  much  importance.  I  am  follj 
alive  to  the  objections  which  might  be  alleged  against  what 
seems  the  most  obvious  expedient — viz.,  the  acceptance  of  the 
insurance  as  the  measure  of  the  value  of  the  vessel.  But, 
though  I  do  not  profess  to  be  rich  in  expedients,  there  is 
another  which  suggests  itself  to  my  mind,  to  which  the  same 
objections  do  not  apply.  Why  should  not  a  register  be  kept, 
by  a  Government  department,  of  the  value  of  all  mercantile 
adventures,  with  a  view  to  the  case  of  capture  in  time  of  war  I 
The  sum  to  be  claimed  from  the  Government  in  the  event  of 
capture,  ought,  of  course,  to  correspond  to  the  amount  of  insur- 
ance effected  with  private  underwriters  against  other  risks ;  and 
the  Government  valuation  might  be  declared  to  be  the  measure 
of  the  extent  to  which  private  insurances  could  be  l^ally 
affected.  Such  an  arrangement,  in  the  case  of  maritime 
warfare,  might  have  the  effect  of  removing  one  of  the  prin- 
cipal defects  which  seems  almost  inseparable  from  the  use  of 
the  quittance  as  a  guarantee  against  private  robbery  in  war- 
fare on  land.  And  in  this,  as  in  many  other  respects,  the 
regulation  of  maritime  warfare,  in  accordance  with  the  prin- 
ciple of  the  immunity  of  private  rights,  in  place  of  being  more 
difficult,  is  less  difficult  than  in  the  case  of  warfare  on  land. 

Another  direction  has  been  pointed  out  to  me,  in  which,  in 
the  event  of  such  an  arrangement,  the  State  would  require  to 
limit  its  liability — i.  c,  that  in  which  the  merchant,  in  the 
hope  of  gain,  violated  rules  laid  down  by  the  State  for  the 
guidance  of  those  who  claimed  its  protection  or  its  indemnity. 
The  old  system  of  convoys — of  sending  ships  of  war  for  the 
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protection  of  fleets  of  merchantmen  on  special  voyages — it  is 
felt  would  scarcely  satisfy  the  exigencies  of  modem  trade ;  and 
I  am  told  that,  in  the  event  of  another  maritime  war,  this 
system  will  probably  undergo  considerable  modifications.  In 
place  of  protecting  special  voyages,  it  is  believed  that  the  Ad- 
mindty  would  protect  special  routes — an  arrangement  which 
the  substitution  of  steamers  for  sailing  vessels,  and  the  im- 
proved methods  of  signalling  by  means  of  electric  lights,  have 
greatly  facilitated.  It  is  on  those  routes  exclusively  on 
which  a  merchant-vessel  need  never  be  far  from  help,  that 
I  conceive  it  to  be  the  duty  of  the  State  to  accept  the 
losses  incurred  by  private  persons.  If,  in  order  to  get  the 
first  of  the  market  by  outsailing  his  competitors,  a  merchant 
chooses  an  unprotected  route  because  it  is  shorter,  or  at- 
tempts to  run  a  military  blockade,  and  his  ship  is  seized,  that 
IS  his  alFair.  In  the  limitation  of  routes  there  would  still,  no 
doubt,  be  a  certain  interference  with  the  freedom  of  trade ; 
but  though  tlie  State,  in  its  paternal  capacity,  is  bound  to 
pmect  the  private  citizen,  in  so  far  as  it  can,  from  losses 
which  it  may  occasion  him,  there  is  a  point  at  which  his  filial 
duties  cfjine  fairly  into  play ;  and  in  the  beginning  of  a  war, 
till  the  seas  were  swept  of  enemies'  ships,  there  are  few  who 
would  grudge  such  a  limitation  of  their  power  of  competing 
either  with  neutrals  or  with  each  other. 

To  be  called  upon,  for  the  sake  of  tbeir  country,  to  limit 
their  prospects  of  gain  for  a  time  by  sending  their  goods  by 
a  I'jnger  route,  on  which  they  are  assured  either  of  protection  or 
iiukmnification,  is  a  very  different  thing  from  being  told  that 
tbey  must  run  the  risk  of  losing  their  property  altogether,  in 

VOL.  IL  H 
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consequence  of  a  war  of  which,  as  individuals,  they  possibly 
did  not  approve,  or  else  that  they  must  arrange  with  the 
underwriters  to  pay  both  for  ship  and  cargo,  just  as  if  they 
had  perished  by  winds  and  waves.     There  is  no  reason  to 
suppose  that  merchants  and  shipowners  are  less  patriotic  than 
other  citizens;    and  if  the  arrangements  here  suggested   to 
protect  them  against  exceptional  losses  were  adopted,  I  believe 
that  the  opposition  of  the  Chambers  of  Commerce  to  the  cap- 
ture of  property  at  sea  would  cease.     But  it  must  not  be 
forgotten  that  to  active  and  enterprising  men  time  is  money, 
and  that  no  interest  which  they  could  demand  would  com- 
pensate them  for  being  deprived  of  their  property  till  the 
termination  of  the  war.     On  this  groimd,  it  appears  to  me 
that  the  payment  to  the  private  owner  by  the  Admiralty 
ought  to  be  made  at  once.     The  moment  that  the  prize  court 
of  the  captor's  country  has  decided  that  the  prize  is  good — 
i.e,,  that  it  has  been  taken  in  accordance  with  what,  in  the 
meantime,  must   be   held    to    be  the    laws  of  war,  and  if 
restored  at  all,  will  be  restored   only  by  a  mixed  commis- 
sion named  in  the  treaty  of  peace,  or  by  some  international 
prize  court  of  appeal  not  yet  instituted — then,  if  not  even 
sooner,  the  owner's  State  in  whose  behalf  it  has  been  sacri- 
ficed, should  compensate  him  for  his  private  loss.     Whether 
or  not  the  State  may  ultimately  succeed  in  recouping  itself  by 
means  of  an  indemnity,  is  a  public,  not  a  private  matter. 

9  th,  Is  the  capture  of  private  property  forbidden  from  an 
international  point  of  view,  on  the  ground  that  its  tendency  is 
to  render  a  single  State  s^ipreme  at  sea  f 

There  is  unquestionably  a  feeling  in  Continental  countries 
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that  the  naval  supremacy  of  England  is  inconsistent  with  the 
presence  of  reciprocating  will,  and,  as  a  necessary  consequence, 
with  international  recognition.     It  is  regarded  as  the  counter- 
part of  universal  empire  on  land,  and,  when  conjoined  with 
the  prodigious  growth  of  our  colonies,  as  being  possibly  a  step 
in   that  direction;    and   it  is  on  the  ground  that  it  tends 
to   foster   this  supremacy  that   the   form   of   naval  warfare 
which   we  have  been  here  discussing  is  really,  though  not 
oetensiMy,  objected  to.     The  feeling  would  be  wholly  reason- 
able if  the  mercantile  supremacy  of  England  had  resulted 
from  any  other  cause  than  fair  competition  in  open  market, 
or  if  it  were  maintained  by  employing    the  warlike    navy 
against    the    mercantile    marine    of    other    States    for   other 
than    warlike   purposes,   and    in   time  of   war.      But    Eng- 
land has  been  more  consistent  than  most  countries  in  respect- 
ing neatral  property  under  the  enemy's  flag ;  and  now  that 
she  has   gone  the  length  of  sparing  even  enemies'  property 
when  covered  by  the  neutral  flag,  and  would  not,  I  presume, 
ain&ider  herself  entitled  to  establish  a   mercantile  blockade, 
»he  cannot  be  reproached  with  interfering  with  neutral  carry- 
ing trade. 

Then  as  regards  the  interests  of  her  friends  and  neighbours 
in  time  of  peace — so  far  from  the  presence  of  our  armed  ships 
being  detrimental  to  foreign  trade,  they  afford  it  its  best  pro- 
iccti'in.  If  men  would  remember  to  what  prodigious  dimen- 
wtUB  the  curse  of  piracy  has  often  attained, — if  they  would 
refresh  their  memories  as  to  the  condition  of  the  Mediter- 
ruiean  when  the  Itoman  Senate  conferred  on  romi>ey  a 
commission  embracing  almost  dictatorial  powers,  or  of   the 


116  MEANS  OP  JURAL  WAR. 

English  Channel  and  the  Grerman  Ocean  when  the  first  Lord 
High  Admiral,  or  Tolphan,  as  he  was  called,  was  appointed  in 
the  reign  of  Henry  III.,^  they  would  have  some  conception  of 
what  the  peaceful  merchant  owes  to  the  omnipresence  of  a 
military  and  mercantile  marine,  which,  in  an  age  that  has  to 
cope  with  a  proletariat  more  formidable  than  the  world  has 
ever  seen,  has  made  the  sea  safer  than  the  streets.  It  is 
England  that  maintains  the  police  of  the  planet ;  and  if  Con- 
tinental trade  does  not  flourish,  it  is  not  because  the  humblest 
skipper  of  the  smallest  State  in  Europe  may  not  engage  in  it 
with  as  much  security  and  freedom  as  the  richest  shipowner 
of  London  or  LiverpooL 

It  is  perfectly  true  that  a  fighting  navy  on  anything 
approaching  to  the  scale  of  that  which  we  at  present  keep 
afloat,  is  superfluous  for  this  purpose;  and  nothing  can  be 
more  disastrous  than  the  race  which  we  run  with  the  whole 
world  in  building  armoured  ships.  But  it  is  not  England 
alone  that  is  guilty  of  this  monstrous  act  of  international 
folly.  Relatively  to  the  extent  of  her  colonies  and  of  her 
trade,  the  English  navy  is  far  from  being  in  excess  of  the 
navies  of  Continental  States.  It  is  neither  the  fault  nor  the 
merit  of  England,  as  a  State,  that  she  has  the  greatest  colonial 
empire  in  the  world,  and  the  greatest  mercantile  marine  at 
sea.  England  in  her  public  capacity  does  nothing  for  her 
trade,  and  less  for  her  colonies  than  other  States.  Look,  for 
example,  at  what  France  does,  and  has  all  along  done,  for 
Algeria.    These  things  have  grown  up  from  private  enterprise, 

^  Lind9ay*i  Attsrehant  Shipping,  vol.  i.  pp.  395,  896.    Martens,  Droit  Inter' 
wUionat,  pp.  60,  78. 
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which  she  was  not  entitled  to  repress,  and  they  have  imposed 
on  England  not  only  national  but  cosmopolitan  duties  of  ex- 
ceptional magnitude,  which  can  be  discharged  only  by  an  ex- 
ceplionally  powerful  navy.  The  greatest  colonial  empire  and 
the  greatest  mercantile  marine  necemtate  the  greatest  mili- 
tary marine  to  protect  them.  The  things  are  inseparable; 
and  England  can  no  more  dispense  with  her  navy  than  she 
can  abandon  her  colonies  and  her  trade. 

But  it  is  on  the  relaiive  superiority  of  her  military 
marine  alone  that  the  greater  extent  of  her  colonies  and  of 
her  trade  compels  her  to  insist ;  and  it  appears  to  me  that 
there  is  no  direction  in  which  relative  disarmament  might 
be  carried  out  with  so  much  ease  and  such  obvious  ad- 
vantage as  in  the  navies  of  the  civilised  States  of  Europe 
and  America.  Assuming  the  present  relation  between  the 
navies  of  the  different  States  to  correspond  to  their  ne- 
cessities, let  that  relation  be  maintained,  and  the  problems 
which  might  result  from  any  conceivable  combination  for 
wariike  purposes  would  be  unaffected  by  a  proportional 
reduction  of  the  whole  of  them  —  say  by  50  per  cent 
in  tonnage  and  in  gxms,  —  whereas  the  saving  to  the 
whole  world  would  be  incalculably  great  To  how  many 
*  homes  of  one  room"^  might  a  second  room  be  added  for 
the  coat  of  a  single  ironclad,  which  the  next  step  in  the 
icience  of  destruction  will  reduce  to  the  value  of  old 
iron  ?  We  shall  be  told,  of  course,  that  **  the  subject  is 
sorrounded  by  difficulties ; "  but  it  will  scarcely  be  pretended 
that  it  is  "  surrounded  by  impossibilities,''  or  even  that  it  is 

1  Mr  Brig$it*t  R«ctorial  Addreat  at  GlMgow,  22d  March  1883. 
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"  excluded  from  the  range  of  practical  politics ; "  and  unless 
this  can  be  shown,  its  importance,  surely,  entitles  it  to  the 
most  serious  consideration  of  diplomatists  and  ministers  of 
State.  It  is  a  subject,  at  all  events,  which  I  do  not  hesitate 
to  commend  to  my  colleagues  of  the  Institute  as  one  to  which 
their  labours  might  be  more  fruitfully  devoted  than  to  at- 
tempting, whilst  they  recognise  the  necessity  and  consequent 
jural  character  of  war,  to  rob  it  of  the  most  merciful  weapon 
which  it  wields. 


CHAPTER    XVIL 

OF   THE    PASSIVE    ABNORMAL   JURAL   RELATIONS. 

Of  jural  suhnission. 

That  it  is  necessity  alone  which  brings  the  active  abnormal 
relations  within  the  pale  of  jurisprudence  has  always  been 
admitted.  But  that  the  passive  abnormal  relations  are  in  the 
same  position  in  this  respect,  is  by  no  means  generally  recog- 
nised. War,  whether  for  subjective  or  objective  freedom, 
can  be  jurally  undertaken  only  after  every  other  expedient 
has  been  exhausted ;  but  war,  whether  in  our  own  behalf  or 
in  behalf  of  our  neighbour,  it  is  said,  may  always  be  jurally 
declined  or  abandoned.  The  two  propositions,  however,  are 
manifestly  contradictory ;  for  to  say  that  no  man  can  ever  be 
hound  to  fight,  is  equivalent  to  saying  that  it  can  never  be 
necessary  that  he  should  fight.     The  opinion  that  in  abnormal 
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circumstances  passivity  or  neutrality,  wlien  not  imposed  by 
necessity,  re-enters  the  sphere  of  the  normal  relations,  can  be 
logically  held  only  by  a  Quaker ;  and  is  not  held  even  by  all 
Quakers,  it  would  seem,  since  Mr  Bright,  whilst  condemning 
the  Egyptian  war  of  1882,  was  careful  to  guard  himself 
against  the  imputation  of  holding  that  there  are  no  circum- 
stances in  which  he  would  not  admit  the  necessity  of  war.^ 
Nor  is  this  the  only  inconsistency  that  presents  itself  when 
we  analyse  the  prevailing  opinion  with  reference  to  the  passive 
abnormal  relations.  It  stops  short  at  the  duty  of  self-de- 
fence ;  ^  and  thus  it  is  our  duties  to  others,  not  to  ourselves, 
which  are  withdrawn  from  the  empire  of  necessity.  If  our 
subjective  freedom  can  be  asserted  or  defended  only  by  war, 
there  is  very  little  disposition  to  fall  back  on  altruistic  pre- 
c*-pt3  of  non-resistance.  But  if  it  is  our  neighbour's  cheek 
tiint  has  been  smitten,  then  we  are  told  that  neutrality  is  not 
(i/iV  jurally  in  our  option,  but  that  we  do  well  to  embrace  it. 
Tliere  in  supjKwed  to  be  a  sort  of  debatable  ground  between 

^  "  X  •«  I  have  nerer  said  that  war  in  all  cases  can  be  escaped.     I  have  never 

■ai  i  that,  nnder  the  presf'Dt  circomatances  of  this  world,  unless  jou  can  come  to 

X^kt  tifu»  vh^n  DMrn,  in  obedience  as  they  believe  to  the  will  of  God,  will  submit 

to  'Terr  tarn  fire — I  do  not  see  myself,  and  have  never  said  how  war  can  be  al- 

v*rt  *-«i-apnL    You  know  that  when  I  preach  the.doctrine  of  peace  you  are  told  I 

d^  D*^  think  war  can  be  jnsftified  or  ought  ever  to  be  carried  on.     I  think  it  was 

Iftrd  I'aimrrston  in  his— I  would  say  rather  ignorant  manner — who  said  that  what 

p^^ple  of  my  opinion  would  do  in  the  case  of  an  invasion,  would  be  to  bargain 

whh  the  invader  for  a  roun«l  sum,  if  possible,  to  go  home  again.     But  what  I 

•ay  with  rvgard  to  war,  speaking  of  it  practically,  is  this — that  the  case  for  it 

iLoald  lie  rlt-ar— not  a  case  supported  only  when  men  are  half  crazy,  but  when 

t^^'V  arc  cool ;  that  the  oliject  of  it  should  be  sufficient,  that  the  end  sought  for 

•hooU  b^  |«aoeab1e  and  should  be  just,  and  that  there  should  bo  some  com- 

|«&»tioo  for  and  justification  of  the  slaughter  of  hundreds  of  men." — S})fcch  at 

Bi'mtmykam :  Bright  CtUbrcUum,  iriM  Lard  OranvilU  in  chair,  June  14,  1883. 

*  AuU,  p.  IS  €i  mq. 
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right  and  wrong  on  which  we  must  still  defend  ourselves,  but 
on  which,  if  another  should  come  to  grief,  it  is  no  matter  of 
ours.  We  may  help  him  if  we  choose,  but  it  is  an  ''  imperfect 
obligation ; "  and  if  we  prefer  to  be  neutral,  the  demands  of 
jurisprudence  will  be  satisfied.  On  this  ground,  it  is  with 
the  doctrine  of  neutrality  that  we  must  now  be  mainly  occu- 
pied; and  a  very  few  words  will  sufSce  on  the  subject  of 
jural  passivity  in  the  presence  of  objective  power. 

The  acceptance  of  a  relation  of  subjection,  which  involves 
the  relinquishment  of  subjective  freedom  for  the  time  being, 
like  the  acceptance  of  other  abnormal  relations,  may  be  justi- 
fied by  necessity,  on  the  part  even  of  a  community  which 
possesses  within  it  the  elements  of  separate  political  life,  and 
which  is  not  wholly  deprived  of  the  power  of  physical  re- 
sistance. Of  the  point  at  which  this  jural  necessity  emerges, 
as  of  the  limits  of  jural  self-assertion  and  self-defence,  the 
community  must,  in  the  absence  of  any  central  authority,  be 
itself  the  judge.  But  probably  there  are  no  circumstances  in 
wliich  the  interposition  of  external  judgment  is  more  called 
for  than  when  such  a  State  as  Poland,  or  such  provinces  as 
Alsace  and  Lorraine,  have  to  determine  whether  their  nation- 
ality is  jurally  annihilated  or  transferred,  or  whether  it  is  still 
worth  fighting  for,  as  that  of  Greece  and  Boumania  and  Servis 
have  proved  to  be.  It  is  only  where  a  conflict  has  run  its 
full  course,  and  ended  in  the  entire  exhaustion  of  one  of  the 
combatants,  as  was  in  a  great  measure  the  case  with  the 
Southern  States  of  America,  that  the  acceptance  of  subordina- 
tion can  be  regarded,  in  the  first  instance,  as  more  than  invol- 
untary and  transitory.     But  assimilation  and  amalgamation 
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pnxlace  pennanent  jaial  relations.  Sometimes,  moreover,  tiie 
sabmissioD,  even  though  brought  about  by  conquest,  is  not 
wholly  involuntary.  The  German  States  which  united  them- 
selves to  Prussia  in  order  to  form  the  Grerman  Empire,  can 
scarcely  be  said  to  have  acted  at  variance  even  with  their 
proximate  will ;  though  in  some  of  them,  as  in  Hanover  and 
Saxony,  there  was,  and  probably  continues  to  be,  much  conflict 
of  sympathies.  But  where  this  conflict  does  not  rest  on  diver- 
sity of  race,  if  it  is  not  perpetuated  by  interference  with 
local  institutions,  it  rarely  extends  beyond  the  second  genera- 
ciciiL  The  Poles,  it  is  said,  are  becoming  reconciled  to  Russian 
rule ;  and  in  fifty  years  Alsace  and  Lorraine  will  be  more 
(tennan  than  they  ever  were  French. 


CHAPTER    XVIII. 


OP   NEUTRAUTY   IN    GENERAL. 


Xntiralittf  is  an  abnormal  relation,  existing  hetwetn  one  or 
m^itt  rrmffnisinff  States  at  peace  and  tiao  or  more  recognised 
Statu  at  ifwr,  which  becomes  a  jural  relcUion  only  when  inter* 
rnUism  becomes  impossible. 

We  have  seen  (Chap.  II.)  that,  as  active  take  precedence  of 
psftrive  duties  in  all  the  abnonnal  relations  in  which  rational 
futities  stand  to  each  other  ethically,  so  intervention  takes 
precedence  of  neutrality  jurally — i«.,  by  the  law  of  nations. 
XeolFility  is  thus  not  only  an  abnormal  relation  in  itself,  on 
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the  ground  that,  like  intervention,  it  is  justified  only  by  neces- 
sity, but  it  is  an  abnormal  relation  which  is  justified  only  by 
the  necessary  exclusion  of  the  preferable  abnormal  jural  rela- 
tion of  intervention. 

A  proclamation  of  neutrality  is  an  announcement  by  the 
State  which  makes  it  of  its  determination  to  let  ill  alone ;  and, 
as  we  have  seen  in  studying  the  doctrine  of  intervention,  the 
law  of  nations  does  not  entitle  us  to  let  ill  alone — if  we  can 
help  it.  We  cannot  be  jurally  neutral  till  it  has  ceased  to  be 
jurally  possible  for  us  to  intervene. 

These  general  remarks  apply  equally  to  neutrality  between 
States  at  peace  and  States  at  war,  and  between  States  at 
peace  in  the  presence  of  war,  or  neutrals  inter  se.  When 
jurally  possible,  intervention  is  a  duty  which  neutral  States 
owe  to  each  other,  as  well  as  to  the  States  at  war. 

But  logically  and  inevitably  as  this  doctrine  seems  to  me 
to  result  from  the  dependence  of  law  upon  ethics,  and  from  the 
consequent  principle  of  the  mutual  responsibility  of  recognising 
States — the  principle  on  which  international  law  depends  for 
its  existence — I  am  well  aware  that  it  is  at  variance,  not  only 
with  popular  sentiment,  but  with  the  prevailing  opinion  of 
jurists.^     By  both,  neutrality  is  enrolled  amongst  the  normal 

*  **  When  thus  running  counter  to  general  opinion,  I  am  gratified  to  find  that 
I  have  on  my  side  so  great  an  authority  as  Jeremy  Bentham. 

**  *  A  disinterested  legislator/  he  says,  *  would  regard  as  a  positive  crime  evciy 
proceeding  by  which  a  given  nation  should  do  more  injury  to  foreign  nations 
collectively,  whose  interests  might  bo  affected,  than  it  should  do  good  to  itself. 
.  ,  .  Inthe  same  manner  he  would  regard  as  a  negative  offence  every  determination 
by  which  the  given  nation  should  refuse  to  tender  positive  services  to  a  foreign 
nation  when  rendering  of  them  would  produce  more  good  to  suchfin-eign  nation 
than  it  would  produce  evil  to  itself,'  ^'—Wheaton's  History  of  the  Law  of  Natums, 
p.  882. 
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relidoiis,  and  is  regarded,  if  not  as  a  virtue,  at  all  events  as 
an  attitude,  always  justifiable,  and  generally  commendable, — 
an  attitude  which  every  State  is  morally  and  jurally  entitled 
to  assume  when  it  pleases,  and  which  other  States  ought  to 
aid  and  encourage  it  in  assuming  and  maintaining. 

It  was  on  this  ground  that  my  revered  and  lamented 
colleague,  Dr  Bluntschli,  in  contradiction,  as  it  humbly  ap- 
peared to  me,  of  the  doctrines  of  positive  international  duty 
to  which  in  other  directions  he  gives  so  much  prominence, 
objected  to  the  doctrine  which  I  have  here  propounded,  when 
ftated  by  me  in  a  paper  which  I  presented  to  the  Interna- 
tional Institute  at  its  meeting  at  Geneva  in  September  1874. 

**  The  normal  condition  of  nations,"  Dr  Bluntschli  said,  "  is 
pi'ace  and  not  war.  The  object  of  international  law  is  to 
guarantee  peace  and  more  and  more  to  restrain  war,  considered 
as  an  inevitable  exception. 

*'  The  neutrality  of  States  is  the  maintenance  of  peace  and 
the  limitation  of  war  to  the  belligerent  States,  in  so  far  as 
this  may  be  possible.  I  cannot,  therefore,  admit  that  neutral 
Sutes  are  in  an  exceptional  situation.  They  are  so  only  to 
the  extent  to  which  they  may  be  unable  to  withdraw  them- 
%AreA  from  all  the  consequences  of  the  war."^ 

Now  here,  as  I  have  said,  it  appears  to  me  that  the  great 
{•ublii'ist,  in  what  lie  conceived  to  be  the  interests  of  peace, 
has  overlooked  the  active  duties  of  humanity  as  an  element 
in  the  jural  relations  l>etween  separate  communities.  Dr 
Rlantschli   was  not  one  of  those  superficial  specialists  who 

^  CammMmiaUioni  rf1<Uire$  d   VlnxtUttt  (U  Ihrail  InUmationaL— Revue  de 
l"^  iniemaiicmai,  1S74,  pp.  27S,  279. 
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would  cut  jurispradenoe  loose  from  ethics  in  order  to  conceal 
the  shallowness  of  their  dogmas ;  and  he  would  have  agreed 
with  me,  I  am  sure,  that,  though  called  into  action  on  a  vastly 
wider  field,  the  rules  of  conduct  which  govern  communi- 
ties do  not  differ  in  principle  from  those  which  govern  in- 
dividuals. Dr  Bluntschli  knew  well  that  the  laws  of  ethics 
are  as  universal  as  the  laws  of  logic  or  mathematics — ^nay, 
that  they  are  more  universal  than  the  latter,  seeing  that 
there  is  no  reason  to  suppose  that  they  are  limited  by  the 
conditions  of  time  and  space.  He  would  have  admitted  that 
the  existence  of  a  rational  subject  and  a  rational  object  in- 
volved the  existence  of  ethical  relations  between  them. 

Let  us  look  at  the  relation  of  neutrality,  then,  as  existing, 
not  between  States  but  between  individuals,  and  see  on  what 
conditions  it  becomes  a  jural  relation.  Let  us  suppose  that 
two  of  Dr  Bluntschli's  colleagues  of  the  Institute,  differing 
as  to  the  seizure  of  private  property  at  sea,  had  appealed 
to  the  ultimate  ground  of  decision,  and  were  scandalising 
the  citizens  of  Geneva  by  fighting  on  the  street  Would 
Dr  Bluntschli  have  thought  that  he,  or  any  other  member 
or  members  of  the  body,  did  his  or  their  duty,  or  occupied 
a  jural  relation  to  the  combatants  or  to  each  other,  by  look- 
ing on,  or  running  away  ?  Still,  the  latter  clearly  would 
have  been  the  course  by  which  he  or  they  would  have  been 
able  most  readily  "de  se  saustraire  d  totUes  les  cofueqtienees 
de  la  guerre"  The  case  would  no  doubt  have  been  altered 
if  the  spectator  of  the  struggle  had  himself  been  lying 
prostrate  with  a  broken  leg.  His  neutrality  would  then 
have  been  justified  by  necessity ;  but  it  would  still  have  been 
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jonl  onlj,  not  nonnal,  because  it  would  have  owed  its  jural 
diancter  to  the  abnonnal  condition  of  his  physical  frama     It 
wcinlj  have  been  justified  only  by  necessity,  as  war  is  justified ; 
in<I  if  Dr' Bluntschli  acquits  neutrality  of  an  abnormal  char- 
ider,  Le  has  no  right  to  ascribe  an  abnormal  character  to  war. 
It  is  necessity  alone  which  can  justify  either,  and  necessity 
is  not  a  source   of  normal  rights  or  duties.     If  a  normal 
cbancter  must  thus   be   denied  even  to  neutrality,  which 
ntoessity  has  brought  within  the  sphere    of  jurisprudence, 
uiQch  less  can  it  be  conceded  to  yolimtary  neutrality.     The 
Aobject  is  one  with  which  I  have  already  dealt  in  various 
ispects,  and  to  which  I  may  have  occasion  to  recur.     But 
I  liave  thought  it  right,  in  defence  of  the  classification  which 
I  luTe  adopted,  to  repeat,  at  the  outset  of  our  discussion  of 
tiie  doctrine  of  neutrality,  that  to  ascribe  to  it  a  normal  char- 
acter, and  to  place  it  on  a  footing  of  equality  with  peace, 
•eems  to  me  to  involve  notliing  short  of  a  separation  of  law 
tnm  morality.     It  is  to  introduce  a  confusion  between  the 
diidiaige  and  the  neglect  of  duty,  between  right  and  wrong. 
It  is  our  old  enemy  the  distinction  between  perfect  and 
imperfect  obligations,^   in  one  of  the  most  pestilent  of  its 
ttany  applicationa 

When  a  (question  has  arisen  between  two  States,  and,  above 
lU,  when  that  question  has  led  to  war,  the  object  of  intema- 
tiooal  law  is,  not  to  ignore  the  war,  but  to  remove  the  cause 
vhich  has  led  to  it;  and  this  involves  giving  to  the  ques- 
tion, not  the  cheapest  and  speediest,  but  the  most  exhaus- 
tive,   and,   as    such,  the   most   permanent    solution.      There 

^  InMUuUs  of  Law,  p.  281  €t  $eq. 
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may  be  cases  in  which  that  object  may  be,  or  may  seem  to 
be,  attainable  by  neatrality  or  by  intervention,  indiffeiently ; 
and  in  such  cases  an  option  between  these  two  courses  vrill, 
no  doabt,  be  jnrally  open  to  the  State  which  is  anable  to 
decide  between  them.  But  such  cases  must  always  be  rare ; 
and  the  acknowledged  interdependence^  of  States  in  our  own 
time  tends  to  render  them  rarer  and  rarer.  It  is  the  growing 
sense  of  their  rarity,  indeed,  that  is  the  progressive  element 
in  international  morality  upon  which  our  hopes  for  the  pro- 
gress of  international  law  depend. 

Of  the  strength  of  this  element,  the  European  concert,  even 
as  it  now  exists,  and  our  proposals  for  the  adoption  of  inter- 
national arbitration  on  a  wider  scale  and  a  more  organised 
system  than  any  hitherto  known  to  diplomacy,  are  prominent 
manifestations.  International  organisation,  developed  to  the 
extent  of  enabling  tribunals  to  enforce  their  own  decrees,  is 
the  aspiration  of  a  still  more  advanced  school  of  international- 
ists. Is  it  not  manifest  that  these  are  all  but  varied  forms  of 
intervention,  and  that  in  every  direction  it  is  to  intervention 
that  the  very  individuals  who  talk  most  of  neutrality  and  non- 
intervention really  direct  their  hopes  ?  "  Charity  begins  at 
home,"  and  the  real  interests  of  his  own  country  must  always 
be  the  first  consideration  of  the  statesman ;  but  to  identify  a 
policy  of  neutrality  with  the  interests  of  international  peace 
is  one  of  the  strangest  hallucinations  that  ever  took  possession 
of  clear-headed  men. 

^  I  am  gratified  to  find  that  my  learned  coUeagne,  M.  de  Martens,  throngboat 
and  consistently  repudiates  independence  as  the  basis  of  international  law.  He 
is  the  first  writer,  I  belieye,  who  has  done  so ;  bat  it  is  the  doctrine  which  I 
have  taught  for  more  than  twenty  years. 
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Bot^  nre  as  we  must  hope  that  the  cases  are  in  which 
mftoal  tid  is  excluded,  it  cannot,  I  think,  be  denied  by  the 
ODgaine  internationalist  that  there  are  cases  in  which 
jvil  iotenrention  by  pacific  means  is  impossible ;  and  it  will 
be  readily  conceded  that  there  are  other  cases  in  which  war- 
like intervention  on  the  part  of  States,  in  their  corporate 
c^neitjr,  would  simply  add  fuel  to  the  flames.  There  are  thus 
cutUDstances  in  which  neutrality  is  the  only  jural  attitude 
vhich  States  can  assume  to  each  other.  Let  us  consider, 
then,  under  what  conditions  neutrality  forces  itself  on  our 
ooniiderttion  as  a  jural  though  abnormal  relation. 


CHAPTER     XIX. 

Of  TBI  KHfDS  OF  NECESSITY  WHICH  JUSTIFY  NON  -  PARTICIPA- 
nOX  IK  BELUGERENCY;  OR,  IN  OTHER  WORDS,  WHICH 
COMMUNICATE   A  JURAL   CHARACTER   TO  NEUTRALITY. 

1<  Involuntary   ignorance,   or   intelkdtuU   and   consequent 
morol  inability  to  participate  in  belligerency. 

Without  a  definite  knowledge  of  the  merits  of  the  quarrel 
which  has  given  rise  to  a  war,  it  is  morally,  and  if  so  it  is  jurally, 
impcuible  to  take  part  in  it  Doubts  and  divided  opinions 
ctBooC  justify  so  terrible  a  resolve ;  and  so  long  as  tliey  are 
pietent,  neighbouring  States  will  best  perform  their  duty,  and 
ooofult  their  interests,  by  a  policy  of  absolute  impartiality. 
Partial  int^jn-'ention  will  not  be  justified  by  partial  knowledge  ; 
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and  the  only  question  as  to  the  character  which  the  neutrality 
of  States  so  situated  shall  take,  will  depend  on  the  question  how 
they  can  be  most  entirely  impartial.  Where  absolute  non- 
participation  is  possible — as  we  shall  see  reason  to  believe 
is  generally  the  case  with  States  in  their  corporate  capacity 
— non-participation,  absolute  non-intervention,  will  be  the  rule. 
Where,  on  the  other  hand,  absolute  non-participation  is  impos- 
sible— as  for  the  most  part  is  the  case  with  States  when  viewed 
as  aggregates  of  private  persons — impartiality  must  be  sought 
not  in  feigned  non-participation,  but  in  permitting  private  sym- 
pathy to  express  itself  equaUy  in  favour  of  each  combatant. 

2rf,  Impotence  or  physical  inabUUy  to  participate  in  war. 

A  State  which  has  no  hesitation  as  to  the  side  of  the  quar- 
rel which  it  would  embrace,  may,  from  the  limited  character 
of  its  own  resources,  from  its  inability  to  secure  allies,  from 
its  geographical  position  or  other  causes,  be  totally  incapable 
of  affecting  the  war  one  way  or  the  other,  or  may  be  capable 
of  affecting  it  only  at  a  greater  probable  loss  to  itself  than  of 
gain  to  the  belligerent  whom  it  knows  to  be  in  the  right 

The  only  risk  in  assuming  a  neutral  attitude  in  such  cases 
is  that,  from  motives  of  apparent  self-interest,  we  should  be 
guilty  of  cowardly  and  ignoble  shrinking  from  international 
duty.  So  long  as  there  is  no  international  organisation  which 
overrides  the  judgment  of  the  individual  State,  each  State  must 
be  the  judge  in  its  own  case — the  judge  and  the  party  must 
continue  to  be  identical ;  and, 

**  When  self  the  wayering  balance  holds, 
Tis  rarely  right  a4jasted.** 

But  however  imperfect  may  continue  to  be  the  practice  of 
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Slitei;  IB  neither  of  the  two  preceding  propoeitions  will  they 
hd,  I  believe,  the  theoretical  jostification  for  international 
apitiiy  which  is  not  far  to  seek  in  the  conceptions  of  nen- 
tality  that  have  gradually  foisted  themselves  into  the  law 
«f  mtkniB  since  the  passing  of  the  municipal  statutes  to 
vliich  I  shall  presently  refer. 


CHAPTER    XX. 

ni-TUUTY,    WHETHER    NECESSITATED    BY    IGNORANCE    OR    BY 
IMPOTENCE,  IS  NEVER  A   RELATION    OF   INDIFFERENCE. 

The  neutral's  temporary  abandonment  of  the  duties  of  active 
(rioidship  being  involuntary,  he  continues  to  regard  himself 
uid  to  be  regarded  by  the  belligerents  after  a  proclamation  of 
MQtnlity,  as  their  mutual  friend.  Passively  he  sympathises 
*itli  both  in  tlieir  effort  to  adjust  tlieir  difference,  and  to  remove 
tite  causes  that  have  led  to  the  abnormal  relation  in  which 
^J  stand  to  each  other.  An  attitude  of  indifference  between 
ntioiul  entities,  whether  individual  or  corporate,  bound  to- 
r^  as  they  are  by  the  links  of  reciprocal  rights  and  duties, 
i'  it  can  be  called  a  relation  at  all,  is  an  anti-jural  relation ; 
Ukd  I  neither  share  nor  envy  the  opinion  of  those  who  would 
Toloiitari] y  purchase  peace  at  such  a  price.  Far  from  regarding 
tke  Mligereuts  with  indifference,  it  is  the  duty  of  the  neutral  to 
*Uch  their  conflict  with  the  keenest  interest,  and  to  be  rea<Iy, 

v«.L  n.  1 
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at  the  first  moment  that  it  becomes  possible,  to  inteivene 
behalf  of  the  interests  of  hnmanity,  which  are  the  nltinui 
interests  of  both  combatants.  Such  is  the  doctrine  not  onl 
of  the  law  of  nature,  but  of  the  common  law  of  nations ;  and  i 
is  in  virtue  of  it  that  diplomatic  relations  between  belligeren 
and  neutral  States  are  unbroken,  and  that,  where  not  restrains 
by  municipal  legislation  or  international  convention,  the  Ati 
zens  of  neutral  States  are  entitled  to  trade  with  the  citLieiiso 
belligerent  States,  and  even  with  the  belligerent  States  them 
selves  in  their  corporate  capacity. 


CHAPTEE     XXL 

NEUTRALITY  IS  A  KELATION  BETWEEN  STATES  AND  THEIB  I* 
SPECTIVE  CITIZENS,  AND  NOT  BETWEEN  THE  INDIVIDUAl 
MEMBERS   OF   DIFFERENT   STATES   AS    PRIVATE   PERSONS. 

Ist,  Of  the  neuiralitt/  of  the  State  as  a  hady  politic* 
States  are  the  subjects  of  international  law,  just  as  citizew 
are  the  subjects  of  municipal  or  national  law.  States,  noi 
citizens,  are  consequently  the  objects  of  recognition ;  and  tt 
belligerency  and  neutrality,  as  relations  known  to  the  law  o 
nations,  spring  from  and  depend  on  recognition,  it  is  State 
only  that  can  be  either  belligerents  or  neutrals.'  Keutralitj 
like  l>elligerency  is,  exclusively,  a  public  relation. 

*  AnU,  p.  81. 
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StoteB  iQ  the  eye  of  international  law  thus  absorb  the 
otueos  which  constitute  ihem.  International  law  knows 
■othing  of  the  individual  members  of  States  in  their  citizen 
flfMfjf.  Personal  or  private  rights,  as  we  have  seen  already/ 
nd  as  I  shall  again  take  occasion  to  explain,  are  juris 
§ntium,  and  are  internationally  recognised;  but  citizen  or 
piblie  rights  —  the  rights  which  are  defined  and  measured 
tf  the  public  laws  of  separate  States — are  juris  gentis,  and 
IR  wholly  and  exclusively  municipal. 

And  as  of  rights  so  of  duties.  The  citizen,  as  such,  has 
M  international  obligations  or  responsibilities.  His  obliga- 
^nm  are  to  his  own  State,  and  are  the  counterpart  of 
the  rights  which  he  has  to  its  protection.  But  against  other 
SUtes,  it  is  through  his  State  alone  that  he  can  assert  his 
righto ;  and  it  is  his  State  that  is  responsible  for  his  actions. 
H  his  throat  is  cut  as  a  prisoner  of  war  taken  in  the  service 
^  the  State,  it  is  his  State  that  is  internationally  outraged ;  if 
k  CQts  the  throat  of  a  prisoner  that  he  has  taken,  it  is  his 
Sute  that  has  committed  a  breach  of  the  law  of  nations.  In- 
tcnutionally  the  jural  existence  of  the  citizen  is  thus  wholly 
lonk  in  the  jural  existence  of  the  State ;  or,  in  other  words, 
^  *^tate  is  a  jural  unity  of  the  component  elements  of  which 
^  Uw  of  nations  takes  no  account.  Its  individual  or  per- 
1^  .subjects  are  not  recognised  as  citizens  of  a  State,  but  as 
citiieas  of  the  world ;  and  it  is  from  a  cosmopolitan  point  of 
^  alone  that  the  law  of  nations  exercises  jurisdiction  over 
them,  whether  civil  or  criminal.  When  the  law  of  nations 
pretcribes  rules  of  civil  jurisdiction,  it  deals  with  persons  whose 

^  Antt,  Tol.  L  p.  848  tt  Mgr. 
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rights  it  regards  as  existing  independently  of  the  States  to 
which  they  belong,  though,  in  virtue  of  the  doctrine  of  recog- 
nition, it  accepts  the  definitions  of  these  rights  with  which  the 
municipal  laws  of  their  respective  States  supply  it^  In  like 
manner,  when  the  law  of  nations  exercises  criminal  jurisdic- 
tion directly,  it  deals  with  persons  whom  it  claims  as  its  own 
citizens.  When  it  punishes  pirates,  it  does  not  punish  the 
citizens  of  the  States  to  which  the  pirates  belonged,  but  cos- 
mopolitan criminals,  whom  it  regards  as  having  ceased  to  be 
State  citizens  altogether  in  consequence  of  their  having  broken 
the  laws  of  humanity  as  a  whole,  and  become  enemies  of  the 
human  race.  Citizen  criminals,  on  the  other  hand,  it  simply 
hands  over  to  the  States  whose  laws  they  have  broken* 

Having  thus  distinguished  the  State  and  its  citizens  from 
the  private  persons  who,  as  citizens  of  the  world,  enjoy  the 
rights  which  the  law  of  nations  confers,  and  are  subject  to  the 
liabilities  which  it  imposes,  let  us  inquire,  in  the  first  place, 
how  the  former  class — the  State  and  its  citizens — can  best 
discharge  the  duties  imposed  by,  and  enjoy  the  privil^es  and 
immunities  resulting  from,  an  attitude  of  neutrality. 

^  AnU,  vol.  L  iU  sup. 
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CHAPTER     XXII. 
scwomcrT  TO  a  proclamation  of  neutrality,^  the  neutral 

STATI,  AND  ITS  CmZBNS  AS  CITIZENS,  MUST  ABSTAIN  ABSO- 
LUTILT    from  TAKING  PART  WITH   EITHER   BELLIGERENT. 

If  neutralitj  means,  as  we  have  been  led  to  conclude,*  impar- 
tiilitj,  the  question  with  reference  to  the  neutrality  of  the 
Slite  and  its  citizens,  viewed  as  a  single  body  politic,  is,  how 
ctt  this  body  best  secure  its  own  impartiality  ?  Now  this,  I 
Wiere*  will  best  be  efiected  by  absolute  non-participation  in 
W^gerency,  both  on  the  part  of  the  State  and  of  the  citizen. 
Kchher  State  nor  citizen  must  interfere  at  alL 

But  this  has  not  been  by  any  means  the  universal  opin- 
ioB.  Impartiality,  it  is  all^[ed,'  may  be  effected  in  two  ways, 
cither  by  helping  neither  of  the  belligerents,  or  by  helping  both 
«lttllT.  But  though  the  position  of  impartial  participation 
Bftj  not  be  a  violation  of  neutrality,  and  though  some  publi- 
ciiU  of  eminence  recognise  it  to  the  extent  of  permitting  the 
kning  of  troops  equally  by  both  belligerents,  I  believe  it  to 
k  ibnt  out  from  neutral  States  in  their  corporate  capacity 
by  the  principle  of  economy,  which  is  of  universal  validity  in 
jarispnidence,  and  by  which  aU  needless  expenditure  of  force 
ii  forbidden.     Here  it  is  obvious  that  this  principle  acts  in  the 

<  ApfMsdix,  Ka  VII.  >  AnU,  p.  127. 

'  VttuU  11 L  cap.  TiL  ToL  iL  p.  191.   RlunUchli,  JUvue  tU  Droit  TntematunuU, 


vTr^fT^rpa  TSTh^  -mai.  ii.  ^ait  inBSEsatkHiil  directioiL     Impar- 

±  fgirr  mzHr  jiDmaUe.  ui^it  be  indifferent  to 
nc  X  =BL  HFi^er  M-  indilferent  to  the  State  at 


±ir,  nr  TjTTTTm:  ol  iv&  aoK.  liie  State  fights  against 
snL  iRmimc  adamr  'u-  "At  yaiMsvt  fomet  of  either  bd- 
±  icssest  is  nvx  icsmmaes.  Ettii  br  the  simple  hct 
•r  dmdxK  is  xaRe&  x  uwaAg  m>  5ss  ovu  eoipoiate  character, 
SBL  ^r^^  xi  is  nvx  rriwraL'if-  »  a  Stjite.  Suppose,  for 
BiniibL  TTan  jl  ^if  ^cisry  friafc  conSiaasi  of  pablic  opinion 


JL  ^ai£  rjum;^  jl  laif  imoflr  cf  1S7$-T9,  two 
iuujg  laL  msL  sezc  iucl  ou^  tt'  ii&h^  liK*  Tuks,  and  another  to 
iigg  "atf  TaHKamg.  ir^^bax-v^ittcaesirvoambassadcKsof  oppo- 
mu  F*Tin«rrnfig  ^  i3if  C«ansns^  rf  Berlin.  Is  it  not  obvioos 
:3iiC  :atf  noagniginniil  ixdhianK-  ;f  Fing^md.  greatly  weakened 
xtf  ±  iia£  npfeflL  Ttr  ncTT  sczale.  wocld  hare  been  annihilated  ? 

ms  r'ir'pnxit  nsanL  zi  dit  Sssks^  1  bdieTe  to  be  jorally  pos- 
Kijuf^  axly  rj  ,x«EiL  rxcerraicarB.  Tb*  nearest  apjntMLch  which 
'  siLkfs  ^  f2uien«LXka  is  when  it  ukes  the  form  of 
I  ^1?  r.iljed  Si:<Lrii^-^BSie^^eQtkn — Le^  when,  in  the  hope 
of  arresting  a  cictcbii.  h  oxaes  berween  the  combatants  and 
strikes  np  their  swcni&  As  a  successful  instance  of  this 
proceeding,  I  have  freqnentlT  mentioned  the  intervention  bj 
France  and  England  between  Belgium  and  Holland  in  1830. 

And  if  it  most  not  fight,  neither  most  the  State  nor  its 
citizens,  as  such,  give  or  lend  the  means  of  fighting  to 
either  belligerent  It  is  conceivable,  of  couise,  that  giving 
or  lending  should  be  done  equally  to  both  sides,  just  as  it 
Im  crinceivable  that  fighting  may  be  done  equally.  But  if 
MO  (lonc),  it  is  forbidden  by  the  same  principle  of  economy; 
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and  here  it  is  scaroely  necessary  that  we  should  make  even 
tbe  putial  exception  which  we  did  in  the  former  case.  We 
eumot  strike  up  the  swords  of  the  combatants  by  putting 
ivoids  into  their  hands,  money  into  their  pockets,  or  food 
iitfo  tlieir  belliea 

On  the  same  principle,  it  is  obvious  that  neither  the  State 
Mr  iU  ciiizens  as  citizens,  must  buy  or  sell  to  either  belligerent. 

IViding  differs  from  lending,  giving,  or  even  fighting,  in  this, 
tkit  it  is  essentially  a  non-neutral  relation.  It  is  conceivable, 
of  coone,  that  the  State  in  its  corporate  capacity,  or  the 
titiien  as  its  servant,  should  be  willing  to  sell  to  both  bellig- 
eRDts  equally,  and  that  no  preference  should  be  given  except 
to  the  highest  bidder.  But  it  is  the  belligerent  who  is  in 
Vint  of  the  commodity  who  will  always  be  the  highest  bidder, 
ttd  as  the  commodity  presumably  is  of  greater  value  to  him 
tlun  the  price  which  he  pays  for  it,  he  is  favoured  by  getting 
it  to  buv. 

Much  as  my  opinion  is  at  variance  both  with  dogma 
iad  usage,  I  can  make  no  distinction,  in  this  relation  or  in 
^7  other,  between  munitions  of  war  and  ordinary  com- 
■oditiea.'  All  objects  are  munitions  of  war  if  a  belligerent 
M  in  want  of  them ;  and  no  objects  are  munitions  of  war 
nnksB,  or  until,  he  is  in  want  of  them.  Salt-beef  and  salt- 
petre are  precisely  on  the  same  footing  in  this  respect ;  and 
iCeel  bayonets  may  be  a  superfluity  where  steel  pens  are  a 
desideratum. 

So  far  as  the  State  itself  is  concerned,  then,  and  those  who 

'  I  il.ftl1  have  occaiioD  to  ravert  to  the  rabject  of  contraband  of  war  wben  I 
nat  to  fprak  of  trade  by  nr utral  |>eraona. 
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belong  to  it,  when  regarded  simply  as  its  citizens,  there  is  no 
difficulty.  It  must  neither  interfere  nor  permit  interference 
by  its  officers,  civil  or  military,  either  in  its  name  or  in  their 
own.  Every  man  who  bears  its  commission,  or  eats  its  salt, 
is  simply  part  of  it  So  long  as  he  remains  in  its  service 
he  has  no  separate  international  existence.  His  citizenship 
absorbs  his  personality;  and  the  same  is  the  case  with  the 
non-official  citizen  so  long  as  his  public  rights  and  obliga- 
tions alone  are  taken  into  account  If  he  exercises  the  suf- 
frage in  favour  of  a  fiscal  or  other  financial  measure,  the 
effect  of  which  would  be  to  favour  either  belligerent,  he  is 
guilty,  qua  citizen,  of  a  non-neutral  act,  which  the  belligerent 
who  is  injured  may  avenge  on  his  State,  and,  through  his 
State,  on  him. 


CHAPTER    XXIII. 


A  DECLABATION  OF  NEUTRALITT,  BEING  A  PUBLIC  TRANSACTION 
BETWEEN  RECOGNISED  AND  RECOGNISING  STATES,  DOES  NOT 
PRECLUDE  THE  SUBJECTS  OF  NEUTRAL  STATES,  AS  PRIVATE 
PERSONS,  FROM  TAKING  PART  WITH  EITHER  BELUGERENT, 
OR  RENDER  THE  NEUTRAL  STATES  OF  WHICH  THET  ARE 
CITIZENS  JURALLT  liESPONSIBLE    FOR   THEIR   ACTIONS. 

Both  in  the  theory  and  in  the  practice  of  neutrality  it  is 
always  with  the  position  of  the  private  neutral,  viewed  not 
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as  a  dtixen  bat  as  a  person,  that  difficulties  occur ;  and  as 

pnctioe  follows  theory,  and  not  theory  practice,  it  i3  with  the 

tko7  that  we  must  b^in.     Now,  in  accordance  with  the 

doctrine  of  recognition,  and  the  public  character  of  jural  bel« 

ligeraiqr  which  results  from  it,  the  private  citizen,  or  rather 

tke  dtixen  regarded  as  a  private  person,  differs  from  the 

oflidal  citizen,  or  the  citizen  regarded  as  a  citizen,  in  this 

nqwct,  that  his  personality  and  his  citizenship  coexist ;  and 

tbat  whilst  gw  citizen  he  foUows  the  State  just  as  its  official 

Bonbera  follow  it,  qua  person  his  character  is  cosmopolitan, 

ind  he  has  a  separate  international  status  which  leaves  the 

qaotioD  of  belligerency  or  neutrality  open  to  his  personal 

decisioD.    The  citizen  of  a  free  State  is  not  adscriptvs  glebce 

in  the  eyes  either  of  municipal  or  international  law.     His 

^Oegiance  to  his  own  State  does  not  deprive  him  either  of 

^^  rights,  or  relieve  him  from  the  duties,  of  a  citizen  of  the 

^«14    The  very  object  of  his  citizenship,  on  the  contrary, 

11  to  ensure   the  independence  of  his  personality.     Whilst 

neutrd  as  a  citizen  he  may  thus  be  belligerent  as  a  person, 

^  whilst  belligerent  as  a  citizen  he  may  be  neutral  as  a 

P^non;  and  both  for  the  simple  reason  that,  whereas  his 

<3tizen  rights  and  duties  are  municipal,  or  juris  gentis,  his 

Poaonsl  rights  are  international,  or  juris  gentium.     So  far,  I 

tliink,  the  theory  is  irrefragable,  unless  we  are  to  overturn 

the  whole  doctrine  of  recognition,  and  relinquish  not  only 

the    public    character    of    war,    but    the    basis    on    which 

frirtte    international  law    rests,  and  in  virtue  of  which  it 

becomes  a  branch  of  the  law  of  nations.      It  is  only  on 

the  ground  of  its   validity  juris  gentium  that  the  simplest 


1-f  79E  IJUHff   MAT  BlilgT 


sunsnus..  -voibl  asfinefl  ly  :dis  iBn  «{  oae  Stmle,  will  be 
ffliTifTHBC  li^  'lait  Ibvpe  off  mmchfir."* 

Viae  laisn.  s  'At  ItHgnig  cff  Iks  tiktmr  on  the  doctrine 
4if  mmcshSj^.  insi  as-  nweniiB  jinrwi»^  and  then  as  r^ards 


li^.  Met  :^  ritsKm  fff  a  aiMfra/  SUU  tmlid  w  tt«  mrviot  of  a 

•  •  if 

Hit  mpDBxse  -v^mii  -cnr  thuaj  jidds  is  simple  enough 
Ik  dsiaen  fwr  cauKia  cf  tk  f  atial  Slatse  may  not,  but  the 
penoe  fiw  csQacB  cf  the  wqMl  maT.  Bui  how  is  the  same 
indrridval  tc*  act  in  two  aepazate  ca^fities  ?  Oui  he  stay  at 
home  as  a  otixen,  whilst  he  goes  to  war  as  a  person  ?  My 
answer  eoosisCB  in  ohsorii^  that,  whilst  his  personality  is 
indelible  his  dtixenship  is  noL  The  right  on  his  part  of 
patting  it  off  Cdk  under  the  categoiy  of  those  personal  rights 
which  are  inalienable,  whilst  the  right  of  depriving  him  of 
it  springs  not  less  obviously  from  the  very  existence  of  the 
State.  Whilst  his  personality,  with  its  corresponding  rights 
and  duties,  exists  independently  of  human  volition,  separate 
or  aggregate,  subjective  or  objective,  his  citizenship,  with 
liis  citizen  rights  and  duties,  may  cease  by  an  act  either 
of  Ills  own  will  or  of  the  will  of  the  State  to  which  he 
liolongH.  For  the  time  being,  it  is  true,  he  may  subordinate 
IiIn  porRonality  to  his  citizenship,  and  this  he  does  in  every 
onNt^  in  which  ho  accepts  the  service  of  the  Stata  So  long 
UN  hiN  Norvico  to  one  State  continues,  it  shuts  him  out  from 
iinrvin|{  <iuy  otht^r  Stato»  just  as  any  contract  of  service  shuts 
\\\\\\  \\\\\   tt\\\\\  ta\y  sooond  contract     He  cannot  serve  two 

^  A^tt,  v\tl  I  |v  348  H  mq. 
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nisten,  ai  the  mme  time ;  but  inasmuch  as  lie  is  a  servant 
and  not  a  slave,  he  may  pass  from  the  service  of  one  master 
to  the  service  of  another,  when  the  conditions  of  his  contract 
with  the  first  have  been  fulfilled.  And,  as  we  have  said,  the 
conditioQs  of  free  citizenship  do  not  and  cannot  exclude  the 
light  of  renouncing  it 

Now  such,  I  think,  is  not  only  the  true  theory  of  the  inter- 

nttional  position  of  the  person,  but  it  is  the  theory  which 

aoR  or  less  consistently  the  common  law  of  nations  recognises. 

Holtrt  Pasha  was  compelled  to  resign  his  commission  in  the 

English  navy  when  he  took  the  command  of  the  navy  of  the 

SulUn.    Had  the  theory  of  neutrality  been  accurately  carried 

out.  Hobart  Pasha  ought  not  only  to  have  resigned  his  com- 

BuadoQ  as  an  English  officer  before  he  became  a  Turkish 

^Acer  (which  he  did  not  do  till  after),  but  he  ought  to  have 

'^ooQDced  or  to  have  been  deprived  of  his  nationality,  or  citizen- 

^P  is  an  Englishman,  the  moment  after  he  became  a  Turkish 

^'Bcer.    Citizenship  and  public  service  are  inseparable,  and 

HoUrt  Pasha,  as  an  English  officer,  was  not  entitled  to  accept 

Tvkish  service.     The  distinction  between  his  position  as  an 

^ish  officer  and  as  an  English  citizen,  I  hold  to  be  this. 

Hid  he  been  a  private  English  citizen  he  would  have  been 

otitled,  in  virtue  of  his  personality,  to  enlist  in  the  Turkish 

iervice,  though  by  doing  so  his  English  citizenship  would  eo 

^  have  been  abandoned.     As  an  officer  he  was  bound  to 

ntign   his  commission  before   his  freedom   of   choice    as    a 

fffivate   citizen  revived.      He  was    under    no    obligation    to 

continue  to  be  an  Englishman,  but  he   had  no  more  right 

to  be  an .  English  citizen   and  a  Turk    at    the    same  time, 
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than  he  had  to  be  a  Christian  and  a  Mahometan.  Whilst 
jet  an  Englishman,  in  the  enjoyment  of  his  free  citizenship, 
he  was  entitled  to  elect  whether  he  would  continue  to  be 
an  Englishman  or  become  a  Turk  His  last  exerdae  of 
his  rights,  as  a  freebom  Briton,  consisted  in  the  act  by 
which  he  ceased  to  be  one.  When  he  had  become  a  Turk, 
there  was  of  course  no  impediment,  either  municipal  or  inter- 
national, to  his  becoming  a  Turkish  admiral 

Very  much  the  same  jural  consequences,  I  imagine,  would 
have  resulted,  had  Captain  Hobart,  RK,  accepted  the  com- 
mand of  a  Turkish  trading  vessel,  or  entered  into  an  engage- 
ment as  a  man  before  the  mast ;  because  he  would,  thereby, 
have  passed  out  of  the  jurisdiction  of  the  neutral  State  of 
which  he  was  a  citizen  into  that  of  one  of  the  belligerents. 
As  England  could  no  longer  have  controlled  his  actions,  she 
ought  no  longer  to  have  been  responsible  for  thenL  The  flag 
which  determines  the  nationality  of  the  ship  and  cargo  ought 
to  determine  the  nationality  of  all  who  sail  imder  it,  other- 
wise than  as  passengers.  If  nationality  and  domicile  be  kept 
apart, — and  on  other  grounds  I  have  attempted  to  show  that 
they  cannot  be  identified,^ — ^no  difficulty  need  attend  either 
the  renunciation  or  resumption  of  nationality.  It  does  not 
seem,  therefore,  that  there  would  be  any  hardship  in  its 
renunciation  being  made  imperative  on  citizens  of  neutral 
States  who  participated  in  war,  on  neutral  sailors  who  entered 
the  mercantile  marine,  or  even  on  all  persons  who  volun- 
tarily resided  in  belligerent  countries  during  the  continuance 
of  hostilities. 

1  AnU,  vol.  i.  pp.  429-48S. 
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As  regards  military  enlistment,  at  all  events,  probably  the 
best  ammgement  for  relieving  the  neutral  State  from  respon- 
sibility, would  be  for  it  —  in  place  of  vainly  striving  to 
prevent  enlistment — to  establish  enlistment  offices  under  its 
own  supervision,  and  to  declare  those  who  enrolled  their 
names  as  recruits  to  be  €o  ipso  citizens  of  the  State  into 
whose  service  they  enlisted.  Similar  provision  might  be 
made  for  those  who,  in  any  civil  capacity,  chose  to  throw 
in  their  lot  with  a  belligerent  State. 


CHAPTER    XXIV. 


OP   BELLIGERENT    NATIONALISATION. 

That  nationalisation,  for  purely  belligerent  purposes,  should 
leave  domicile  unaffected,  follows  as  a  logical  consequence 
from  the  public  cliaracter  which  we  have  seen  to  belong  to  the 
modem  conception  of  war.  War  being  between  States  and  their 
respective  citizens  in  their  citizen  capacity,  it  is  a  change  of 
citixenstiip,  or  nationality  only,  that  is  requisite  to  entitle  the 
neutral  citizen  to  enrol  himself  in  the  belligerent  ranks ;  and 
his  ri(!ht  to  effect  this  change  of  citizenship,  wliich,  as  we  have 
just  said,  lielongs  to  him  as  a  free  man,  has  now  received  muni- 
cipal recognition  in  our  own  Nationalisation  Act  of  1870. 

It  will   be   objected  to   any   proposal   for  facilitating  the 
fte{«antiun  of  citizenship  from  domicile,  that  such  a  separation 


14^  Saves  stais  from  rbsponsibilitt. 

wc^old  kfti  zo  inscflttsioul  oompliotions,  because  you  might 
chos  Lave  a  man  vhoee  status  vas  detennined  aad  whoee  private 
xe!adoQ5^  bodi  f&SQoal  and  patzimonial,  were  gpTemed  by  the 
law?  of  one  State — fighting  not  only  for  another  State,  but 

• 

against  another  Slate  with  whi<^  his  own  original  State  was  at 
peace.  The  objection  at  fir^  sight  appears  formidable ;  and  it 
is  necessary  that  my  answer  to  it  should  be  as  definite  as  I  can 
make  it.  My  answer,  then,  is  thi&  By  renouncing  his  public 
or  citizen  relation  to  his  own  State,  he  renounces  eveiy  hold 
on  it  which  could  enable  him  to  influence  its  relation  to 
either  belligerent  By  renouncing  the  suffirage  and  the  right 
of  being  returned  to  Parliament^  or  to  any  other  political 
body,  he  renounces  his  claim  to  paiticipate  in  its  l^jislative 
action.  He  can  no  longer  influence  its  tariff  so  as  to  favour 
the  belligerent  whom  he  serves,  and  he  cannot  employ  his 
private  means  in  its  service  otherwise  than  he  would  have 
been  free  to  do  had  he  continued  to  be  a  citizen  of  his 
original  State.  In  like  manner,  he  renounces  all  part  and 
lot  in  the  executive  action  of  his  former  State,  because  no 
one  but  a  citizen  can  be  a  public  servant  It  is  thus  in  his 
private  or  cosmopolitan  capacity  alone  that  he  continues  to 
be  bound  to  it  by  the  retention  of  his  domicile ;  and  it  is  not 
as  a  private  or  cosmopolitan  person,  but  as  a  citizen  and  a 
public  official,  that  he  has  joined  the  State  under  whoee  ban- 
ner he  has  enlisted.  That  State  does  not  ask  him  whether 
he  is  a  major  or  a  minor,  whether  he  is  married  or  single, 
whether  he  is  a  debtor  or  a  creditor,  or  even  a  criminal ;  and 
if  his  former  State  is  appealed  to  by  the  belUgerent  against 
whom  he  fights,  it  answers  simply :  "  He  is  not  a  citizen ;  we 
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lure  nothing  to  do  with  him  in  his  public  capacity,  and  you 

Live  notiung  to  do  with  him  in  his  private  capacity.     Shoot 

Urn,  or  take  him  prisoner  as  fast  as  you  can ;  and  so  long  as 

joo  act  to  him  in  accordance  with  the  laws  of  war,  we  shall 

ttk  DO  questions.     But,  in  the  event  of  his  death,  we  shall 

ngnlate  his  succession ;  and  in  the  event  of  his  captivity,  we 

shiU  see  to  the  honest  administration  of  his  private  affairs,  in 

•coordance  with  the  law  of  his  domicile. " 


CHAPTER     XXV. 


THE  5IUTRAL  CITIZEN,  IN  VIRTUE  OF  HIS  PERSONALITY,  MAY 
TRADE  WITH  EITHER  BELLIGERENT  WITHOUT  RENOUNCIKO 
HIS   CITIZENSHIP. 

We  have  seen  that  the  prohibition  against  fighting,  which 
applies  to  the  neutral  State  and  its  citizens,  extends  to  lending 
and  trading,  whilst  enlistment  by  the  citizen  involves  the  re* 
nnnciation  of  citizenship.  We  have  further  seen  that  the 
latter  principle  applies  to  the  neutral  who  casts  in  his  lot  with 
a  lielli;i:en;nt  in  any  civil  capacity.  He,  too,  must  renounce 
bis  nationality.  How,  then,  does  it  stand  with  the  citizen  in 
bin  private  capacity  as  to  trade  ?  May  the  private  citizen, 
irkilti  diU  a  citizen,  buy  and  sell  and  lend  to  belligerent  States 
and  belligerent  citizens  on  his  own  account — that  is  to  say,  at 
hi^  own   risk,  and  with  a  view  exclusively  to  his  i)ersonal  in- 
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terests  or  feelings  ?  That  the  international  status  which  per- 
mits liim  to  enlist  will  permit  him  to  trade  as  a  person,  with- 
out rendering  his  State  responsible  for  a  breach  of  neutrality, 
follows  clearly  enough,  I  think,  from  the  fact  that  the  doctrine 
of  recognition,  whilst  repudiating  public,  covers  private  rights. 
But  in  order  that  the  neutral  State  maj  cease  to  be  responsible 
for  the  citizen  whilst  thus  exercising  his  personal  rights,  must 
it,  in  the  case  of  his  trading,  as  in  the  case  of  lus  enlistment, 
insist  on  his  forfeiting  his  rights  as  a  citizen  ?  In  order 
to  enjoy  the  rights  of  a  citizen  of  the  world,  must  he,  in  the 
latter  case  as  in  the  former,  abandon  his  rights  as  a  citizen 
of  the  State?  And  in  the  event  of  his  doing  so,  is  he  to 
go  over  to  the  belligerent  with  whom  he  trades,  or  is  he  to 
remain  outside  of  State  rights  altogether,  and  content  him- 
self with  being  simply  a  citizen  of  the  world?  It  is  obvious 
that  both  of  these  alternatives  are  shut  out  from  him  by  the 
conditions  of  the  question ;  for  if  he  became  a  belligerent 
citizen  he  could  not  possibly  trade  as  a  neutral  person,  and 
if  he  denationalised  himself  altogether,  there  is  no  unoccupied 
territory  which  he  could  make  the  basis  of  his  trading  opera- 
tions. Either,  then,  he  must  not  trade  at  all,  or  else  he  must 
trade  whilst  still  the  citizen  of  a  neutral  State. 

Now  the  reason  why  the  neutral  does  not  lose  his  rights  of 
citizenship  by  trading,  either  according  to  the  theory  or  accord- 
ing to  the  practice  of  the  law  of  nations,  is  that  he  does  not 
thereby  repudiate  the  duties  of  citizenship.  Trading,  it  is  true, 
is  a  non-neutral  act,  because,  as  we  have  seen,  it  cannot  be  per- 
formed impartially.^    But  the  non-neutrality  of  the  trader  does 

»  AnU,  p.  134. 
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iK»t.  like  enluitment,  hinder  the  neutrality  of  the  citizen;  for,  as 
I  citizen,  the  trader  accepts  the  neutrality  which  his  State  has 
tLxkred.  He  continues  within  neutral  jurisdiction,  subject  to 
neQtnl  laws ;  and  as  the  State  can  enforce  his  neutrality  as  a 
citizen,  it  can  suffer  no  injustice  in  being  responsible  for  its  ob- 
wrvance.  Moreover,  he  contributes  to  its  resources,  though  he 
knows  that  these  resources  will  not  be  applied  to  aid  the  catise 
wlich,  as  a  person,  he  may  possibly  favour,  or  the  belligerent 
»ilh  whom  he  finds  it  for  his  intei*est  to  trade.  Under  such 
o«tiiiioQs,  in  electing  whether  he  shall  trade  or  abstain  from 
iradinjr.  the  citizen  of  a  free  State  is  within  the  rights  which 
inQnici|i]il  law  reserves  to  him,  and  which  international  law 
ft«»j?iiises.  In  virtue  of  these  i)ersonal  rights,  his  personal 
l-foi^rty,  after  he  has  met  his  citizen  obligations,  belongs  to 
him  and  not  to  Ids  State.  He  is  entitled  to  do  what  he  will 
^tk  his  own  ;  ami  he  may  thus  not  only  lend  it,  or  trade  with 
iJ.  W  he  may  give  it  away  to  either  belligerent  without  pro- 
curing the  consent  of  his  State,  or  involving  it  in  rcs]:x)nsi- 
^iitj.  "  I>}.s  droits  d'ordre  prive,"  as  M.  Mancini  remarked, 
^*  ^*:  have  already  iN»inted  out,  "  apixirtiennent  aux  liommes 
^<^me  liommes,  et  non  pas  comme  membres  d'une  societ(S 
I"li:i'iuc."  * 

The  legitimacy,  not  only  of  war  in  general  under  ceitahi 
^n«htii.iH.  Imt  of  the  war  in  ([uestion  in  the  actual  circum- 
RWiti:-.  ha\ing  l>een  recognised  by  a  proclamation  of  neu- 
tJility.  symi«;ithy  with  either  side  ceases  to  be  a  crime,  with 
vLicL  the  municii»al  laws  of  neutral  States  can  deal.     The 

'  h\y^n  a  rinMitai  lir  Druit  InUnwlional,  Session  1875,  |».  22:  Rtvue  de 
I'nAl  Ii£*rntUt*'nal,  1^75,  p.  350. 
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State  has  no  more  right  to  coustraiu  its  subject,  in  his  privaie 
capacity,  to  be  neutral,  than  the  subject  in  his  private  has  a 
right  to  constrain  the  State,  in  its  public  capacity,  to  be  bel- 
ligerent. I  believe  it  to  be  only  by  adhering  rigorously  to  the 
distinction  between  the  person  and  the  citizen  that  any  limits 
can  be  set  to  the  responsibility  of  neutral  States.  The  moment 
it  is  departed  from,  and  actions  which  do  not  violate  private 
order  are  forbidden  on  public  grounds,  freedom  of  speech  is 
endangered  as  well  as  freedom  of  trade ;  and  it  is  at  the  option 
of  belligerents  to  hold  neutrals  responsible,  not  only  for  their 
merchants  and  shipbuilders,  but  for  their  platform  orators 
and  newspaper  editors,  just  as  much  as  for  their  foreign 
ministers,  their  ambassadors,  or  their  secretaries  of  legation. 
The  rule  here,  then,  must  be  to  leave  both  belligerents  to 
regulate  their  relations  with  the  citizens  of  neutral  States  by 
the  ordinary  motives  of  sympathy  and  self-interest ;  or,  in  other 
words,  by  the  laws  of  supply  and  demand.  By  throwing  its 
markets  and  its  press  absolutely  open,  or  rather  by  leaving 
them  open,  the  neutral  State  acts  to  the  belligerents  with  the 
same  impartiality  as  if  it  absolutely  closed  the  one  and  gagged 
the  other ;  and  whilst  the  former  proceeding  is  easy,  the  ex- 
perience of  every  war  has  proved  the  latter  to  be  impossible, 
even  to  the  modified  extent  to  which  it  is  prescribed  by 
existing  usage. 

Is  there,  then,  here  an  absolute  conflict  between  the  rights 
and  interests  of  belligerents  and  the  rights  and  interests  of 
private  neutrals  ?  By  legalising  trade  and  enlistment,  are  we 
feeding  war,  or  the  contrary  ? 
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CHAPTER    XXVI. 

THE  FINAL  OB.TECT  OF  BOTH  BELLIGERENTS  BEING  PERMANENT 
FEACE,  THIS  OBJECT  WILL  BE  PROMOTED  BY  FREEDOM  OF 
ENUSTMEXT  BY  PRIVATE  NEUTRALS  ON  THE  RENUNCIATION 
OF  THEIR  NEUTRAL  CITIZENSHIP,  AND  BY  FREEDOM  OF 
TRADE  BETWEEN  NEUTRAL  CITIZENS,  IN  THEIR  PRIVATE 
CAPACITY,    AND    BELLIGERENT   STATES    OR   CITIZENS. 

We  have  seen  that  inasmuch  as   neither   enlistment  nor 

tnde  can  as  a  rule  be  impartial,  both  must  be  regarded  as 

eiientially  non-neutral  acts.     In  their  primary  aspect    they 

''^wr  the  belligerent  who  is  best  able  to  take  advantage  of 

tiem.    But  this  is  their  primar)'  aspect  merely.     When  we 

l'J"k  more  closely  into  the  matter,  we   find  that  there  is  an 

''lijvtt  common  to  both  belligerents,  as  well  as  to  the  neutral 

•'^rid,  the  attainment  of  which,  so  far  from  being  impeded  by 

^^  Don-ueutnil  acts,  is  facilitated  by  them.     This  common 

•^'jttt,  tlie  object  of  «ill  war,  as  has  been  so  often  said  and  so 

'•ft*!!  furj»ottc!i,  is  i>eace,  and  this  not  a  mere  temporary  cessa- 

lif»nof  hf.»«!tilitie3,  but  a  permanent  peace,  which  can  result  only 

fr'Ui  a  removal  of  the  causes  of  the  war.     The  question  at 

i**uc  luuat  not  be  avoided ;  it  must  be  answered.     Now,  in  so 

far  SL9  our  existing  laws  of  neutrality,  which  find  expression 

Jii  tU-  FMrt*i;:n   Enlistment  Acts  of  1819  and  1870,^  and  in 

:]*•:  WiL-^hiii^rlon  Kules  of   1871,*  aim  at   the  enforcement  of 

*  .>,t  A{>itu«lix,  Nus.  .\.  and  X\.  '  fn/rUf  p.  157. 
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private  neutrality,  whether  in  tlie  direction  of  enlistment  or  of 
trade,  I  hold  them  to  be  condemned  by  the  fact  that  their 
object  is  not  to  answer  the  question  which  the  war  has  raised, 
but  to  evade  or  suppress  it.  Tliey  are  thus  unjust  both  to 
belligerents  and  to  neutrals.  They  are  unjust  to  belligerents 
because  they  rob  them,  or  seek  to  rob  them,  if  not  of  their 
money,  of  their  money's  worth  in  the  aid  which  that  money, 
or  it  may  be  sympathy,  would  otherwise  have  procured  for 
them.  On  the  ground  of  the  ultimate  identity  of  belligerent 
and  neutral  interests  in  the  stability  of  the  i>eace  to  be  attained, 
they  are  unjust  to  neutrals  also.  As  regards  both  belligerents 
and  neutrals,  they  are  impediments  to  freedom  in  the  first 
instance,  whilst  they  yield  no  comi^ensation  to  either  by  its 
ultimate  vindication.  They  are  thus  at  variance  with  the 
ultimate  object  of  jurisprudence  as  a  whole ;  ^  and  the  more 
efficacious  their  provisions,  the  more  absolutely  must  we  con- 
demn them.  Like  otlier  bad  laws,  it  is  tlieir  inefficiency  alone 
that  ivudoi*s  thorn  tolerable. 

Let  me  ilKuinUi'  what  I  mean  by  two  examples  which 
will  loii^n  dwell  iu  the  reeoUeetion  of  international  jurists. 
Hud  the  !iiilo  of  shijKs  to  the  Soutliern  States  of  America 
during  the  ei\il  Wi\r»  i»v  the  sale  of  arms  to  France  during 
the  Franci*  tJerman  war,  togiHher  with  the  enlistment — which, 
iu  the  ease  of  the  American  war,  was  carried  on  on  a 
very  great  scale — been  riMlly  prevented,  there  can,  I  daresay, 
be  little  question  that  lioth  wai-s,  as  between  the  original 
jnuties,  would  have  Uvn  s^nuier  ended.  But  there  can,  I 
imagine,  bi*  just  as  little  question  that  the  risks  of  a  renewal 
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'•f  iLt-se  wars  would  have  been  increased.     In  the  case  of  the 

Fmut-rMuTiuan   war,   more   especially,  had    peace   been   con- 

duM  afior  the  battle  of  Sedan,  who  can  doubt  that  the  large 

;"'nion  of  France  which  up  to  that  time  had  seen  nothing  of 

llie  war.  wouhl  have   immediately  becou)e  clamorous  for  an 

"I'|"'rtuniiy  t)i   reversing  its  unacceptable  verdict  ?      It  was  to 

lii'j  anus  which  private  traders  in  England  and  America  sup- 

]M  In  France  that  (iermany  owed  the  completeness  of  her 

vi'l'-ry.  The  **  KMievolent  neutrality  "  which  Germany  claimed 

fr-m  I-ji|j;]and  nndd  never  have  done  for  her  what  our  simple 

S'lhinnce  to  the  law  of  nations  did.      By  i)reventing  the  sale 

"f  anil*,  as  the  CJermans  wished  us  to  do,  we  might  ])ossibly 

Iwve  am^sti^I  the  war ;  but  by  doing  so,  Jis  the  event  proved, 

Ji  ^'HiM  have    Ikjcu   France   that   we  should  have  benefited, 

>i"t  <i('rm;inv.      Tl»at    America    violated   the    law   of   nations 

'•y^'iliiiL'  ;»niis  to  Frame  from  the  ]>ul»lic  arsenals,  is  admitted 

h'  'til  tlj»-  l«<.-<t   An»rriran  jurists.      JJut  England  was  guilty 

"f  ii'i  i.r»Mc]i  of  neutrality  in  ]>ermitting  her  jaivate  citizens  to 

"'1  ii,.iii!t.n.ntlv  \n  either  belligerent  wlialever  he  was  in  want 

*'  '»ii'l  liail  nmiH'V  to  jmy  for;  an»l  yet,  with   a  strange  incon- 

""I'iviMr  in  MI  h-ariird  and   clear-sighted   a    nation,  it  was  not 

•^i';»T;«.i    i.nt     En-'hind    that    (lermanv,   even    after    the   war, 

•^"Imi.:,-.!    li»  arcuse  of  non-neutral   conduct.      That  German v 

''"::!'!  !.::•■••  a^ki'd  England  in  lirr  corporate  cajKicity  to  vi<ilate 

'•:  ii«a:r.ility  wa^   surprising  enough   at  thr   lime;  but  that 

'••n.i.iii-  ^l.•.::I•l  havi*  continued  to  talk  aftt?rwanls  as  if  thev 

•:.il    .-.vi-.l    i:-   .!    i:iipl;^c   because   we  diil    not  do   it,  when   thn 

r*-ii*/.  '-f  'hi'  Wax  i-i  lakm  into  account,  is  <[uitr  inexpb'ralde. 

li'*:  ii  '  ^   i.ir  «1'M-^  thi-  friM-trade  priiniple  carry  Ui  ? 
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(hu^kt  jT(f  tradL  U  ar^  ytSHTven,  beil'ufgrejUs^  into  se  \ 
The  great  prinajjik  of  ree  tcuie,  whicii  more  and  mow 
aaseits  itself  in  the  'pek::xsTl  nlacioiis  of  States^  suffers  no 
exoepdoD  in  the  rplmnfin  2«app»eL  nentrala  and  beD^eients; 
and  free  trade  in  TnaTfiria!  rciiKts  ^  bat  one  form  in  whidi 
freedom  of  indindoal  action  aasiERs  itsellL     It  is  onlj  br  the 
foUest  Tecc^Tiition  of  this  jaTm.Ti;fe>  inpieed,  that  real  neatnlity 
becomes  possible,  or  that  a  iml  Tspzkc  of  bottle  can  be  hoped 
for.^     It  is  an  interesting  qu&sicK  wbiecher.  bv  followiiig  oat 
this  principle  still  farther,  ilie  tzui  d  screogtb  wonld  not  be 
fairer,  and  the  consequent  exhansska  of  the  canses  of  w*^ 
more  complete,  if  trade  ipcre  pennined  eren  b^ween  bettig' 
erents — or  rather  if  the  belligerents  themselYes  were  to  pef 
mit  it     It  is  a  question  which,  belongii^  to  the  laws  of  w5^ 
rather  than  of  nentralitr,  is  acapoehr  imjms  loci     If  we  may 
glance  at  it  for  a  moment,  however,  I  dunk  I  can  show  bj  ^ 
TeiT  simple  illustration  tliat  if  it  does  nol  demand  an  affirma^ 
tive  answer,  it  has  at  any  rate  two  sides  that  veir  fairlV" 
balance  each  other. 

Paradoxical  as  it  may  seem,  it  might,  without  difficulty,  be 
ai^ed  that  Germany  would  have  been  a  gainer  by  selling  to 
France,  at  their  market  value,  the  whole  of  the  arms  taken  at 

1  Competitire  exunuiationA  are  a  species  of  battles,  aod  in  a  eorTesponding 

manner  it  is  their  failure  to  exhaust  the  ultimate  resources  of  the  candidates 

that  gires  to  them  the  misleading  character  so  often  complained  of.    Extruieoiu 

aid  is  necessarily  excladed  on  the  occasion  from  all  the  candidates  alike,  and 

the  same  time  is  allowed  them  ;  but  all  the  candidates  are  not  equally  affected  by 

these  limitations.     When  the  trial  is  orer,  the  foigetful  men  refresh  their  mem* 

ones,  and  the  slow  and  nervous  men  recover  their  wits,  and  the  candidates  who 

were  foremost  in  the  short  race  at  the  table,  are  nowhere  in  the  long  race  of  the 

outer  world. 
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Sedan,  at  Metz,  and  elsewhere  in  the  earlier  part  of  the  cam- 
paign, in  so  far  as  she  did  not  require  them  for  her  own  pur- 
poses, in  place  of  retaining  them  to  adorn  her  final  triumph.^ 
Even  to  have  repeated  the  process  as  often  as  she  was  able  to 
recapture  the  arms,  and  France  was  willing  and  able  to  repur- 
chase them,  would  have  been  in  accordance  with  the  principles 
of  political  economy,  and  I  think  of  warlike  economy  also. 
Germany  herself,  in  that  case,  would  have  reaped  the  profits 
which  went  into  the  pockets  of  Englishmen  and  Americans, 
and  which  even  the  American  Government,  as  we  have  seen, 
did  not  disdain.  If  these  profits  were  greater  than  those 
which  Germany  derived  from  the  use  of  the  arms  during  the 
war,  Germany  injured  herself,  as  a  helligerent,  to  the  extent  of 
the  difference,  by  not  selling  to  the  French  their  own  arms 
back  again,  or  any  other  arms  that  she  had  and  did  not  require. 
She  simply  retained  so  much  old  iron  in  Berlin  which  she 
might  have  converted  into  money  wherewith  to  clothe  and 
feed  her  soldiers  in  the  field ;  and  she  missed  the  best  customer 
she  was  ever  likely  to  get  for  it 

Fru  trade  does  not  exclude  belligerent  capture. 

Absolute  freedom  of  trade  between  neutrals  and  belligerents, 
and  even  between  belligerent  and  belligerent,  it  will  be  obvi- 
ous, is  altogether  distinct  from  the  prohibition  of  the  seizure  of 
the  property  of  one  belligerent  by  another,  whether  at  sea  or 
on  land.  Such  prohibition,  on  grounds  which  I  have  already 
explained,  I  believe  to  be  irreconcilable  with  the  principles,  as 

1  TIm  gnnt  and  mitnUlenses  taken  in  the  war  were  ranged  along  both  sides  <»f 
the  Linden  when  the  troope  entered  Berlin  in  triumph  on  the  memorable  16th  of 
June  1871. 
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it  certainly  is  at  variance  with  the  practice  of  war.  The  bellig- 
erent right  which  warrants  the  destruction  of  life,  warrants,  as 
we  have  seen,  A  fortiori,  the  destruction  of  pro^jerty,  or  better 
still,  its  retention  or  resale.  As  regards  neutrals,  so  long  as 
war  is  recognised  as  inevitable — and  without  such  recc^nition 
there  can  be  no  neutrality  by  the  law  of  nations — they  can 
have  no  right  to  limit  its  action,  except  in  so  far  as  the  rights 
of  the  belligerents  are  subsumed  under  the  higher  rights  of 
humanity.  In  recognising  war  as  jural  belligerency,  they 
recognise  the  jural  character  of  its  action  up  to  the  point  at 
which  that  action  becomes  self-contradictory  and  wasteful,  and 
as  such  conflicts  with  human  interests,  those  of  the  belliger- 
ents included. 

And  as  to  practice.  It  would,  I  believe,  be  easier  to  pre- 
vent war  altogether  than  to  limit  it,  as  the  advocates  of  the 
prohibition  of  the  seizure  of  property  would  do,  to  the  shed- 
ding of  blood.  The  peace  party  would  be  honestly  with  us 
in  the  former  case ;  whereas  in  tlie  latter,  we  could  have  them 
only  by  deceiving  them,  as  they  are  deceived  at  present  by 
their  professed  sympatliisers  who  cry  out  against  the  seizure 
of  private  property  at  sea.  So  far  from  joining  in  a  cry  which 
has  always  appeared  to  me  to  be  dictated  by  considerations  of 
immediate  self-interest,  I  have  often  wished  that  war  could  be 
carried  on  by  the  seizure  of  property  exclusively,  and  that 
money  could  thus  ])e  substituted  for  blood.^     In  the  present 

^  \Viiio  versus  PilooJ. — A  distiiigiiislied  jurist  and  statesman,  who  has  done  me 
tho  lionour  to  read  those  pages  in  proof,  proposes  the  following  case  oa  a  crucial 
test  of  my  i>osition  :  "  Supposons  la  France  en  guerre  avec  rAngletenv.  Lea 
vendunges  sont  fnites.  Lcs  entrcp6ts  de  Bordcanx  sont  remplis  de  tous  lea  pro- 
duits  de  la  derniere  recoltc.    Certnincnicnt  si,  a  ce  moment,  une  escadre  Anglaise 
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^litinn,  at  all  events,  it  is  important  to  remark,  that  the 
wwn?  of  j)roj>erty,  whether  at  sea  or  on  land,  is  simply  an 
•pplicatiiin  of  the  principle  of  free  trade  to  the  conduct  of 
k^tilities.  in  which  fighting  takes  the  place  of  bargaining  and 
^izuru  of  purchase.  Where  war  is  inevitable  and  purchase 
imfossilJe,  seizure,  so  far  from  being  in  contradiction  with,  is 
defen^lile  on  the  very  same  grounds  on  which  compulsory 

^iwtnit  <1adj(  la  (Iiron«l*»,  i-t  si  vos  blue-jackets  envaliissaient  Ics  caves  et  les 
«t»j«it«  ileA  ii«^<;i)i'ij«nts  Itonlelais,  traii«i>ortaient  toiitfs  les  barriques  k  bonl  de 
"ntuMMini,  on  y  ajiiutant  •juebiiica  t'tolfea,  <les  meublcs  Je  lirix,  etc.,  bref  tout 
■i  prtit  auMortimfiit  r-aptiirr  choz  de  riches  particuliers,  il  ii'y  aurait  qu*une 
•fai 'H  I<M»ib]i*  ruf  ret  aote;  co  seruit  une  violation  du  droit  des  gens.  Cepcn- 
^*tA  *[nt\\v  i^TAiX  la  dilfrrence  <'ar.n'teristique,  esscntielle,  «*ntre  ce  fait  et  celui  qui 
«^«iit<Tiit  4  jHKttT  vntre  cscadre  a  <iuel4ues  lieuea  des  cotes,  pr^s  de  Tenibou- 
rhtrf  Jf  li  Girainb*,  <*t  la,  a  oa^jturer  ties  vaisseaux  fraucais  qui  arriveraient  chargo<i 
^  •*»  n;-njn*  nnrrhandises  en  destination  de  pays  amis  de  TAngleterre  ? 

"^"il  n'y  it  pjiH  dr  diir* Tuncf  intrinseqne,  la  piibe  maritime,  meme  cxeroec  jMir 
^»«*if.iti\  .Ir  I'Ktat,  nVst  pas  justifiee." 

^■'■.  a:  tin:  rikk  of  inrurriug  ibe  i'onseqnences  of  foollinrdiness,  I  feel  that  if 

I  «mbiihi|,e  the  -ie^^ond  born  of  tbe  dilemma  which  is  heix>  presente«l  to  me,  I 

■w  »i''|t  tKt-  iirsi.     The  i<lentity  of  the  priiieiples  which  govern  war  at  sea 

**i««roii  Ui.tl  i>  uij«|U«.>tionable,  and  if  I  am  to  defend  the  seizure  of  ]»ro|)erty 

*■  ^^  "u- '.3*-,  I  must  ilefeiid   it  in  the  other.     Farther,  I  must  admit  that  in 

•'^^•^'■li'r  vitii  exi'ting  enncrptioiis  of  jur.d  warfare,  the  case  fir^t  8U]»])osed 

*  '"J II-  a  viotiitiiiii  nf  il,i.  law  of  nations.      I>ut  1  question  the  .soundness  of 

*■•*•'* "•:■■']»! ions,  on  t!j«  ground  that  thi*y  are  at  varimuM-  with  the  <lominant 

K'»*«|I'fin  wlijih  tli-y  profrss  to  U-  founded.     That  prineiph*,  which  governs 

t'if '.'.'.i  r  <.f  .'jII  u.iiliki*  iii'-au^  alike,  I  ludii'Ve  to  be  that  they  shall  Ik)  those 

**•'*  Jiv  m!,,.  h  tin-  iibj.^ti  of  war  r.in  be  attained  at  tbe  smallest  <o>%t ;  and  if 

ii:»  •-  w.,  I  li.ive  ilillu-ulty  in  imagining  a  cbeaiMT  means  of  ]»utting  the  screw  of 

■•r.iii  J.jri  '  tbth  by  «••  i/ing  a  wlmlo  vintage  of  IJordeaux  wine  whilst  still  in 

•i'  ■.  jf' •  f  tl.«*  wini -ic-iiwi  IS  and  merch.ints  of  Bordeaux.     A  raid  on  the  j»ri- 

'*■•". lit  ^  4.|  tli-T-*  g.  ntb-nii-n  wouM  bi*  a  dilb-n-nt  matiir  ;  and  if  by  **  un  petit 

•••^rtiri.rtit  .•,:.»iiri'  i*.«-z  les  rirhes  p.irti"Milii-rs "  my  rorn-siK^nib'nt  intenils  to 

jAit  ■!. :,.,-.;.     I  rtpifty  "m  tie  sanw  footing  with    pr"pprty  in  wareh«iuws  and 

^J"F;'t,  I  niu-^t  «-Ypl.iin  that  in  |»r.hti(C,  if  not  in  princijile,  then-  i.s,  to  my 

0i:b>i.  4  i.ry  • -var  'ii^^tin' ti^n  brtwi^'n  ll.eni.     I  do  not  knnw,  in  tbi-  evfut  of 

M  9"-B!'it.  iD  i'f  the  town  of  l;«»rde.iax,  that  the  so«  ailed  n«'t'<-ssitie>  (»f  war  w«iuld 

iA'^  Jj-Li  t  .  jti-lifjr  the  s.'i/ure  <»f  tin  se  l.itl«r  oliji-cts;  but  this  i.s  an  or»'urii.'?ii'i- 
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unrdbsse  ihet  le  derenddd  in  other  cuemnstances.  For  ih^ 
TB&hsadai:  cc  iirrnae  jnsxace  alongside  of  the  public  robbery, 
wiiizL  iikt  pLtuir  hcnziicide.  is  inseparable  from  war,  we  must 
Jtiok.  as  I  liLvt:  said.  Xi>  the  full  and  careful  acknowledgment 
XI  'i*f  rivfiL  IT  ihf  relli^fereni  for  the  private  property  seized, 
&n£  ibf  iicymfoi:  ci  aaeqnaxe  compensation  in  the  manner 
aibeBCT  oesm'iieil." 


ajiuuc  'viiizL  fverr  -wmaiAt  precucaoB  n^lit  to  be  adopted,  mnd  it  is  one  which 

K^  uic  nmUBOUflied  ir  lue  TnmirMTiiiM  I  am  ben  defending.     If  our  "bliM- 

jKMfr '  TC»  janoKl  iL  wimbdMn^  ioree, — fane  that  is  to  say,  cotreyondhig 

If  iba:  wmr'L  ^tpr  rmud  baw  vafi  ax  aaa. — tbeve  is  Bot  the  least  reason  why  they 

sboiiic  Hie  rancr  rrerr  nereatagfle  vzae^oelkr  aad  traj  maaofaetoiy  in  Bor* 

ufsaa  vxMiin  -um  sbfadmc  tC  a  dmp  of  Uwd  or  tbe  wse  of  a  singk  disoomteom 

word     Ttiuzmcir  suicosillirr  wi«}a  br  as  vndxstnbed  and  female  honour  as  safe 

tfsniii:  ibf  iMTaiiiiL  »  if  tbe  imtb  bad  been  in  tbe  bands  of  tbe  French  police ; 

u)£  a^  7)^«K«>o«c  ;bf  ru^if  <f  icEtiOir  pvpertr  in  tbe  wines  and  other  objects  of 

Mmmncrrc  Uh  Trusau-rrim.  wraud  rfaaost  sim|dT  of  a  compnlsory  sale  of  tbe 

vbiur  a:  ukql  at  lau*^  ific  ir  Enpaiid  bos  lo  Fianoe.    A  prodigioiis  indemnitj 

wmij£  be  'itn^wc.  Vf  ax'a.-rnia'imi  as  ii  vtseu  on  tbe  French  nation,  and  a  hlow 

wnu£  br  sm^  a:  ^^  ^•Hiffcea.i  moorei  of  Fnnoe,  tbe  magnitude  of  which 

msT  bf  stfiiiicmL  r^  ibt  bnrrfp  wbicb  ibe  bare  mentSon  of  it  will  inspire.    And 

snairsif  Unr  tkic  ».i>i  fcnxos  fcx  ibcn  w-onld  be  in  Enf^and  when  the  wine  wu 

iaziOfc  :    T^  "*  ws>Trx;ace  ^  wccja  aell  fc«-  a  nouiom  that  would  pay  tbe  whole 

«i.7KtRw»  n:  tbt  fX7«p£inn&.    X.y  wvd  tbe  mnriinent  which  its  arriTal  would 

A.v*jaa.-a:.  be  alj.'yf«  >5  ibt  f^^Ziiu:  iba2  isjustiw  bad  been  done  to  priTste 

>!ni>si^     I:  w*ra.j£  V  ibe  ifcxit  of  Franoe  bcrsdf  if  her  merchants  were  de- 

^«3>itfu.  asd  ix  rr^nra  ire  ibc  bkiod  of  ber  grapes,  tbe  Uood  of  her  children, 

So  a  .vrrM3vut^'32c  ixzati,  wvcii  be  spared  to  ber.     The  hands  which,  had  a 

ban>  bpfs  f ipccrl?  ir  iiie  fcTjcst  aecoidanoe  with  tbe  law  of  nations,  would  haTe 

Kim  reiRiiu:  xrif?  ;^  jcil.  wxmM  be  left  to  pvwne  the  Tines  for  future  Tin- 

sa^^HL     "Sjyu»»  w.'^i  be  cuned  into  pmning>books  **  without  sacrificing  the 

«>b^<Krts  of  war. 

The  sasQf  anri^Lxst  wxnli,  of  coarae,  justiiy  the  seiinre  of  the  Bank  of  Eog* 
laxhi  br  a  Firach  fiwc  provide  it  could  be  edccted  with  as  little  disturhance  to 
the  tranqulIitT  of  London.  Eren  if  the  seizure  were  effected  as  the  result  of  s 
battle,  the  case  would  not  be  altered.  The  rictor  is  just  as  much  entitled  to 
lery  an  indemnity  at  each  stage  of  the  war  as  at  its  termination,  and  that  such 
a  practice  would  hare  the  effect  of  shortening  wars  seems  to  me  Tery  obfions. 
^  As  to  the  useofywYfaitoff  Jbc,  pp.  99-109,  see  anit. 
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CHAPTER    XXVII. 

or  THE  HUMANITARIAN    OBJECTIONS   TO    FKEE   ENLISTMENT    AND 
FHEE   TRADE   BY    PRIVATE    NEUTRALS. 

I  am  aware  tliat  the  numerous  class  of  well-intentioned 
peisoDs  who  are  opposed  to  war  in  every  form,  and  are  anxious 
to  grasp  at  what  appears  to  tliem  to  be  the  readiest  means  of 
checkiug  it  or  of  limiting  its  area,  will  not  be  satisfied  with 
the  considerations  which  I  have  submitted  to  them  in  the 
pitcediD^  chapters.  By  permitting  the  citizens  of  neutral 
Sut«8  to  engage  in  war  on  the  mere  condition  of  their  renounc- 
ing their  nationality,  and  by  abolishing  the  distinction  between 
i&anitioQs  of  war  and  other  articles  of  trade,  it  will  be  said 
that  we  should  be  feeding  war,  and  that  whilst  the  evils  of 
^ap  are  immediate  and  certain,  the  good  which  we  promise 
from  it,  when  thus  set  free,  in  the  form  of  a  more  stable  and 
{wrmaQeut  peaci*.  is  distant  and  contingent.  To  this  I  think 
It  19  a  sufficient  answer  that  practically  both  enlistment  and 
trt<fe  in  munitions  of  war  have  gone  on,  notwitlistanding  our 
Fot^\^ii  Enlistment  Acts,  just  as  they  did  in  former  times, 
*^l  that  their  only  effect  has  been  to  make  neutral  States 
'*»I«ia'jible    f«jr    ininsactious    which    they    cannot    prevent* 

*"Tlieri*'U  a  carioaM  an;iIof^  lietwecn  tlie  Foreign  Kalistmeut  Actn  and  the 
^*  probiUtinK  marruiKv  with  the  sister  of  a  deceased  wife.  Both  have  been 
•^I^fitiT*  fn^m  the  sani^  c-ause— viz.,  that  Oie  tnaUi  prohibita  with  which  they 
"•it  Wire  not  n^-ngnined  hy  the  general  conscience  as  tiuila  in  v.  Iloth  lacked 
^cUti^al  Ijftffi^  ou  which  alone  iHMitive  law  can  withstand  the  nsfcaalts  of  iiii- 
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Now  every  unenforcible  resiwnsibility  which  you  lay  on  a 
neutral  State  is  a  war-snare  which  you  set  for  it  It  vuiy 
buy  itself  out  of  it,  as  we  did  at  Greneva ;  but  it  is  a  strange 
peace-policy  wliicli  seeks  to  entrap  a  State  into  an  abnormal 
relation  to  another  State  in  order  thereby  to  demonstrate  the 
efficacy  of  arbitration.  The  apostles  of  arbitration  seem  some- 
times to  forget  that  arbitration  is  only  a  new  form  of  combat 
wliich  may  degenerate  into  the  old  form  at  any  turn  ;  and 
that  the  true  peace -policy  consists  in  avoiding  conflicts 
altogether  by  adhering  to  principle,  which  is  God's  peace- 
policy,  in  preference  to  expediency,  which  is  man's  peace- 
policy.  If  the  doctrine  that,  where  fighting  has  been  recog- 
nised as  a  necessity  by  a  proclamation  of  neutrality,  the 
<luty  of  neutral  States  is  to  abstain  from  limiting  either 
belligerent  in  the  free  use  of  his  resources,  be  the  true 
jural  doctrine,  we  need  not  doubt  that  on  the  whole,  and 
in  the  end,  it  will  prove  to  be  the  pacific  doctrine  also. 
It  is  quite  easy  to  imagine  circumstances  in  which  the  simple 
permission  to  enlist  neutral  citizens  in  their  private  capa- 
city, and  to  purchase  munitions  of  war,  might  be  the  means 
of  deciding  a  campaign  in  a  single  battle,  or  even  of  arresting 
it  without  a  battle  at  all.  Suppose  the  combatants  to  be 
nearly  equal  in  numbers,  but  the  one  to  be  greatly  richer  than 
tlie  other  either  in  material  wealth,  in  military  organisation, 
or  in  the  sympathies  of  contemporary  mankind,  some  such 
result  would  necessarily  follow.  And  even  if  the  conflict 
continued,  the  presence  of  combatants — generally  in  the  ca- 

mediatc  self-interest.  Neither  of  them  was  adequately  enforced  by  pablic 
opinion.** 
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fciity  ill  otlicers — from  neutral  States  would,  for  the  most 
pwt,  I*  a  ^nanmtee  for  the  observance  of  the  laws  of  war, 
nxnilar  to  that  which  we  have  remarked  as  resulting  from 
the  presence  of  neutral  correspondents  of  the  press.  There 
pnjlaljy  was  no  other  officer  of  the  United  States  to  whom 
A  .Souiliern  officer  would  have  given  up  his  sword  with  so 
much  contidence  as  to  one  of  the  French  Princes. 


CHAPTER    XXVIIT. 

Tilt  rOI:KI«:N  ENLISTMENT  ACTS  AND  THE  "  THKEE  RULES  OF 
WASHINGTON,"  BEING  AT  VARIANCE  WITH  THE  PRINCIPLE 
OF  rUEE  TRADE.  LOGICALLY  INVOLVE  THE  TOTAL  PROHIBI- 
TION OF  TRADE  BETWEEN  PRIVATE  NEUTRALS  AND  BELLIG- 
I.fcKNTS. 

H  ilie  principles  which  I  have  just  enunciated  be  sound,  if 
tM*A  <»nly  the  interests  of  ]>rivate  neutrals  but  of  the  bellig- 
vp-uu  <li'nian<l  that  the  combatants  shall  be  free  to  bring 
iLrir  whule  resources  into  play,  it  becomes  important  to 
^aiark  ih.U  this  conchisiun  involves  an  almost  total  condem- 
^ti'.ii  nf  our  own  Foreign  Enlistment  Acts,  and  those  of 
-Wri'ji.  au'l  uunv  esjMicially  of  the  famous  "Three  Kules," 
»«l!i  riftreuLe  t«»  the  sale  of  ships,  laitl  down  in  the  Treaty 
*^  W.i-hiiii:ton,  of  May  8,  1871,  by  which  an  international 
♦■Wu'it'r  wiis  comniunicatecl  to  these  municipd  enactments. 
I*t  u&  l«Mik.  then,  at  these  celebrated  rules. 


'  A  aeutml  jov^nmenc  is  wumi — 

*  Fisc  Ti  Tse  die  'iuitjtnux  to  prevent  the  fitting  out,  arm- 
in!L  T  e'laippiniT.  wirhin  its  jnnadiotion,  of  any  vessel  which 
ir  aa*  '^»tsonabk  rrm:ui  rsj  Mitnrn  is  intended  to  cruise  or  to 
Mrry  m  ^nr  iiaiiisc  a  Powier  with  which  it  is  at  peace ;  and 
.iiso  jQ  Tise  :rf'  lu^'jencf  to  prevent  the  departure  from  its 
nir.:^uii:doa  :i  anv  vessel  in^'mdid  to  cruise  or  to  carrv  on 
war  is  loo^e. — ?uca.  vessel  having  been  sp^dally  adapted,  in 
Tri»  le  :r  in  par:,  within  such  jurisdiocion,  to  warlike  use. 

■*  S^ontilv.  y.jc  ro  penult  or  suffer  either  belligerent  to 
nuikre  i:5e  :c  ics  ports  or  waters  as  the  hoif  of  naval  operaiiotu 
iiaiz^c  iie  ether,  or  D}r  die  porpijse  of  the  renewal  or  augmen- 
iiCi  n  :t  zLi-icjTv  supplies  or  arms,  or  the  recruitment  of  men. 

~  Thirilv.  T;-  ei-enjise  diu  dili^mo!  in  its  own  ports  and 
TTiiers :  iz-.i  /s  :.=  'TvV  Pfrrnons  uru/iiii  its  Jurisdiction,  to  prevent 
azv  vxLitioc  cc  die  :'.^rec-''in2  obliaadons  and  duties." 

r^Tse  rjlrs.  iu  i<  crue.  like  the  Foreign  Enlistment  Acts 
■::  wbLicc.  chev  are  i  develornienc,^  do  not  whollv  forbid   trade 

-  Z'zfiir  i'i-CLiiry  wiia  the  recoyiiaed  principles  of  international  law  was  ex- 
prsaslT  ■ieziT^i  bv  ih«  Brldih  GoTenunent : — 

"  Her  Brliio^o  Mijes^n'  nas  commanded  her  High  CommiisionerB  and  Pleni- 
roreciLLrifs  to  d^lire  iha:  her  M^jesCT's  Goremment  cannot  assent  to  the  fore* 
liTjin^  mles  u  a  jtiument  of  principles  of  international  law  which  were  in  force 
At  the  linii  when  the  clainia  mentiooed  in  art.  1  arose ;  bat  that  her  Majesty's 
Gorercmen:.  in  order  to  erince  its  dersire  of  &treng:theniDg  the  friendly  relations 
between  the  tvo  countries,  and  of  making  satisfactory  provision  for  the  Intore, 
agrees  that,  in  deciding  the  questions  between  the  two  countries  arising  out  of 
these  claims,  the  arbitrators  should  assume  that  her  Majesty's  Government  had 
undertaken  to  act  upon  the  principles  set  forth  in  these  rules. 

**  And  the  high  contracting  parties  agree  to  observe  these  rules  as  between  ihem^ 
selves  in  future^  and  to  bring  them  to  the  huncUdge  of  other  maritime  Powers,  and 
to  ftiviU  them  to  accede  to  them." — Treaty  of  IFashington,  art.  6. 

**  England  haying  declined  to  accept  the  interpretation  of  the  three  rules  by  the 
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between  private  neutrals  and  belligerents.  But  the  object  of 
this  vhole  class  of  enactments,  municipal  and  international, 
is  to  limit  the  freedom  of  neutral  intercoui*se.  If  logi- 
cally carried  out,  they  would  prohibit  trade  altogether,  and 
render  neutral  States  responsible  for  their  citizens  in  their 
prirmte  just  as  in  their  public  capacity.  That  such  was  their 
pnctical  tendency  received  an  emphatic  demonstration  in  the 
rerr  first  war  which  occurred  subsequent  to  that  with  too 
ezclosive  reference  to  which  the  Treaty  of  Washington  was 
negotiated.  The  American  civil  war  was  scarcely  ended 
when  the  war  between  Germany  and  France  broke  out,  and 
CSermsny  immediately  demanded  that  the  prohibition  of  the 
ssle  of  armed  ships  should  be  understood  as  a  prohibition  of 
the  ssle  of  arms  in  general,  even  when  carried  on  as  a  purely 
mercantile  speculation.  On  the  principle  of  the  rules,  the 
demand  could  not  be  logically  refused,  and  it  is  not  surprising 
that  its  refusal  caused  much  irritation  in  Germany. 

The  only  attempt  at  a  defence  of  the  Kules  of  Washington, 
in  accordance  with  the  principles  of  free  trade,  that  I  have 
met  with,  rested  on  a  distinction  drawn  by  Mr  Westlake  ^ 
between  the  use  of  neutral  territory  for  the  building  of 
ihips  and  for  the  manufacture  of  arms;  but  it  was  a  dis- 
tinction scarcely  likely,   I  think,  to  commend  itself  to  the 


at  Genera,  this  agreement  was  not  acted  upon  ;  anJ,  in  the  wonls  of 
aft  Asrrirao  jurist,  *  We  hare  two  Goremments  differing  in  their  interpretation 
«f  tW  mica,  yet  bound  to  obserre  them,  to  procare,  if  possible,  the  adhesion  to 
of  other  Powers.  As  far  as  future  difficulties  are  concerned/  he  adds,  *  we 
•limit  that  auj  other  l*oard  of  arbitrators  would  not  be  comi»elled  to  follow 
tkt  utcrprttstion  of  the  tribunal  at  Genera.  The  present  csm  only  is  governed 
W  the  arbitrators*  interpretation.*  ** — WooUry's  fnUnuUianal  Lair,  p.  600. 
'  ^Tw  de  Droit  InUrnaiional,  1874,  No.  I.,  p.  59  e(  itfq. 
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mind  of  an  aggrieved  belligerent,  heated  by  tlie  passions  of 
war.  In  order  to  make  the  distinction  between  the  sale  of 
armed  ships  and  the  sale  of  arms  good  for  anything,  it  ought 
to  have  been  shown  that  the  ships  were  built  in  building- 
yards  either  possessed  by  or  under  the  direct  control  of  the 
neutral  Government,  whereas  the  arms  were  manufactured  in 
workships  wholly  belonging  to  and  managed  by  private  per- 
sons. But  the  building-yards  and  the  workshops  were  en- 
tirely on  a  footing  of  equality  in  this  respect ;  and  all  that 
Germany  asked,  substantially,  was  that  we  should  go  one  step 
further,  in  order  to  oblige  her,  in  the  direction  in  whidi,  in 
order  to  oblige  America,  we  had  been  voluntarily  and  even 
boastfully  marching — the  direction,  viz.,  of  the  entire  pro- 
hibition of  trade  between  private  neutrals  and  belligerents. 
If  that  be  a  goal  at  which  we  would  not  willingly  arrive, 
to  say  that  having  failed  to  stop  at  the  sale  of  armed 
shijjs,  we  are  now  to  stop  at  the  sale  of  arms  and  other 
munitions  of  war,  is  to  rely  on  a  distinction  which  defies  all 
definition,  and  whicli  never  can  permanently  endure  the  fier)' 
ordeal  of  actual  war.  Munitions  of  war,  1  repeat,*  are  what 
war  demands,  whether  it  be  shot  and  shell,  or  shoes  and 
stockings. 

Lord  Chief-Justice  Cockburn  for  once  had  his  brother  arbi- 
trators at  Geneva  with  him  when  he  declared  that  he  could 
find  no  distinction  between  ships  and  arms.  How,  then, 
could  he  or  they  have  distinguished  between  salt  and  salt- 
petre ?  If  one  belligerent  is  in  want  of  salt  and  the  other  of 
saltpetre,  we   are   equally  violating  neutrality  whichever  we 

1  Ante,  p.  133. 
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exclude.  And  conversely,  if  we  admit  the  one  we  must  admit 
the  other.  If  we  favoured  North  America  by  exehuling  ships, 
why  should  we  not  favour  Germany  by  excluding  arms  ?  Wo 
are  forbidding  to  the  belligerent  who  is  deprived  of  his  com- 
modity the  use  of  his  money ;  and  as  money  is  proverbially 
the  sinews  of  war,  we  are  favouring  his  adversary  by  thus 
tying  his  hands.  Tliere  is  no  favour  to  either  party,  and 
consequently  no  breach  of  neutrality  in  permitting  both  bel- 
ligerents to  purchase,  for  the  market  price,  whatever  they  can 
pay  for,  provided  we  do  nothing  to  affect  that  price  by  in- 
creasing or  diminishing  our  duties  pending  the  war.  But 
even  on  the  inadmissible  assumption  tliat  the  principle  of 
these  rules  and  of  the  Foreign  Enlistment  Acts  on  the  lines 
of  which  they  travel,  should  be  carried  out  to  tlic  extent  of 
prohibiting  belligerent  and  neutral  trade  altogether,  their 
neutral — meaning  thereby  their  impartial  character — would 
not  be  saved,  because : 

The  total  exclusion  of  tirade  betivcen  nentrah  ami  belligerents 
hy  municipal  legislation  vould  be  a  non-neutral  act. 

It  is  inconceivable  that  two  belligerents  should,  at  the  same 
moment,  be  equally  in  want  of  neutral  commodities  and  equally 
in  a  condition  to  purchase  them.  By  forbidding  their  pur- 
chase by  both  belligerents,  we  consequently  favour  the  bel- 
ligerent who  either  does  not  want  them  or  who  cannot  i)ay 
for  them ;  and  in  so  far  as  the  effect  of  our  municipal  legisla- 
tion extends,  we  fight  on  his  side.  Neutrality  gone  mad  thus 
runs  over  into  belligerency,  and  becomes  suici<lal.  To  a  limited 
extent  similar  non-neutral  results  must,  of  course,  occasionally 
flow  from  the  nile  of  the  common  law  of  nations,  which  ex- 

voi*  II.  L 
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eludes  trade  between  neutral  and  belligerent  States  in  their 
corporate  capacity.  But  the  evil  in  this  case  is  more  than 
counterbalanced  by  the  line  which  can  thus,  and  thus  only  I 
believe,  be  drawn  between  neutrality  and  intervention.  Neu- 
trality, as  we  have  seen,  is  justified  only  on  the  assumption 
that  intervention  is  jurally  impossible ;  and  the  entire  prohi- 
bition of  State  trade  constitutes  the  nearest  approach  which 
the  State  can  make  to  absolute  non-intervention.  The  Boles 
of  Washington  were  essentially  Northern  rules. 

Up  to  this  point,  then,  the  conclusions  at  which  we  arrive 
may  be  thus  summarised  : — 

a.  The  rules  of  neutrality  embodied  in  the  Foreign  En- 
listment Acts,  and  in  the  Bules  of  Washington,  are  sound 
in  principle,  in  so  far  as  they  seek  to  isolate  belligerent  from 
neutral  States  in  their  corporate  capacity;  or,  viewing  the 
matter  from  the  neutral  point  of  view,  to  enable  neutral 
States  to  isolate  themselves  by  maintaining  an  attitude  of 
absolute  non-interference. 

b.  They  are  unsound  in  so  far  as  they  seek  to  deprive  bel- 
ligerent States  of  such  aid  from  the  interposition  of  private 
neutrals  as  their  resources  are  in  a  condition  to  procure,  and 
as  tliey  seek  to  limit  the  freedom  of  neutrtd  citizens  in  con- 
sulting their  interests  and  exhibiting  their  sympathies. 

r.  These  conclusions  apply  equally  to  private  enlistment 
and  to  private  trade,  without  any  distinction  between  what  are 
and  what  are  not  commonly  regarded  as  munitions  of  war. 

d.  The  distinction  which  they  seek  to  obliterate  between 
the  responsibility  of  the  neutral  State  for  its  own  actions  and 
those  of  its  citizens  in  their  citizen  capacity  on  the  one  hand, 
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and  for  the  actions  of  its  citizens  viewed  as  private  persons 

on  the  other,  results  from  the  public  character  of  war,  and  is 

in  acconlance  with  the  common  law  of  nations. 

€,  Tlie  new  niles,  in  so  far  as  they  ignore  this  distinction,  are 

not  a  development  of  the  principles  of  the  law  of  nations,  or 
an  attempt  to  define  its  provisions  more  sharply.     They  are 
not  a  step  on  the  road  which  the  law  of  nations  had  travelled 
▼ilh  tolerable  consistency  up  to  the  passing  of  the  first  Ameri- 
can Foreign  Enlistment  Act  in  1794,  but  they  are  a  step 
aiide;  and  the  question  for  our  present  consideration  Comes 
to  be,  Was  this  step  justified  by  the  permanent  interests  of 
settle  neutrality  ?     Did  it  compensate  for  the  additional  re- 
spoDsibiUties  which  it  laid  upon  neutral  States,  and  for  the 
inlerference  with  private  rights  which  resulted  from  it  by  the 
puiantees  against  international  entanglement  which  it  afforded? 
It  is  not  on  theoretical  but  on  practical  grounds,  which  are 
a«umed  to  conflict  with  theory,  that  these  rules  are  gener- 
ally defended     It  is  maintained  that  practically  States  can 
k«p  out  of  war  only  by  departing  from  the  principle  of  the 
I  onuDon  law  of  nations,  and  identifying  themselves  with  their 
Nitons  in  their  personal  as  well  as  in  their  citizen  capacity ; 
and  that  for  this  reason  they  must  undertake  the  responsibil- 
ity of  preventing  the  individuals  of  whom  they  consist  from 
doing  what  they  themselves  undertake  not  to  do. 

Ut  us  contrast  these  rules,  then,  with  the  common  law  of 
^tirjns  in  this  aspect. 
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CIIAPTEK    XXIX. 

OF   THE    RELATIVE    FACILITY    OF    ENFORCING   THE    OLD    RULES 

AND    THE   NEW. 

The  first  remark  which  I  shall  make  with  reference  to  the 
old  rules  of  the  common  law  of  nations  is,  that  they  are  at 
once  intelligible  and  enforceable.  If  we  except  the  right  of 
search,  —  which  is  mainly  necessitated  by  the  distinction 
which  we  have  repudiated  between  munitions  of  war  and 
other  commodities, — they  neither  imposed  on  neutrals  im- 
possible duties  nor  involved  them  in  impossible  responsibili- 
ties. The  neutral  State  could  really  answer  for  itself;  and 
in  undertaking  to  abstain  from  all  interference  after  it  had 
proclaimed  its  neutrtdity,  it  undertook  no  engagement  which 
could  not  reasonably  and  fairly  be  enforced  against  it  It  said 
nothing  of  its  own  motives  or  intentions,  or  those  of  its  citizens. 
It  promised  only  for  its  own  actions.  It  would  not  fight,  it 
would  not  trade,  it  would  not  lend.  There  was  no  pretence 
of  doing  any  of  these  things  impartially,  for  mere  purposes 
of  trade,  or  the  like.     They  were  not  to  be  done  at  all. 

Then,  as  regarded  its  citizens,  —  who,  in  tlieir  private 
capacity  it  foresaw  might  escape  its  grasp,  whose  motives 
it  could  not  penetrate,  and  whose  personal  freedom  it  was 
not  entitled  to  control, — it  came  under  no  obligations  at 
all.     If  they  fought,  or  traded,  or  lent,  they  did  so  on  their 
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o*n  responsibility,  and  at  their  own  risk,  in  virtue  of  the 
iuteniational  status  which  belonged  to  them  as  persons.  Each 
WlijRTent  State  was  entitled  to  deal  with  them  as  if  they 
aud  their  {K)sse8sions  had  belonged  from  the  first  to  the  oppo- 
se Wligerent  If  they  enlisted,  they  became,  de  facto,  bel- 
liwrtents;  and  if  they  sold  or  lent,  their  property  became, 
'''/'v^^  U'Uigerent  proi)erty,  and  they  and  their  goods  were 
luUe  to  bellij;erent  seizure,  not  only  after  their  arrival  at  the 
•*l  of  war,  but  ill  tran»itu. 

W1ien  the  law  of  nations  declared  these  things  to  be  so, 
1»*  «ii(l  fatrt  were  in  harmony,  'which  is  the  only  condition  on 
*hirh  law  c'ln  ever  be  permanently  administered. 

But  if  the  niles  of  the  common  law  were  so  sound  in  prin- 

riple  ami  »^>  workable  in  practice  as  I  have  here  represented 

^,  why.  I  shall  1x5  asked,  were  they  so  unsatisfactory  as 

to  !♦*!  to  their  abandonment  in  favour  of  rules  resting  on 

•ppwite  principles,  and  the  practical  effects  of  which   must 

'*  tlie  very  reverse  ?     The  answer  appears  to  me  to  lie  on 

^  Very  surfai*e  of  the  history  of  the  occurrences  which  led 

^^  the  intHNluction   of  these   new  rules.     The  rules  of  the 

"*  of  uations  were  always  gall  and  wormwood  to  one  bellig- 

^rtnt;  nay.  nion»,  inasmuch  as  the  more  i>owerful  and  self- 

Wpiii;r   )ielli<;erent    usually    suffered     most    from    them,    or 

•M*Hreil  lo  himself  to  surter  most  from  them,  it  was  to  him 

^l  they  were  9i>e<ially  bitter.     To  his  eyes  they  presented 

>L<:mH'I\«'S  in  im  other  light  than  as  a  means  of  enabling  his 

wia'^»iini>t  to  prulon<:  war  by  neutral  assistance.     He  accord- 

Ji;:ly  it  was  who  caUtMl  f<»r  their  alK>lition.     He  was  ready  to 

<I^Un'.  or  ;it  all  events  t<»  threaten,  war  against  every  neutral 
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who  acted  on  them ;  and  neutrals  in  such  circumstances  are 
apt  to  prefer  peace  to  honour.  In  a  quarrel  in  which  they 
are  not  directly  concerned,  their  immediate  interests  are  so 
plainly  on  the  side  of  peace  as  to  blind  them  to  the  risk  of 
its  ephemeral  character,  and  to  reconcile  them  to  a  sacrifice 
of  the  interests  of  their  private  citizens  which  will  always 
be  partial,  and  which  they  hope  will  be  transitory.  The  error 
in  determining  the  permanent  jural  value  of  neutral  rules 
has  been  caused  by  consenting  to  look  at  them  through  bel- 
ligerent eyes.  No  rules  can  ever  satisfy  two  belligerents  at 
the  same  time,  for  the  simple  reason  that  they  are  belligerents. 
What  is  meat  to  one  belligerent,  or  intending  belligerent,  is, 
ec  ipso,  poison  to  the  other ;  and  no  rules  that  are  impartial, 
or  are  impartially  administered,  can  be,  or  at  least  can  be 
felt  to  be,  quite  fair  to  both  of  them  at  the  same  time.  Even 
the  entire  prohibition  of  trade, — the  realisation  of  the  ultimate 
ideal  of  the  new  rules, — would  not,  as  we  have  seen,  affect 
belligerents  equally,  because  one  will  be  always  more  in  want 
both  of  men  and  of  commodities,  and  one  will  always  have 
more  means  than  the  other  of  procuring  them.  There  has 
always  consequently  been,  as  I  think  there  always  must  be, 
one  discontented  belligerent.  The  law  of  nations  had  an 
answer  ready  for  him  with  which  he  ought  to  have  been 
satisfied,  and  had  he  not  been  a  belligerent,  would  have  been 
satisfied.  The  law  of  nations  told  him  that,  when  his  turn 
came,  the  advantages  which  his  rival  at  present  enjoyed  would 
be  his ;  and  that,  even  at  present,  his  rival's  advantages  were 
rather  apparent  than  real,  inasmuch  as  they  enabled  him  to 
settle  the  quarrel  between  them  more  effectually  and  more 
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pemuioeDtlj.  If  victory  was  really  and  permanently  to  be 
his,  the  law  of  nations  only  gave  it  to  him  more  completely 
by  enabling  him  more  completely  to  exhaust  the  resources 
of  his  antagonist.  It  might  prolong  the  war,  or  even  turn 
tbe  tide  of  battle  for  the  time,  but  only  with  this  final 
raalt,  —  the  strongest  arm  and  the  longest  purse  must 
oltiinately  win. 

But  this  answer  did  not  satisfy  the  belligerent  who  was 
independent  of  neutral  aid,  because  the  immediate  advantages 
of  t  nile  which  would  cripple  the  resources  of  his  opponent 
WM  obvious,  whereas  its  ultimate  advantage  was  hidden  by 
M  obecurity  which  his  inflamed  and  heated  belligerent  eyes 
cwld  not  penetrate.     Even  if  he  were  to  look  beyond  the 
UMMdiate  aspects  of  the  present  contest,  it  was  possible,  from 
^  I'jcal  character  of  his  country,  that  his  immediate  success 
■*jght  be  again  impeded  by  rules  which  on  this  occasion  had 
^JttUed  his   antagonist   to   avail   himself  more   fully   of  his 
'**wirces  in  neutral  markets  and  neutral  building-yards.     At 
^y  rale  he  was  irritable,  as  all  belligerents  are,  and  belliger- 
ent irritability  naturally  took  the  form  of   a   claim  for  the 
•Wition   of   any   arrangements  which  stood   in   the   way  of 
»«im»r«iiate   victory.     This  claim   he   enforced  by  threats,  to 
*hicli.  if  he  was  jK)werful,  a  neutral  who  was  weak,  or  cowardly, 
^f  stifish  and  short-sighted  enough  to  consult  his  special  and 
iom^-diite  as  oj^posed  to  his  general  and  ultimate  interests, 
»«  ii'.t  unlikely  to   listen.      A  single  frightened  or  selfish 
neainl,   of    course,  could   not   change    the   common    law   of 
UMiions :  but  as  there  was  no  central  authority  to  maintain 
that   law,   the    frightened  neutral   could   appease  the  enraged 
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lielligerent  by  a  municipal  enactment  at  variance  with  its 
principles,  and  undertake,  by  treaty,  responsibilities  with 
which  the  law  of  nations  did  not  burden  him,  and  which 
he  could  not  perform. 

Such,  substantially,  is  the  history  of  the  changes  that 
had  been  brought  about  in  the  conceptions  of  neutrality 
which  many  persons  came  to  entertain  between  the  passing 
of  the  first  American  Foreign  Enlistment  Act  of  1794, 
and  the  last  English  Foreign  Enlistment  Act  in  1870; 
and  such,  too,  is  the  history  of  the  rules  embodied  in  the 
Treaty  of  Washington,  by  which  England  and  America  have 
bound  themselves  in  the  meantime  to  the  principles  of 
these  Acts.^  Their  negotiation  was  the  result  of  belligerent 
irritability,  not  of  ciilm  and  dispassionate  neutral  delibera- 
tion ;  and  it  is  this  circumstance  which,  even  in  time  of 
peace,  causes  the  greatest  difficulties  that  stand  in  the  way 
of  their  readjustment.  The  neutral  of  to-day  may  be  the 
belligerent  of  to-morrow.  He  tries  to  see  who  is  likely  to 
be  his  next  antagonist,  and  to  adjust  the  law  with  a  view 
to  pi*oximate  contingencies.  But  to  exhaust  guch  contingen- 
cies is  impossible ;  and  even  for  the  neutral  who  is  most 
likely  to  suifer  for  it,  in  the  first  instance,  the  best  and 
fairest  rule  is  that  which  shall  leave  him  and  his  antagonist, 
whoever  he  may  be,  to  spend  their  money  for  their  money's 
worth  in  open  market.  No  rule  but  this  can  ever  be  impar- 
tial. Xi>  other  rule  can  ever  rise  to  the  character  of  a 
permanent  law  ;  and  it  is  with  permanent  laws,  and  not  with 
belligei-ent  intei'ests  and  susceptibilities,  whether  German  or 

*  AwVA  Jtnerica,  No.  I.,  1874,  p.  21. 
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French,  whether  English  or  American,  that  scientific  jurists 
are  alone  concemeil,  and  that  practical  jurists  ought  alone  to 
coDcern  tlieniselves. 
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PtACTlCAL  OIUECTIONS   TO    OUR    EXISTING    ENACTMENTS   VIEWED 
AS   MEANS   TO   THE    END   WHICH   THEY   PIIOFESS   TO   SEEK. 

So  long  ago  as  1865 — seven  years  before  the  arbitration  at 
C»«^«rva  in  the  Alal»ania  case, — in  addressing  the  Chamber 
of  Comuierce  of  Leith,  I  ventured  thus  to  criticise  the  then 
exiting  Foreign  Enlistment  Act  of  1810:  "Its  radical  de- 
fc«.*t  c«»nsi9ts  in  the  fact  tliat  the  tests  of  non-neutral  conduct 
whuh  it  aims  at  esUiblishing  are  not  workable  tests.  Sucli 
w««nld  and  phrases  as  purpose,  hittiU,  in  onJer  thnt,  and  the  like, 
mi'ur  in  almost  ever  clause  of  it ; — *  for  tlie  purjiose,  and  with 
th«:  int*.*nt  of  enlisting,  or  entering  to  serve  or  be  employed ; ' 
.  .  .  •  Hhall  kninrintjhj  tiuf,  a.«isist,  or  Ihj  concerned  in  the  equi])- 
piiig.  furnishing,  fitting  out,  or  arming  of  any  ship  or  vessel, 
with  iiUrn/  or  in  ortlvr  that  guch  ship  or  vessel  shall  be  employed 
m  lh»-  JMTvic-e  of  any  foreign  prince  •/  .  .  .  *  or  \rith  mtntt 
i»i  crui-H:  or  L*(»nimit  hostilities,* — and  so  forth,  ml  infinilnm. 
Xow.  ii«#  --tiiiut**  \vhi<.Ii  contains  such  phrases  as  tliese  will 
•'\Kt  \m:  ii  wi>rkiiblt'  statute ;  and  so  long  as  we  have  no  l)ettcr 
•.e-L*  «»f  iii.'utr.ililv  and  non-neutralitv  than  the  intrnfion  with 
wh."  }i  individuals  ]K.'i'form  acts,  in  themstdves  lugal,  there  will 
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W  ocBSCux  imceitaiiitT  on  the  part  of  merchants  and  ship- — 
WiUos^  OHtstuit  miscamages  on  the  part  of  the  executiye.^^ 
a»d  «  Awutea/  rist  of  mismmderstandinffs  between  belligerents  oM^ 


Tht  oceon^ices  of  subsequent  years  have  not  had  the 
«llx2  of  dmi^ing  the  opinion  which  I  expressed  in  these 
w«^  B&i  tbev  seem  to  have  had  just  as  little  effect  in 
ccQB»eD£ii^  that  opinion  to  other  minds  than  those  of  the 
■Kcviaass  and  shipmastexs  who  even  then  applauded  it ;  and 
I  Twr  m^adi  fetr  when  we  next  drift  into  a  neutral  position 
w«  skaD  £»1  omsdTes  just  where  we  were  in  1865.  There 
Ss  w«^  I  h^Serf;  one  of  these  equivocal  {dirases  which  has  not 
aw«  exhibeted  the  mvs  fteffi  I  then  showed  to  lurk  within 
XL  Axd  jvt  theK  is  not  one  of  them  which  was  not  repro- 
d«»ii  iai  the  Fviragn  Enlistnient  Act  of  1870,  and  imported 
istt>  i2»(  Tkact  of  Washu^txm,  with  the  disastrous  addition  of 
I&e  {>iKZ«»  *  mm  diiifemtit^  which  occasioned  so  much  trouble 
;Jm  GeoeTm.  and  has  kit  behind  it  so  much  dissatisfaction  in 
Es^^buDidL  It  is  onhr  in  veir  exceptional  cases  that  jou  can 
f!cv>x^  U)e  in^nlion  of  an  individual,  or  the  object  of  a  com- 
isK^tT^  liU  ihe  one  has  ripened  into  action  or  the  other  into 
a{^4k;iaion :  and  he  must  be  a  sanguine  man  who  can  hope 
fictf  ihi^  i\>miQg  of  a  time  when  ^  due  diligence "  shall  have 
th«  same  meaning  to  the  ears  of  neutrals  and  belligerents. 

^  JOS;^  smi  Pmfim  ^  BtUigfnnis  mmd  XtuinUs,  pp.  19,  20. 
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or  THE  MEANS   BY   WHICH   THE    OBJECT    OF   RESTRICTING 
NEUTRAL   TRADE   MAY   BE   EFFECTED. 

It  we  are  inflexibly  bent  on  adhering  to  our  present  line  of 

action,  and  if  a  substitute  must  be  found  for  these  rules  by 

vfakh  their  object  of  restricting  neutral  trade  shall  really  be 

atuined,  the  first  thing  that  must  be  done,  as  it  appears  to 

me;  is  to  substitute  deeds  for  intentions.     We  must  fix  upon 

the  acts  we  are  to  forbid  and  forbid  them  absolutely,  without 

the  least  reference  to  the  intentions,  or  supposed  or  pretended 

inteDtions,  with   which   they  are  performed.     Then,  in  like 

Bunner,  what  we  promise  we  must  promise  to  do,  and  not 

merely  promise  to  tn/  to  do.     No  man  can  tell  whether  or  not 

we  have  tried  ;  and  that  question  is  sure  to  leave  dissatisfaction 

Urliind  it,  whichever  way  it  is  decided.     But  it  is  quite  ea.sy 

Uj  ascertain  whether  or  not  we  have  succeeded ;  and  if  we  do 

not  .succeed  in  iloing  what  we  have  deliberately  and  solemnly 

jJe*l;:»-'d  ourselves  to  do  by  international  treaty,  or  even  what 

by  municipal  legislation  we  have  held  out  to  other  States  the 

b''pe  that  we  would  do,  it  is  (juite  riglit  that  we  should  pay 

ilamaiies  for  our  failure. 

N«>w,  if  ihw  view  of  the  matter  l:)e  correct,  I  do  not,  as 
r*v*rds  the  tirst  of  the  Three  Rules,^  see  tliat  we  can  stop 
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short  of  the  absolute  prohibition  of  trade  in  ships  betweem 
neutrals  and  belligerents.  I  believe  it  to  be  quite  impossibte 
to  draw  a  workable  distinction  between  a  ship  of  war  and  a» 
sliip  that  may  be  used  for  war.  If  we  would  prevent  the  sale 
of  the  one,  we  must  forbid  the  sale  of  the  other.  Then  it  is 
equally  in  vain,  I  fear,  to  say  that  ships  of  war  may  be  built 
in  our  dockyards  for  sale  to  belligerents,  but  that  they  must 
not  sail  from  our  ports,  because  ships  are  built  for  sailing,  and 
tliey  must  sail  from  the  ports  at  wliich  they  are  built 

The  de\nce  of  sailing  them  with  a  neutral  crew,  and  taking 
in  their  fighting  crew  and  armament  beyond  neutral  waters, 
was  rightly  dismissed  by  the  arbitrators  at  Geneva  as  a  mere 
subterfuge.  On  the  whole,  it  humbly  appears  to  me  that  there 
are  but  two  rules  which  admit  of  being  carried  out  with  any 
approach  to  certainty. 

(a)  To  forbid  trade  in  ships  between  neutrals  and  belliger- 
ents, which  involves,  of  course,  the  principle  of  forbidding  trade 
in  everything  else. 

Or  (&)  to  recognise  the  neutral  character  of  ships  of  war, 
built  or  offered  for  sale  by  private  neutrals,  so  long  as  they 
remain  within  neutral  waters,  and  as  no  acts  of  hostility  are 
committed  by  their  crews. 

On  their  quitting  neutral  waters,  they  would,  of  course,  be 
liable  to  the  right  of  search  to  determine  nationality,  and  this 
would  expose  them  to  seizure  by  the  opposite  belligerent,  even 
if  the  right  of  search  for  munitions  of  war  were  abolished.  The 
first  of  these  alternatives,  however,  besides  being  a  further 
step  in  what  I  believe  to  be  the  wrong  direction  of  prohibiting 
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tnhie,  is  one  which,  tliough  far  clearer  and  more  definite,  is 
proUbljr  not  mucli  more  enforceable  than  the  first  rule  of 
Washington.  It  is  one  thing  to  prohibit  trade,  and  another 
thin;,'  to  prevent  trade.  A  ship  is,  no  doubt,  a  large  object,  far 
niuR  difficult  of  secret  transference  than  a  gun.  But  as  the 
buildlDg  of  shi^is  in  neutral  dockyards  for  neutral  markets 
mast  be  i»ermittetl  to  go  on  as  usual,  it  would  be  exceedingly 
(tifficult  to  prevent  some  of  them  from  finding  their  way  into 
tlic  ]KMdi*$sion  of  belligerents,  j)robably  willing  to  pay  twice 
^  price  for  them  that  any  neutral  customer  would  offer. 
*'W|iere  there  ia  a  will  there  is  a  way,"  and  it  is  surprising 
b«w  money  not  only  shapes  the  will  but  sharpens  the  wits. 
iKfpeuJ  upon  it,  that  rule  is  the  best  which  makes  no  extra- 
^inar)'  call  either  on  the  self-denial  or  on  the  sincerity  of 
oniioai}-  men ;  and  that  rule,  in  this  matter,  is  the  rule  of  free 
^le  ill  sliips,  and  if  in  ships  in  anus,  and  if  in  arms  in 
*^*tnihing  !  We  cannot  stand  still  where  we  are,  because  our 
ITcstiit  rules  satisfy  nobody.  We  must  either  go  back  to  the 
^••uiiuMii  law  and  develop  the  principles  which  it  bequeathed 
*'  us,  i,r  we  must  go  on  in  the  course  into  which  we  have 
''rifi*<l,  which  is  at  variance  with  the  spirit  of  our  time,  and 
•"Ven-  step  in  which  threatens  to  land  us  in  new  complications. 
"  *e  havo  not  been  able  to  watch  our  dockyards,  how  are  we 
^*'  watch  *»ur  foundries,  our  worksho|>s,  our  banks  ?  How 
^  landi  that  are  parted  by  no  "  silver  streak  "  to  watch  their 
frmiieri  *  or  those  that  are,  to  watch  their  coasts  and  their 
fyiun?  tunni'ls  ?  ProUiblv  its  France  htis  l>een  wont  to  watch 
W  S|i.iiii;jli  fruntier,  or  as  Kussia  watched  her  Servian  frontier 
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in  1878  !  Mr  Beax^h  Lawrence  tells  us  that  America  already 
shrinks  from  the  prospect  of  surveillance  ^  of  thousands  of  miles 
of  sea-coast  in  future  wars,  which  the  Treaty  of  "Washington  im- 
poses on  her.  Is  it  not,  then,  a  sickening  thought  that  England 
should  have  made  herself  responsible  for  every  blunder  which 
may  be  made  by  an  official,  perhaps  a  mere  barbarian,  in  per- 
mitting the  sale  of  a  ton  of  coals  in  an  empire  on  which  the 
sun  never  sets,  and  that  at  some  future  time  the  chief  occu- 
pation of  her  ships  of  war  may  consist  in  chasing  her  own 
merchantmen  over  the  seas  ?  The  celebrated  American  jurist 
to  whom  I  have  just  referred,  has  farther  said,  that  "  if 
the  rights  of  neutrals  have  been  made  to  yield  to  exorbitant 
belligerent  pretensions,  there  cannot  be  a  more  patriotic  act 
on  the  part  of  an  American  than  to  arrest,  as  far  as  his 
abilities  extend,  by  the  assertion  of  the  received  doctrines  of 
international  law,  the  operations  of  hasty  decisions." 

Let  us,  from  our  side,  bring  science  to  the  aid  of  patriotism, 
and  the  progress  of  which  we  have  talked  so  much  and  so 
vainly  in  this  matter  may  become  a  reality. 

^  Belligerent  and  Sovereign  Rights^  by  W.  Beach  Lawrence,  p.  58. 
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or  THE  LAWS  OF  NEUTRALITY  WHICH  LOGICALLY  RESULT  FROM 
THE  ASSUMPTION  THAT,  WHILST  ALL  INTERFERENCE  BY 
THE  NEUTRAL  STATE  AND  ITS  CITIZENS  IS  FORBIDDEN, 
FREEDOM  OF  INTERCOURSE,  BOTH  AS  REGARDS  ENLISTMENT 
AND  TRADE  BETWEEN  PRIVATE  NEUTRALS  AND  BELLIGER- 
ENTS,  IS   PERMITTED. 

1  j^.  Obligations  of  the  neutral  State  in  its  corporate  capacity. 
a.  The  neutral  State  in  its  corporate  capacity  shall  not 
fight  on  the  side  of  either  belligerent,  either  on  land  or  at 


fr.  It  shall  not  permit  the  belligerents  to  fight,  to  arm  or  to 
•liill  troops,  or  to  man  or  equip  ships  of  war,  or  for  war,  within 
ita  jurisdiction. 

r.  It  shall  not  permit  any  person  in  any  branch  of  its  ser- 
rioc,  whether  military  or  civil,  to  fight,  to  enlist  in  the  ranks, 
or  to  aid  either  belligerent. 

d.  li  shall  not  give,  lend,  or  sell  any  object  which  may  aid 
tiitker  belligerent  in  the  prosecution  of  the  war,  or  permit  its 
servants  or  officers  to  do  so,  either  in  their  public  capacity  or 
MA  private  persons ;  and  as  every  object  which  the  belligerent 
d^xres  must,  more  or  less,  possess  this  quality : 

<.  It  shall  not  trade,  or  permit  its  officers  or  servants  to 
trad^,  with  either  belligerent,  even  in  aiticles  which  do  not 


ITC     NEUTRALITY  BY  THE  LAW  OF  NATIONS. 

possess  the   character  of  munitions  of  war,  or  give  or  lend 
him  such  articles. 

/  It  shall  not  break  any  blockade  which  is  eflfectirely 
maintained  bv  either  beUigerent. 

g.  It  shall  not  increase  or  diminish  its  import  or  export 
duties  to  either  belligerent  during  the  war,  even  with  a  vie^ 
to  its  own  profit, 

A.  It  shall  not  lend  money  to  either  belligerent,  whether 
gratuitously  or  for  interest,  either  directly  through  its  officer^ 
or  indirectly  through  private  persons. 

I.  Fugitives  from  either  belligerent  shall  be  permitted  ti^ 
enter  its  territory  and  to  quit  it  at  will,  but  not  to  engage 
in  the  war,  directly  or  indirectly,  whilst  resident  within  it; 
and  such  arms  or  other  munitions  of  war,  including  public 
money,  as  they  bring  along  with  them,  shall  be  given  up  by 
the  neutral  to  the  opposite  belligerent. 

2rf,  Limitations  to  the  responsibility  of  thr.  neutrcU  State  when 
rieiced  as  an  aggregate  of  private  citizens, 

a.  Trade,  in  every  si^oies  of  commodity,  between  neutral 
and  belligerent  citizens  in  their  private  capacity,  shall  b(» 
absolutelv  free,  without  distinction  between  such  commodities 
as  may  or  may  not  possess  the  character  of  munitions  of  war. 

b.  Neutral  citizens  in  their  private  capacity  may  trade  with 
belligerent  States  in  their  corporate  capacity,  both  in  muni- 
tions of  war  and  in  other  commodities,  and  this  whether 
directly  through  their  public  oflScers  or  indirectly  through 
private  agents. 

c.  Neutral  citizens  may  give  or  lend  money  or  any  other 
conmiodities,  whether  possessing  the  character  of  munitions 
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of   wtr   or   not,    to    belligerent    citizens,   or    to    belligerent 
Sutea. 

rf.  The  neutral  State  shall  not  l)e  bound  to  inquire  into 
tke  motives  which  may  lead  to  transactions  between  its 
dtiaeos  in  their  private  capacity,  and  belligerent  citizens  or 
Sutes;  and  it  shall  be  no  breach  of  neutrality  though  these 
tnumctions  should  not  be  entered  into  for  purposes  of 
pin. 

e.  The  neutral  flag  shall  cover  both  neutral  and  belligerent 
fropeitj,  without  distinction  between  what  may  or  may  not 
pMn  the  cliaracter  of  munitions  of  war. 

/.  The  right  of  search  shall  be  limited  to  the  ascertain- 
iMot  of  the  neutrality  of  the  vessel,  and  the  fact  that  the 
«go  is  tlie  property  of  private  persons. 

f.  The  registration  of  the  vessel  in  the  neutral  country,  in 
tbe  name  of  a  neutral  citizen  in  his  private  capacity,  shall  be 
CWaateed  by  the  neutral  State ;  and  if  any  question  as  to 
it*  genuineness  shall  arise,  such  question  shall  be  decided 
Vy  wbitration. 

L  In  so  far  as  its  genuine  character  is  not  disputed,  such 
'^K^'^tilion  shall  l)e  accepted  as  conclusive  of  all  questions  as 
^  owQenhip.  The  onus  of  proving  that  the  cargo,  or  any 
P^ion  of  it,  lielongs  to  a  neutral  government,  and  that  it 
**  destined  for  a  lielligerent  port,  shall  rest  with  the  bel- 
"^f^i  who  makes  the  allegation,  and  the  question  shall  be 
^'widttl  hv  ar!»itration. 

i  Belligerent  ships  shall  bi^  entitled  to  enter  the  |)orts  of 
BMtial  States  and  to  trade  with  neutral  citizens  in  their 
Hivate  capacity,  in  C(»mmodities  of  every  kind,  without  refer- 

V<iL  II.  M 
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ence  to  the  uses  for  which  they  are  destined,  or  to  whether 
or  not  thev  be  given  for  value  received. 

j.  Neutral  citizens  in  their  private  capacity  shall  be  entitled, 
at  their  own  risk,  to  convey  commodities,  including  arms  and 
munitions  of  war,  to  belligerent  citizens  or  belligerent  States, 
whether  by  land  or  by  sea,  and  whether  into  open  ports  or 
ports  that  are  blockaded ;  but  no  protection  in  so  doing  shall 
be  extended  to  them  bv  neutral  States  bevond  neutral  waters. 

k.  Neutral  citizens  in  their  private  capacity  shall  be  entitled 
to  construct  ships  of  war,  to  prepare  them  for  the  reception  of 
their  equipment,  and  to  seU,  lend,  or  give  them  to  belligerent 
citizens  or  belligerent  States,  whether  within  the  neutral  terri- 
torv  or  elsewliere. 

m 

L  The  neutral  flag  shall  cover  ships  constructed  for  warlike 
purposes  even  beyond  neutral  waters,  so  long  as  they  are 
neither  armed  nor  equipped,  and  continue  to  be  registered  as 
the  property  of  private  neutrals. 

m.  The  neutral  flag  shall  cover  all  commodities,  munitions 
of  war  included,  on  board  of  such  ships,  even  beyond  neutral 
waters,  so  lonjx  as  the  commodities  are  stowed  as  ordinary 
merchandise,  and  the  crew  are  unarmed. 

w.  The  resjwnsibility  of  the  neutral  State  for  the  conduct 
of  the  crews  of  such  ships  shall  cease  when  they  quit  neutral 
waters. 

0,  The  neutral  registration  shall  cease  to  guarantee  the 
property  of  a  ship  which  equips  herself,  or  procures  an 
equipment,  after  slie  has  quitted  neutral  waters;  and  she 
shall  be  liable  to  be  seized  under  the  neutral  flag,  her  whole 
cargo  confiscated,  and  her  crew  detained  as  prisoners  of  war. 
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^•fi,  Enlisiment. 

a.  Tiiere  shall  be  no  distinction  between  volunteering  and 
eDlistin«; ;  and  neutral  citizens,  not  in  the  service  of  the 
neotral  State,  shall  be  entitled  to  enlist  in  the  service  of  either 
lielligerent,  either  within  the  neutral  State  or  elsewhere ;  but 
their  neutral  citizenship  shall  cease  from  the  moment  that 
the  fact  of  such  enlistment  is  proved  to  the  satisfaction  of  the 
DtfUtiuI  State. 

&.  Neutral  citizens  so  enlisting  shall  be  regarded  from  the 
moment  of  enlistment  as  citizens  of  the  belligerent  State  whose 
fiervice  tbej  have  joined.  They  shall  not  be  liable  to  seizure 
io  a  private  vessel  carrying  the  neutral  flag  and  possessing  a 
neutral  registration,  so  long  as  they  commit  no  act  of  hostility; 
but  their  conveyance  by  a  public  ship,  or  any  ship  belonging 
to,  or  in  the  service  of,  the  neutral  State  beyond  neutral 
watc-n,  shiill  be  regarded  as  a  breach  of  neutrality. 

r.  A  K-lligerent,  fonnerly  a  citizen  of  a  neutral  State,  shall 
lie  entitled  to  no  si)ecial  protection  from  sucli  State  either  dip- 
lomatically or  otherwise,  so  long  as  he  holds  the  conmiission 
^•f  a  lii'lli^en-nt ;  but  on  renouncing  such  commission,  whether 
at  till?  teniiination  of  the  war  or  previously,  it  shall  not  be 
T»-j*'^^*-"*^  «^  *  breach  of  ncMitrality  that  his  former  citizenship 
i*  re5t*^»ret!  lu  hiiu. 

•/.  It  >\ui\]  not  \h!  reganled  as  a  breach  (»f  neutrality  that 
t5ir  l»:llii:enMit  is  jKinnitted  by  the  neutral  State  of  which  he 
«aj!  f'-nnvrlv  a  citizen  to  retain  his  doniicile,  and  to  continue 
to  eri j«'y  ilu*  private  rights  resulting  from  it. 

I  fubniit  these  rules  to  the  consideration  of  internatiunal 
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BOOK   V. 

THE    ULTIMATE   I'ROBLEM   OF   INTEKNATIONAL 

JURISPRUDENCE 


PREFATORY    NOTE. 

^PHI.S  book,  in  its  leading  features,  is  the  reproduction  of  an 
article  entitled, "Z^  ProbUme  final  da  Droit  International" 
which  apjeareJ  in  the  Revue  de  Droit  International  in  1877,^ 
wh^n  that  jieriodical  was  still  under  the  distinguished  editor- 
ship of  its  founder,  il.  liolin  Jaequemyns.  Though  I  then 
UmAl  some  i»ains  to  guard  against  misconception  with  refer- 
ences: to  the  ohject  wliieh  I  had  in  view,  it  speedily  appeared 
that  I  liad  not  succeeded ;  fur  the  article  was  no  sooner  pub- 
h-hr^i  than  its  author  was  represented  as  a  credulous  visionary, 
who,  under  a  new  form,  had  dreamt  once  more  the  old  phil- 
anihxopic  dream  of  perpetual  jKjace.  Tlireadbare  pleasantries, 
which  had  ilone  duty  in  everj'  practical  treatise  on  interna- 
tional law  fur  a  humlred  years,  were  consequently  again  par- 
ad— 1  an  sutlicient  to  dispose  of  a  discussion  which  neither  the 
wnt»:rs  who  u.-^rd  thcni,  nor  the  public  tu  whom  they  were 
aJ-Jrf*-?*-*!.  had  lakm  the  trfnible  to  understand.  In  order  if 
j-is.«iMe  to  etVi.'Ct  a  saving  in  the  expenditure  of  these  inappro- 
|»r:ato /'/•'■/ *>r  on  the  present  occasion,  and  to  enable  serious 
'rlti*  ■•  who  may  be  unac^iuainled  with  my  gcnenil  oj)inions,  to 
VjTUx  «<jrno  ]'reHminary  conception  of  the  character  of  the  niat- 
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ter  which  I  am  about  to  submit  to  their  consideratiou,  it  may 
be  desirable  that  I  should  make  the  following  confession  of 
faith. 

I  am,  then,  neither  an  atheist  nor  a  pessimist  I  believe 
in  the  reasonableness  of  omnipotence  and  in  the  omnipotence 
of  reason ;  and,  from  an  absolute  point  of  view,  I  venture  to 
set  no  limits  either  to  the  scheme  of  Providence  or  to  the 
perfectibility  of  human  society.  I  do  not  say  that  perpetual 
peace  will  always  be  impossible  even  in  this  world;  but, 
recognising  as  I  do  the  presence  of  that  mysterious  element 
of  contradiction  on  the  action  of  which  I  have  dwelt  in  the 
previous  portion  of  this  volume,  I  say,  without  hesitation,  that 
perpetual  peace  is  impossible  at  present,  and  that,  in  my  opinion, 
it  will  be  impossible  during  any  period  of  time,  or  under  any 
conditions,  of  which  jurisprudence  can  take  cognisance.  I  con- 
sequently dismiss  it  altogether  and  at  once  from  the  objects 
of  the  positive  law  of  nations.  No  form  of  national  organisa- 
tion has  ever  reached  the  point  of  eliminating  the  elements 
of  disorder  from  national  life,  and  it  is  vain  to  hope  that 
international  law  should  yield  higher  results  within  the 
sphere  of  international  life.  Tlie  preponderance  of  order 
over  anarchy  is  all  that  has  been  attained  in  the  one  case, 
and  all  that  I  hope  for  in  the  other.  Beyond  this,  liuman 
will,  as  yet,  appears  to  be  as  impotent  as  when  brought 
into  conflict  with  the  destnictive   forces  of  physical  nature. 

Nor  does  mv  belief  in  the  wisdom  and  disinterestedness  of 
mankind  carry  me  the  length  of  believing  that  international 
onlcr  can  be  realised  or  maintained  on  easier  terms  than 
national  order.     All  the  factors  wliich  were  efficacious  for  the 
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UUor  puriiose  mast  be  called  into  play  if  the  fonuer  purpose 
u  to  be  attained  We  cannot  afford  to  dispense  with  the 
o^mpulsitors,  or  even  with  the  terrors,  of  the  law.  When 
questions  have  to  be  disposed  of,  of  a  kind  which  have  hither- 
to proved  to  be  beyond  the  reach  of  diplomatic  action,  I  regard 
the  spontaneous  action  of  public  opinion  as  insufficient  to 
supprirt  clauses  of  arbitration,  even  should  it  be  the  means  of 
intrwlacing  them  into  treaties.  In  this  direction  I  am  less 
aanguiue,  I  believe,  than  many  of  my  colleagues  of  the  Insti- 
tute, though  I  am  relieved  to  find  that  my  reluctant  hesita- 
tion '  is  shared  by  so  high-spirited  and  hopeful  a  jurist  as  M. 
Ifulin  Jaequemyns.^  In  his  latest  utterance  he  thus  limits 
the  rule  of  arbitration :  *'  Ilemarquez  que  je  dis :  accommoder 
du  diffcrends  et  non  pas  les  differends,  tons  les  differends  entre 
iiationft.  Je  ne  voudrais  pas,  en  eifet,  exag(^rer  Timportance  du 
theme  que  j*ai  choisi,  ni  avoir  I'air  de  voiUoir  vous  entrainer 
<lao5  le  doniaine  de  Tutopie."  Now,  as  matters  stand,  dip- 
lomacy dis{)oses  of  the  minor  differences  between  nations.  It 
is  only  the  major  differences  which  lead  to  serious  complica- 
tions, or  which  result  in  war ;  and  the  question  still  remains, 
vhether  these  are  to  be  abandoned,  and  we  are  to  accept  as 
final  the  condition  of  inteniational  anarchy  in  which  we  at 
{•r^^seut  live,  or  whether  differences  which  confessedly  set 
arbitratiou,  as  well  as  diplomacy  at  defiance,  can  be  dealt  with 
hr  international  factors  corresponding  to  the  municipal  factors 
'»f  leinslation,  jurisdiction,  and  execution  by  which  anarchy  has 

»  im/nt,  p.  20fl. 
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been  vanquished  in  civilised  States.  It  is  this  question,  and 
this  question  alone,  which  I  propose  to  discuss.  I  set  out 
with  the  assumption  that  neither  international  morality  nor 
international  common-sense  is  to  rise  higher  than  national 
morality  and  national  common-sense,  and  I  contend  that  it 
is  unnecessary  for  my  argument  that  they  should;  but  I 
reject  the  hypothesis  that  when  rational  men  cross  the 
frontiers  of  the  separate  States  of  which  they  are  citizens, 
they  must  of  necessity  leave  their  wits  behind  them,  and  tii 
all  their  more  important  relations  with  each  other,  revert  to 
the  condition  of  savages  or  sink  to  that  of  fools,  which  is  the 
only  hypothesis  that  can  justify  the  prevailing  despondency 
with  reference  to  the  future  of  international  law.  It  ia 
paying  no  very  extravagant  compliment  to  human  nature  to 
trust  it  in  circumstances  in  which  the  coincidence  between 
duty  and  self-interest  is  so  apparent 


CHAPTER     I. 


THE   ULTIMATE   PROBLEM. 


Tht'  ultimate  problem  of  internaiional  furispnidence  is:  Saw 
to^fitul  international  equiralenU  for  the  factors  hnowii  to  national 
laiv  a$  If^i^atiofi,  jurisdiction,  and  execution  f 

l^iivorsal  experience  entitles  us  to  assume  that,  within 
tho  State,  the  realisation  of  positive  law  is  dependent  on  the 
Imnuonious  action   of  three  factors:  legislation,  jurisdiction, 
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and  execution.  In  every  race,  at  every  period  of  history, 
under  every  form  of  government,  and  alike  in  simple  and 
oomposite  States,  a  legislative  authority  by  which  positive 
Liw  is  defined,  a  judicial  authority  by  which  it  is  applied, 
and  an  executive  authority  by  which  it  is  enforced,  have 
been  found  to  be  inseparable  from  the  existence  of  the  body 
politic. 

Tlie  firdt  question,  then,  which  I  propose  to  examine  is, 
vhether  the  existence  of  analogous  factors  be  indispensable 
f'^r  the  realisation  of  positive  law  without  the  State  ?  Is  the 
bjjy  cosmopolitan  equally  dependent  for  its  organic  existence 
and  development  on  their  harmonious  action  ? 

Sh<iuld  this  question  be  answered  in  the  affirmative,  the 
second  question  to  present  itself  will  be :  Is  the  develop- 
ment of  such  a  system  within  the  domain  of  the  international 

m 

rvlatit.'ns  humanly  ix)ssible  ? 

Slioii]<l  this  sec(»nd  question,  also,  receive  an  affirmative 
answer,  the  third  (question  which  arises  is :  By  what  ar- 
mn::*-ments  may  these  factors  be  brought  into  action  within 
the  sphere  of  the  international  relations  ?  In  answer  to  tliis, 
a9  Uf  all  i>racti(:al  questions,  the  scientific  jurist  must  be  con- 
i/rnt^d  to  ofW'T  suggestions,  the  value  of  which  must  largely 
depend  on  ephemeral  conditions  which  he  cannot  foresee, 

Th^se  three  questions,  then,  constitute  the  ultimate  problem. 

If  I  am  reminded,  as  I  shall  be,  of  the  utter  failure  which 
has  attended  all  previous  attempts  to  discover  an  institutional 
\^&is  for  international  law,  and  if  I  am  asked,  as  well  I  may 
he,  how  I  venture  to  renew  the  discussion  of  a  problem  which 
has  i»r»Aed  insoluble  to  so  many  gifted  men,  I  reply,  with  the 
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greatest  inwc^nkidooal  jurist  of  the  day/  that  the  problem  is 
izteTiuUe.  It  is  a  problem  which,  as  we  have  seen  in  our 
preTioQS  «iisciissioD5»  stops  the  way  of  the  international 
juiist  in  everr  direction ;  and  the  very  same  individuals 
who  would  deter  him  from  reverting  to  it  are  ever  ready, 
with  £ar  Wtter  reason,  to  reproach  him  for  neither  having 
solved  it  nor  set  it  aside.  They  tell  him,  contemptuously, 
that,  as  matters  stand,  his  system  has  not  even  a  theoretical 
claim  to  the  character  of  a  system  of  positive  law ;  that,  in 
so  far  as  it  does  not  rest  on  treaties,  it  is  mere  ethical  dog- 
matising; and  that  even  where  it  does  rest  on  treaties,  it 
still  falls  short  of  the  character  of  positive  law,  because  the 
treaties  themselves  embody  no  permanent  principle  of  l^is- 
lation,  and  rest  on  no  executive  authority  external  to  the  con- 
tracting parties. 

If  this  allegation  were  merely  a  manifestation  of  impatience 
with  a  system  imperfectly  realised,  but  which  contained  within 
itself  the  principles  of  its  gradual  realisation,  the  reproach 
might  be  borne  with  equanimity,  if  not  with  complacency. 
The  conditions  of  the  realisation  of  positive  international 
law  are,  and  always  must  be,  brought  into  action  with  ex- 
ceptional difficulty ;  and  the  scientific  jurist  is  not  respon- 
sible for  the  imperfect  application  which  may  be  made 
of  the  means  which  he  indicates.  But  these  means  must 
in  themselves  be  adequate  to  the  required  end.  Now 
this  is  the  point  at  which  international  law  differs  from 
national  law,  and  the  point  at  which  the  international  jurist 
becomes  justly    exposed   to   the    ridicule   of   the    municipal 

J  Bluntwhli,  iT/ciV  SchrifUn,  vol.  ii.  p.  281. 
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lairver.  No  municipal  system  is  either  perfect  in  itself  or 
{«rfectly  administered;  but  the  municipal  system  of  every 
civilised  State  contains  within  itself  the  principles  of  its  own 
realisation.  Theoretically,  at  any  rate,  it  is  positive  law — in 
other  words,  it  is,  ex  ht/pothesi,  the  natural  or  absolute  law  of 
the  relations  subsisting  between  citizens,  defined  by  an  author- 
ity which,  whether  right  or  wrong,  is  capable  of  applying  and 
enforcing  its  own  definitions.  Now,  in  this  sense — the  only 
sense  in  which,  quitting  the  sphere  of  science,  jurisprudence 
enters  the  sphere  of  action — there  really  is  no  positive  inter- 
national law  at  all.  Public  international  law  is  neither  defined 
nor  enforced  by  any  authority  superior  to  that  which  its  sub- 
jects retain  in  their  own  hands ;  and  private  international  law 
is  positive  only  to  the  extent  to  which,  in  virtue  of  its  adop- 
tion by  municipal  systems,  it  ceases  to  be  international 

TItat  such  is  the  character  of  international  law  as  it  exists, 
i%  indisputable,  and  will  l)e  undisputed  by  any  one  of  whose 
opinion  I  need  take  account 

Bui  it  will  be  questioned  by  many  whose  views  I  am 
bfjund  to  respect,  whether  this  fact  compels  us,  as  the  only 
romlition  of  its  i>ossible  reversal,  to  face  so  formidable  a  prob- 
lem an  the  creation  of  a  self-vindicating  cosmopolitan  organ- 
L«nL  ^lust  the  development  of  a  system  of  positive  inter- 
national law  lie  pnmounced  to  be  finally  impossible,  otherwise 
than  in  conjunction  with  a  condition  the  impossibility  of 
which  most  men  have  made  up  their  mimls  to  accept  as  an 
axiom  *  Are  our  existing  means  of  defining  and  enforcing 
zDtt-rn.ilional  law  so  faulty  in  principle  as  to  cut  off  all  hope 
.^f  our   ever  arriving,   by   their   aid,   at    a  p<i8itive   system  ? 
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and  even  if  this  be  so,  are  there  no  other  lines  hitherto 
unexplored  along  which  our  search  may  be  more  hopefully 
prosecuted  ? 

I  do  not  acknowledge  that,  in  order  to  warrant  the  re- 
sumption of  this  famous  discussion,  I  must  answer  the  latter 
supposition   by  an  absolute  negative.     I   am   not  bound  to 
close,  by  the  permanent  barrier  of  facts  or  laws  of  nature, 
every  conceivable  avenue,  except  that  which  I  seek  to  open. 
It  may  be  that  future  ingenuity  shall  discover  a  self-adjusting 
balance  of  power,  a  self-modifying  European  concert,  or  some 
other  hitherto  unthought-of  expedient,  which,  in  the  hands 
of  diplomacy,  will  act   as    a   cheaper   and   safer   guarantee 
n^^ainst  anarchy  than    that  which    the  analogy  of   national 
jurisprudence   suggests.     But  I   feel  that  I   can    ask  for  a 
reconsideration  of  what  was  substantially  the  proposal  of  my 
predecessors,  only  on  the  ground  that,  whilst  vindicating  the 
proposal  itself  from  the  imputation   of    running  counter  to 
nntinv,  I  cnn  succeed  in  fixing  that  imputation  on  the  means 
by  wliioh  thoy  sought  to  realise  it,  and  on  every  other  expe- 
diont  now  known  to  international  jurisprudence. 

.\n  ingenious  attempt  is  sometimes  made  to  evade  the 
ipiostion  of  intornational  organisation,  by  alleging  that  the 
nnnuoipal  organisation  requisite  for  its  realisation  would 
oMiato  tho  nooossiiy,  and  even  remove  the  object  of  realis- 
w^  its  It  is  naiioniU  not  cosmopolitan  freedom  that  is  the 
x^buvi  of  iniornational  law.  International  organisation  has 
ihus  no  s«M>uaivo  value.  It  is  not  an  end  in  itself.  It 
is  sou>;h?  for  tho  s;iko  of  national  organisation  alone;  and 
>\t   iuui\^Mal  oi^^auis^uion  ii^  t*onfossedly  the  condition  of  its 
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aiuinment,  sine  qua  non,  because  it  is  only  amongst  recog- 
liaed  States  that  it  is  proposed  to  attempt  it,  and  States 
ut  recognised  only  when  they  are  organised.     International 
oigtnisation  thus  assumes  the  presence  of  the  object  which 
it  seeks,  and  the  conclusion  in  favour  of  its  necessity  resolves 
itieif  into  a  petitio  principii.     But  the  presence  of  fallacy  in 
liiis  objection  becomes  suspicious  when  we  reflect  that  pre- 
ciselj  the  same  objection  may  be  made  to  the  realisation  of 
nmnicipal  organisation,  and  indeed  of  positive  law  in  every 
(iinctioa      If    international    organisation    requires  organised 
Sutes.  municipal  organisation  requires  organised  citizens ;  and 
jet  it  is  for  the  organisation  of  citizen  life,  and  not  for  its 
own  sake,  that  we  seek  to  realise  and  develop  national  organ- 
intioQ.     The  condition  of  its  existence  is  thus  identified  with 
its  object,  just  as  in  the  former  case.    The  key  to  the  apparent 
pumdox,  in  both  cases,  is  to  be  found  in  the  law  of  action  and 
feaction  which  governs  the  relation  between  civilisation  and 
oi^uisation.     Each  is  alteniately  cause  and  effect.     Savages 
are  incafiable  of  municipal  organisation  beyond  its  most  rudi- 
mentary stages ;  and  yet  it  is  by  means  of  municipal  organisa- 
tion that  men  cease  to  be  savages. 

A*jain,  th**  value  of  the  means  diminishes  as  the  end 
is  iiearcd,  and  vanishes  with  its  attainment.  Perfection  in 
municipal  or^nisation  would  cut  off  the  necessity  for  inter- 
national organisation  no  doubt;  because  perfectly  organised 
communities  would  fall  into  their  own  places  spontaneously 
—  wuuld  voluntarily  recognise  their  respective  duties,  and 
nruder  the  vindication  of  their  rights  su{)erfluous.  There 
would    lie    no  abnormal    relations.     The   more    nearly   com- 
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munities  approach  perfection,  the  more  nearly  inrill  this 
phenomenon  be  exhibited.  But  the  same  takes  place  in  the 
case  of  progressive  persons  or  progressive  citizens,  till  with 
their  perfection  the  function  of  positive  law — private  and 
public — disappears.  The  spirit  supersedes  the  letter.  Practi- 
cally, however,  in  the  case  of  States,  as  of  persons  or  citizens, 
it  is  witli  a  period  of  transition  that  we  have  to  do ;  and  a 
point  will  be  reached  in  the  sphere  of  international  jurispru- 
dence, just  as  it  lias  been  reached  in  the  sphere  of  municipal 
jurisprudence,  at  which  States  are  civilised  enough  to  admit 
of  organisation  by  means  of  positive  law,  and  not  civilised 
enough  to  dispense  with  it  Nor  is  there  any  reason  to  sup- 
pose that  this  will  be  a  brief  and  transitory  halting-point 
On  the  contrar}',  as  it  is  the  normal,  and,  so  far  as  experience 
has  yet  gone,  the  permanent  position  of  civilised  citizens, 
there  seems  every  pi-obability  that  it  will  be  the  ultimate 
jHwition  of  civilised  States.  With  tlie  further  question, 
whether  or  not  it  be  within  the  power  of  humanity  to  tran- 
scend the  conditions  of  its  previous  existence,  and  to  shake  off 
the  fetters  of  ix^sitive  law  altogether,  we  need  not  trouble 
oui*solves.  IdeiU  States  are  as  far  removed  from  us  as  ideal 
citizens ;  and,  as  at  present  constituted,  we  can  progress  in  the 
dinvtinn  of  either  of  them,  only  by  such  measured  action  and 
count er-aot  ion  as  shall  enable  us  to  supplement  each  other's 
slu>rtc\nnin;j:s»  and  to  correct  each  others  defects. 

lUit  pr^>gn.v^3  in  the  direction  of  the  ideal  by  means  of 
mutual  aid,  regulated  by  positive  law,  though  possible  within 
the  StaU?  mtiy  lx>  imiH>ssible  beyond  it ;  the  ultimate  problem 

"  *ateruatioimI  jurisprudence,  whilst  demonstrably  inevitable, 
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ir  be  demonstrably  insoluble.  The  science  of  jurisprudence, 
when  prosecuted  in  the  direction  of  the  law  of  nations,  may 
end  io  a  rtdudio  ad  atmirdum.  This  consideration  brings 
before  08  the  next  proposition  which  we  are  called  upon  to 
ducQss. 


CIIArTEU     II. 

THE    PUOBLEM    IS    NOT    LVSOLUHLF. 

Tki  rtalimtion  of  a  jural  organism  within  tlie  sphere  of 
thi  iniemaiionai  relations,  which  shall  emhrace  the  three  factors 
^/fotitire  law,  is  not  imjwssible. 

There  are  two  kinds  of  impossibility,  either  of  which  may 
«^I  (or  the  abandonment  of  a  political  scheme — the  one  abso- 
late  and  pennanent,  the  other  relative  and  temporary.  Im- 
P<Mbilities  of  the  former  class  exist  wherever  the  scheme  in 
^mdon  involves  an  unfounded  assumption  either  of  a  fact 
*  of  •  law  of  nature,  or  has  for  its  object  the  reversal  or 
BMdification  of  such  fact  or  law.  To  schemes  of  this  class 
^long  all  social  and  political  projects  which  assume  the 
•S^itr  of  men  or  of  States,  whether  as  facts  already  exist- 

• 

^  or  as  objects  attainable  by  human  effort.  Men  are  not, 
**d  never  will  Ije  equal :  their  equalisation  is  not  within 
^^  veach  of  human  will :  and  as  the  ine<[ualities  of  classes 
■•d  the  inec^ualities  of  Stites  are  the  direct  and  necessary 
'ttolu  of  the  ine<iualities  of  individuals,  they  are  e<iually 
^rtain  and  equally  jiermanent.     However  fondly  the  drenni 

Vi»l.  II.  N 


194  THE  ULTIMATE  PROBLRM. 

of  equality  may  be  cherishetl  by  the  envious  or  the  vain, 
whether  it  be  manifested  as  an  individual  or  a  national 
aspiration,  it  is  a  chimera  as  unrealisable  as  the  union  of 
the  head  of  a  woman  with  the  tail  of  a  fish.  To  the  same 
category  of  absolute  impossibilities  belong  all  schemes  which, 
in  this  changing  world,  assume  as  existing,  or  seek  to  establish, 
permanent  relations  of  superiority  or  inferiority,  whether  be- 
tween individuals,  or  classes,  or  States,  in  place  of  accepting 
as  their  basis  the  facts  presented  by  the  contemporary  history 
of  mankind.  Lastly,  if  we  accept  the  optimistic  postulate  on 
which  all  jurisprudence  rests — viz.,  that  the  universe,  as  a 
whole,  is  an  ethical  as  well  as  a  physical  kosmos — ^then  every 
scheme  which  does  not  seek  ethical  ends  by  ethical  means 
must  be  ultimately  unrealisable.  It  is  a  pessimist  alone 
who  can  believe  in  the  stability  of  any  arrangement  which 
does  not  recognise  the  reciprocity  of  rights  and  duties,  and  the 
necessary  interdependence  of  all  coexisting  political  entities, 
liights  and  duties  are  the  woof  and  the  warp  that  weave  the 
social  weft,  and  the  chief  cause  of  failure  in  all  ages  and  in 
every  department  of  human  effort  has  been  the  reluctance  of 
mankind  to  recognise  — 

"  Wio  AHcs  sich  zum  Gnnzen  webt" 

If  the  action  of  ethical  laws  be  as  inevitable  as  the  action  of 
physical  laws,  it  is  as  impossible  to  realise  an  anti -ethical 
scheme  of  government,  whether  from  a  despotic  or  a  demo- 
cratic point  of  view,  as  it  is  to  interrupt  the  succession  of 
day  and  night. 

It  is  to  this  category  of  absolute  impossibilities  that  I  shall 
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endeavour  to  reduce  all  proposals  for  the  realisation  of  a  sys- 
tem of  positive  iuternational  law  wliich  either  fail  to  accept 
the  factfl  of  nature  as  they  are  phenomenally  presented  to  us, 
or  wliich  do  not  seek  to  curb  the  anti-ethical  tendencies  which 
these  facts  exhibit 

But  what  if  tiiis  proposal  should  itself  belong  to  the  same 
category  ?  What  if  the  realisation  of  a  jural  organism  within 
the  sphere  of  the  international  relations  should  be  shut 
cot  by  permanent  facts  and  laws  ?  What  if  the  domain  of 
ethics  under  which  personal  and  citizen  relations  fall,  should 
stop  at  the  liorders  of  the  State  ?  In  this  case,  however 
muamfullv  I  mi^'ht  feel  that  its  abandonment  involved,  so  far 
M  I  ojuld  see,  the  permanent  acceptance  of  international 
anarchy.  I  should  unhesitatingly  recognise  the  futility  of  all 
farther  discussion  of  the  problem  with  which  we  are  here 
fjocQpied.  I  could  not  even  dare  to  dream  with  Dante  of 
universal  empire,  or  to  pray  for  the  advent  of  llobbes's 
Lt^viathan.  The  triumph  of  Nihilism  would  be  the  solution 
of  the  ultimate  problem.  But  Nihilism  fortunately  does  not 
rise  to  tlie  levt^I  even  of  those  half-truths  which  rest  on  one- 
•adtrtl  omceptions  of  the  human  relations.  It  is  a  denial  of 
thcMf  relations  altogt'ther ;  it  has  no  clement  of  coliesion,  and 
the  realisation  of  a  nihilistic  organism  is  as  inconceivable  as 
the  exUtence  of  a  web  that  had  neither  woof  nor  warp.  In 
xiM^ry  it  is  nonsense,  and  in  practice  it  is  crime. 

However  insuiierable,  then,  may  be  the  difficulties  which 
fi/r  the  prvsent  stand  in  the  way  of  cosmopolitan  organisation 
A^.'U'ji  ethic.ll  lines, — thou;^h  its  realisation  in  the  existing  con- 
dilioDs  of  humanity  may  l>elong   to   the  second  category  of 


-   •  a  t 
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.nii>.'2ai':';llnc5-.  -vnit-a  I  "lo.^:^   iaiLitL  7»iucr7^ — I  think  it  will 
rcturt^^  :*^  >*^g?Me  td    ir^    ufun^FC  x  nnposabOities  of  the 
ijaaMue  mj^^      It  :iiri'=SBisaiss,  m  -mt  ioiiZ  ^e,  no  ptodama- 
i£*n.  tiiiitrr  't  ^aniulrr  jr  )£  itfraxazufniK  =i  haman  rdatioiUL 
js  j:.:fc-:r  -s  smnL"  ru  iT-iiise  jl  l  -witbx  ^ctts^  the  necessary 
.ifeiitC'-'H     — TTr-ia    z::i^i5    mil    mnifc*:    laii  I  know   no   de- 
3it£ir.   tinier  .n  -die  aurm    }c  amn.    :r  in.  the  conditions  cl 
.115   -=r:ixeni:*:r    ■!!   -aril,  -runia.  pr-cinLiSF   lise   potssibtlitT,  or 
-'-^a  "Lit^   -Lvn»r.    jf    lus    )t*»n'j   liii*.   Agcr:T^niarely,  to  define 
mtL   Tij    ^.miit-^fc    .ii?   losdun.    12^  x  'iLzldol   ->f    the    world, 
la"  niiint  Tuaa   kr  i   iiCLiitHi   ;c  iliif    Sc^ice.      That   there  are 
i^^^iuL    iiiliLTinp:?    jC    x    -iniiiiiAL    iizfi   zo    be   encountered 
-a    zli^    rvx^DCL    monnnn*!.    ic  msx^    c^.    even     to    relative 
iiii>j&eL::iI:nf??.   I  jiioiiu  jj::  ^e  oauiec.  and  ^hall  continue  to 
r^t.tpiire.     A  ^ecoii  oc  linie.  u^i  x  ie-^^nse  of  advancement  in 
the  ^?v-'stir:.  n    :c  iitiiT-jiiuI  Scaler  to  which  I  venture  to 
adfiiim  ni:-   '  -v.'zs.  wlL   I    L:a':c   n?x.  te   necessarv  for  their 
r=iao7aL      B^:  to  ccci jrzn.tl   diScaldes   or   impossibilities  of 
this  cla^.  with  th»:6e  which  oppose  the  realisation  of   such 
coaceptioos  as  the  Ct-triii  of  Sir  Thomas  More,  the  Bqmblic 
of  Victijr  Hujo,  or  even  Plato's  EqHtNic  and  Kant's  Perpetual 
PtoM,  I  most  rejard  as  indicating  that  want  of  the  power 
of  diBtinctioQ   which,  Aristotle   says,  is  characteristic  of  the 
viil^^ar. 

The  problem  with  which  I  aui  here  to  be  occupied  is  one 
for  wliich  the  generation  to  which  I  belong  is  probably  not 
destined  to  find  a  practical  solution ;  but  it  is  a  problem  which 
future  generations  will  assuredly  continue  to  discuss,  and  it  is 
the  duty  of  those  to  whom  its  study,  in  each  succeeding  genera* 
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Uon  professionally  belongs,  to  lend  what  aid  they  may  to  its 
vltimate  solution.  That  the  increased  facilities  for  intercom- 
maDication  which  have  been  discovered  in  our  own  day  have 
generated  an  international  atmosphere  greatly  more  favourable 
to  the  growth  of  international  jurisprudence  than  that  of  fifty 
years  Mfno,  is  unquestionable.  The  great  impediment  now  is 
the  hopelessness  caused  by  the  debris  of  impossible  schemes 
whidi  camber  our  path,  and  from  these  it  must  be  our  first 
dEDTt  to  clear  it 


CHAPTER     III. 

or    TBE  liUCTKINE   OF  THE   BALANCE  OF  POWER  AS   AN    INDIRECT 

SUIXTION    OF   THE    ULTIMATE    PROBLEM. 

Br  those  who  have  felt,  and  more  or  less  consciously  recog* 
niscd,  the  inevitalJe  character  of  the  problem  with  which  we 
are  here  occupied,  various  attempts  have  been  made  to  solve  it 
indirectlv.  Tlieir  effort  has  been,  not  to  found  international 
institatitins  corrcspc Hiding  to  national  institutions,  but  to  dis- 
cifver  snliiititutes  for  them,  confessedly  less  complete  and  sym- 
metrical, but  pntfessedly  more  attainable. 

of  these,  the  first  which  claims  our  attention  is  the  diplo- 
matic Miluti<»n  eiiilMKlitMl  in  the  <loctrine  of  the  "  balance  of 

Tlie  thnrtrine  of  tiie  balance  of  power  has  t)een  reganled  as 
rm^jodring  the  funilamcntal  conception  of  cosmopolitan  organi- 
sation ever  since  the  Peace  of  Westphalia  in  1648,  though  it 
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is  first  expressly  mentioned  in  the  Treaty  of  Utrecht  in  1713. 
The  doctrine  was  by  no  means  new  even  at  the  former  period ; 
but  many  circumstances  in  the  then  condition  of  Europe  gave 
to  it  an  importance  whicli  it  had  not  formerly  possessed; 
whilst  by  the  institution  of  permanent  embassies,  usually, 
though  not  very  accurately,  ascribed  to  the  same  period,  it  was 
hoped  that  it  might  be  so  worked  out  in  practice,  as  to  render 
every  State,  as  a  condition  of  its  admission  into  the  family  of 
civilised  nations,  substantially  responsible  for  the  continued 
existence  and  independence  of  every  other  State. 

Viewed  even  as  a  theoretical  scheme  for  the  formation  of  a 
self-sustaining  and  self-adjusting  political  organism,  the  imper- 
fection of  the  doctrine  of  the  balance  of  power  lias  all  along 
been  acknowledged  and  deplored.  To  define  it  with  any 
approach  to  precision  is  impossible,  and  it  has  accordingly 
received  as  many  interpretations  as  different  States  have  enter- 
tained different  opinions,  or  been  swayed  by  different  interests, 
at  different  times.  But  as  some  attempt  at  definition  most 
always  precede  criticism,  I  venture  to  suggest  the  following  as 
an  approximate  statement  of  its  meaning. 

The  balance  of  power  consists  in  such  a  distribution  of 
territory  and  adjustment  of  alliances  between  separate  States 
as  shall  either — 

(a)  Guarantee  the  permanence  of  their  existing  jural  rela- 
tions, at  least  to  the  extent  of  preventing  them  from  drifting 
into  universal  empire,  or : 

(h)  Substitute  new  jural  relations  in  harmony  with  such 
new  relations  of  fact  as  may  have  arisen. 

The   fundamental   principle   which  this  doctrine  seeks  to 
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realise  in  lioth  its  aspects  is  the  principle  of  combination.  It 
assumes  the  reciprocity  of  riglits  and  duties,  the  ultimate 
cttmmunity  of  interests  between  separate  States  and  the  pos- 
sibility of  attaining  the  object  of  their  existence  by  mutual 
aid.  There  is  reason  enough  in  the  world  to  control  the  un- 
reaaoD,  tliere  is  virtue  enough  to  control  the  vice,  provided 
that  virtue  and  reason  can  be  brought  into  action  by  means 
of  international  combination.  So  far  its  soundness  will  be 
iini|uestioned,  except  by  a  small  minority  of  pessimists  or 
^lanicheans.  But  to  optimists  it  is  merely  the  proclama- 
tion of  a  commonplace ;  and  its  acceptance  by  so .  many 
I>ractical  ]K>liticians  is  important  only  as  a  declaration  of 
their  adherence  to  the  positive  principle  of  mutual  aid,  as 
•vfiiused  to  the  negative  principle  of  mutual  indifference,  and 
tlieir  consequent  repudiation  of  the  doctrine  of  absolute  non- 
intervention. The  doctrine  of  the  balance  of  power  is  a  pro- 
clamatirm  of  MdUlarif^  within  the  Kmits  of  recognition  ;  of  the 
interdependence  as  opi)osed  to  the  independence  of  States  :  and 
tl»nu»h  it  ha.«  done  little  in  practice  to  mitigate  the  egotism  of 
sefarate  Slate**,  it  stands  forth  as  a  protest  against  such  egotism 
on  the  jTround  of  its  folly,  as  well  as  of  its  immorality. 

1  ^,  Thr  firM  nlifrmttxve :  That  the  nftjerf  of  the  balance  of 
piftr^r  M  ///  ijtiarantee  the  permanenee  of  th^'  exiating  jural  rrla^ 
tifrnt  tij  srpiirate  Statc:^, 

Tli'iU'^h  tlie  natural  forces  of  humanity,  in  rombination,  may 
>-•  .i<l«*i(U(ite  to  the  attainment  of  the  ends  of  nature,  they  will 
m»t  tnuijvend  nature,  or  place  States  in  their  relations  to  each 
'•iher  lK»yon<l  the  reach  of  natural  laws.  This  nbvious  con- 
*.  .l«'rati'»n  relejrates   the    fiTRt   alternative   to   the   category   of 


200  THE  ULTIMATE  PROBLEM. 

absolute  impossibilities.  Permanence  is  an  object  which 
nature  has  forbidden  to  humanity,  and  for  the  attainment 
of  which  human  forces  will  combine  in  vain.  The  history 
of  States  is  a  history  not  of  permanence  but  of  change; 
and  in  this  respect,  whilst  they  continue  to  be  composed  of 
human  elements,  the  future  will  not  differ  from  the  past 

Nor  IS  there  any  direction  in  which  the  justice  of  this 
inevitable  law  commends  itself  to  our  reason  more  obviously. 
From  the  magnitude  and  publicity  of  the  phenomena,  we  can 
see  in  the  history  of  States  the  relation  between  cause  and 
effect,  between  fact  and  law,  between  might  and  right,  with  a 
clearness  which  is  rarely  possible  when  we  contemplate  the 
fortunes  of  individuals  or  of  families.     That  Borne  rose  by 
her  virtues,  and  fell  by  her  vices,  and  that  at  each  step  of 
her  ethical  advance  and  decline  her  external  and  cosmopoli- 
tan relations  kept  pace  with  her  internal  and  national  con- 
dition, is  far  more  obvious,  though  not  more  certain,  than 
that  a  similar  process  took  place  in  the  case  of  the  Julian 
family  or  of  Julius  Caesar.     It  is  for  this  reason  that,  in  flat 
contradiction  to  the  doctrine  of  the  balance  of  power,  when 
viewed  as  a  declaration  of    the  permanent  '*  integrity  and 
independence  "  of  States,  the  de  facto  principle  is  universally 
recognised  as  the  practical  basis  of  international  recognition. 
If  legal  relations  are  to  be  permanent,  they  can  scarcely  rest 
on  facts  every  change  of   which  we   are  legally  bound  to 
recognise;  and  yet  such  is  the  teaching  of  the  doctrine  of 
the   balance   of  power,  in   what  has  always  been  its  most 
I)opular  acceptation.     The  staiv^  quo  established  at  Munster, 
at  Utrecht,  at  Luneville,  at  Vienna,  at  Paris,  at  Berlin,  were 


ftll  to  be  pennanent ;  and  as  their  permanence  was  guaranteed 
br  the  doctrine  of  the  balance  of  power,  it  is  not  difficult 
to  see  how  that  doctrine  came  to  be,  in  itself,  a  perpetual 
ramu  bellu 

Bat  though  the  wheels  of  change  cannot  be  arrested,  may 
they  not  be  directed,  or  turned  aside,  so  as  permanently  to 
arert  the  occurrence  of  events  which  the  general  reason  re- 
puds  as  likely  to  prove  detrimental  to  the  progress  of  man- 
kind —  to  the  realisation  of  the  objects  of  human  life  ? 
Tboagfa  it  may  be  impossible,  or,  if  possible,  unjust,  to  pre- 
vent one  State  from  advancing  and  another  from  retrograding 
in  international  importance,  may  it  not  be  at  once  possible 
and  just  to  prevent  one  State,  or  one  race,  from  swallow- 
ing np  all  the  others ;  or  two  or  three  of  the  laiger  ones  from 
abeorbing  the  smaller  ones,  and  thus  dividing  the  world 
amongst  them  ? 

Are  the  different  races  and  the  separate  {K)litical  or^nisa- 
tions  to  which  they  have  given  rise  quietly  to  fold  their  arms 
and  look  on,  whilst  the  dream  of  universal  empire  is  being 
realise<l ;  or  are  they  even  to  i)eniiit  the  greater  Powers  to 
swell  to  such  magnitude  as  to  place  the  secondary  States  in 
the  position  of  their  dei>endants,  possibly  of  their  tributaries  ? 
Is  even  the  existing^exarchy,  which  is  not  yet  twenty  years 
old.  jnnilly  defensible  as  a  i>ermanent  institution  ? 

Now,  even  when  tried  by  this  crucial  test,  the  (fe  facto 
l^rinciplf  tliat  law  must  Uike  fact  as  it  finds  it,  holds  gooil. 
Tniversal  empire  in  fad  wouM  justify  its  recoj^iition  i/i  la\i\ 
l»Qt  nniversal  empire  in  fad  means  the  substitution,  not  of  one 
nation,  in  the  technical  scnsi',  lait  of  one  nationality,  for  the 
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various  nationalities  which  at  present  constitute  the  body  cos- 
mopolitan. It  means  that  the  whole  world  known  to  inter- 
national law  should  become  either  French,  or  Gennan,  or  Eus- 
sian,  or  English,  or  something  which  is  all  of  them  and  none 
of  them ;  and  this  not  in  name  only,  but  in  deed — that  it 
should  become  one  in  feelings,  habits,  manners,  culture,  aspira- 
tions, religion,  and  speech.  Inasmuch  as  the  diversities  of 
race  are  probably  indelible,  and  diversities  of  climate  and  geo- 
graphical position,  on  which  diversities  of  nationality  so  largely 
depend,  are  certainly  permanent,  the  occurrence  of  sd  extrava- 
gant a  supposition  seems  almost  to  be  shut  out  by  a  natural 
law.  In  so  far,  moreover,  as  the  teaching  of  experience  can 
be  appealed  to,  it  would  seem  to  show  that,  in  place  of 
the  existing  race-distinctions  giving  way,  their  tendency  is  to 
assert  themselves  in  the  form  of  separate  political  organisa- 
tions more  and  more  definitely,  and  that  hew  nationalities  and 
even  race-distinctions  springing  out  of  their  intermixture  will 
gradually  manifest  themselves.  Nationality  is  said  to  be  the 
principle  which  dominates  the  present  epoch  in  Europe.* 
When  the  earlier  processes  of  colonisation  have  been  com- 
pleted, the  presence  of  the  vast  Germanic  element  which  is 
flowing  into  the  United  States  of  America  will  probably 
assert  itself  both  in  the  habits  and  thet,  speech  of  particular 
districts ;  and  the  great  Polynesian  Republic,  of  which  men 
already  begin  to  speak,  will  no  doubt  develop  a  type  of 
national  cliaracter  differing  from  that  of  the  mother-country 
quite  as  decidedly  as  that  of  the  United  States  does  at 
present.      Even    as    regards    diversity,   however,  permanence 

*  TraiU  dr.  Droit  IiUrrnationaJy  par  F.  ile  Martens,  vol.  I.  p.  IM. 
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is  scarcely  a  word  for  huiuan  use.  We  do  not  know  what 
a  millennium  of  constantly  increasing  intercommunication 
may  bring  forth.  We  arc  no  more  entitled  to  set  limits  to 
the  assimilability  than  to  the  perfectibility  of  mankind.  There 
may  be  mn  nbinuite  type  in  which  our  physical,  intellectual, 
and  moral  development  shall  culminate.  But  for  the  present 
it  may  suffice  as  a  warrant  for  resisting  any  claim  to  its  recog- 
nition fie  fure,  that  it  has  as  little  existence  de  facto  as  tlie 
equality  in  which  extreme  democracy  seeks  its  justification. 
National  assimilation  to  the  extent  of  removing  international 
liarriers,  is  more  conceivable,  no  doubt,  than  indiWdual  assim- 
ilation to  the  extent  of  removing  the  grounds  of  individual 
distinction ;  but  both  occurrences,  in  point  of  fact,  are  so 
improliable  as  to  reduce  to  absurdity  any  jural  scheme  which 
claims  acceptance  only  as  a  guarantee  against  them. 

In  so  far  as  the  doctrine  of  the  balance  of  ])ower  has  for 
its  object  to  prevent  the  accumulation  of  power  in  jiarticular 
centres,  to  such  an  extent  as  to  prejmlice  free  development  in 
nther  directions,  it  is  itself  a  scheme  of  development,  in  which 
csLMi  its  legitimacy  de]tends  on  its  efficiency. 

It  thus  falls  under  our  second  alternative  of  a  means  for 
adjusting  law  to  fact  If  the  principle  of  combinaticm  in  the 
funu  in  which  the  doctrine  of  the  ]>alance  of  ix>wer  seeks  to 
apply  it.  l»e  capable  of  continuously  harmonising  law  and  fact, 
we  nee<l  se<*k  for  no  more  jKirfect  scln^me  of  international 
rtpjaniHation. 

2'/,    Th*'  *»roiul  alter  native. 

Tlie  S4*cnnd  altiTnative  embraced  in  our  ileliiiition  ^^l  the 
balance  of  power — viz.,  that  it«  object  is  "  to  substitute  new 
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^inxz  »  "»  ir^?  Sirmul  «37R9»:«  %l-  dbe  ndes  which  the 
r?tt9:iL  aaii  €Xi«fz%ihAt  of  a  w^^  i^cmmmmkr  have  dictated 
fer  22  T^is^Oft^  Bt  •^d&i2£  a  jvzal  i«bcioB,  fegi^larion  pro- 
Tvies  a  g^rnenl  nile  feT'oa  wiiki:  ic  ii^  the  fanctioii  of  jwiadic- 
tkn  to  <k»ift::e  aaiwen  to  soch  smdal  qneatioita  as  may  in 
futon;  arise  l«cween  the  paities  related.  Moreover,  all  true 
le^oi^lation,  embradiig  the  whole  communitT,  is  self-legislation 

le^isUtioQ  by,  as  well  as  for,  its  several  members.     The 

fiarties  to  whom  a  legislative  rule  applies  having  themselves 
HfMUduitd  to  it  before  their  reason  was  clouded  and  their  will 
vitiate^l  by  the  exceptional  influences  of  passion  and  of  aelf- 
inhtiHim,  when  judged  by  it  they  are  judged  by  their  own  law. 
However  much  their  proximate  will  may   now  be  opposed 
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to  it,  it  is,  ex  kjfpothui,  in  accordance  with  Uieir  ultimate  will, 
and  the  inaxim  volenti  nonfit  injuria  applies  to  them. 

But  the  reverse  of  all  this  is  the  case  with  the  doctrine  of 
the  balance  of  power,  both  as  regards  its  origin  and  its  action. 
It  is  essentially  retrospective  and  special  If  we  dismiss  the 
vindication  of  the  ttatua  quo,  it  formulates  no  general  rule 
whatever.  It  waits  for  the  occurrence — the  difference  or 
disturbance — with  which  it  deals,  and  it  deals  with  it  in 
accordance  with  a  rule  which  must  be  formulated  at  the 
time,  by  the  very  parties  who  are  to  administer  the  rule,  and 
with  reference  to  that  occurrence  alone.  Nay,  further,  the 
occurrence  for  which  it  waits  is  its  own  subversion ;  for  it  is 
this  alone  which  calls  it  into  activity  as  an  international  law, 
or  warrants  its  vindication  as  an  international  arrangement. 
The  ideal  of  the  balance  of  power,  in  so  far  as  an  ideal  can 
be  assigned  to  it,  is,  I  suppose,  the  status  quo,  not  as  un- 
changeable, but  as  it  presents  itself  at  each  moment  of  its 
ever-changing  existence.  Till  this  moment  has  passed  the 
lioctrine  in  question  affords  no  warrant  for  interference ;  and 
when  the  moment  has  passed,  the  next  phase  of  the  status  quo 
realises  this  ideal  balance  equally  well,  and  there  is  still  no 
room  for  action.  Viewed  as  a  rule  of  future  action,  the  doc- 
trine of  the  balance  of  power,  having  no  future  ideal  to 
ivalise,  has  no  object  to  aim  at,  and  it  resolves  itself  into 
an  empty  diplomatic  fiction. 

But  a  doctrine  which  has  no  object  of  its  own  possesses 
tlie  convenient  peculiarity  that  it  may  always  be  directed  to 
the  attainment  of  the  object  of  him  who  invokes  it;  and  if 
the  doctrine  of  the  balance  of  power  has  had  no  uses  it  has 
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had  many  abuses.  Each  anticipated  or  pretended  disturbance 
of  the  status  fiw  ha^  furnished  a  pretext  for  breaking  the  truce 
on  which  the  balance  rested,  and  the  war  which  followed  has 
had  quite  as  much  justification,  and  the  new  status  quo  just  as 
much  ethical  and  jural  validity  as  that  which  preceded  it  In 
other  words,  the  doctrine  of  the  balance  of  power  from  first  to 
last  has  been  a  mere  proclamation  of  international  anarchy;  and 
the  only  ground  on  which  I  dissent  from  the  oft-repeated  con- 
demnation of  it  by  a  recent  royal  writer  as  "  atheistical  and  anti- 
social "  is,  that  he  has  limited  his  condemnation  to  the  period 
of  its  action  which  has  elapsed  since  1648.  The  thirty  year* 
which  followed  the  Peace  of  Westphalia  were  surely  no  worse 
than  the  thirty  years  which  preceded  it ;  and  I  shall  continue 
to  believe  that  the  central  current  of  international  life  has 
been  gradually  clearing  itself,  notwitlistanding  the  streams  of 
anti-jural  mud  which  flowed  into  it  continuously  from  above, 
till  their  passage  was  silted  up  by  the  still  fouler  mud  from 
below  which  was  stirred  up  by  the  French  Bevolution.  When 
the  counteracting  vices  of  dynastic  selfishness  and  democratic 
envy  have  further  exhausted  themselves,  we  shall  hope  that 
room  may  be  found  in  the  wider  international  fields  for  those 
sympathetic  relations  between  civilised  States  which  already, 
as  a  rule,  bind  civilised  citizens  together. 

(6)  Jurisdiction. — Does  the  doctrine  of  the  balance  of  power, 
then,  supply  a  substitute  for  the  factor  of  jurisdiction  in  muni- 
cipal jurisprudence  ? 

Jurisdiction  is  the  application  of  a  general  rule  to  a  special 
case.  But  where  there  is  no  legislation,  there  can,  as  we  have 
seen,,  be  no  general  rule,  and  consequently  there  can  be  no 
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jurudictioii.  Where  the  judge  makes  the  law  wliich  he  ad* 
ministers,  legislation  is  confounded  with  jurisdiction,  just  as  we 
furmerly  saw  that  jurisdiction  was  confounded  with  legislation. 

(()  Lastly t  does  it  supply  execution  t — Execution  which  is 
warranted  neither  by  legislative  enactment  nor  by  judicial 
sentence  is  the  mere  arbitrary  application  of  forca  It  may 
be  well  applied ;  but  for  its  being  so  we  have  no  higher  guar- 
antee than  the  present  impulse  of  the  party  who  applies  it. 

Moreover,  the  coalition  wliich  the  balance  of  power  calls 
into  existence  for  the  special  occasion  no  more  exhausts  the 
force  than  it  exliausts  the  reason  of  the  whole  community  of 
nations.  Resistance  to  it  is  consequently  not  impossible,  at 
IfOist  not  necessarily  impossible,  as  is  the  case  where  an  in- 
dividual citizen  comes  in  contact  with  a  municipal  executive, 
which  gives  effect  to  municipal  legislation.  In  this  case  the 
}Hjwer  op)M>seil  to  the  individual  is  put  in  motion  by  the 
ijonnal  will  of  the  whole  community,  his  own  included;  and 
lit:  has  nothing  to  fall  back  upon  but  his  own  exceptional  will 
and  ptiWtT.  In  so  far  as  he  is  concerned,  the  power  opposed 
ti»  him  is  obviously  irresistible ;  and  as  it  is  irresistible  power 
;tli>ue  which  acts  i)eaceably,  we  have  in  its  existence  an  ex- 
planation of  the  fact  of  the  j)eaceful  action  of  niunicii)al  law. 
If  the  international  })eace  party  could  Ijc  made  to  see  that  it 
I'*  the  tlefect  of  force  as  a  guanintee  for  international  law,  wlien 
< ontnistiNl  with  its  excess  as  a  guarantee  for  national  law,  that 
lrad-«  i4»  war  in  the  former  case  and  not  in  the  latter,  their 
aspirations  would  Ikj  for  the  better  direction  of  force,  not  its 
.ilMflition.  The  only  means  ])y  which  the  ruinous  stand- 
itiir   armies   which   Siip   the    resources   of   nuHlcrn   States   can 
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l>e  got  rid  of  is  by  giving  to  theiu,  in  the  first  instance,  a 
common  object,  and  thus  bringing  them  to  act  in  the  same 
direction.  If  by  means  of  international  arrangements  the  same 
unity  of  purpose  could  be  given  to  the  cosmopolitan  executive 
as  the  municipal  executive  of  an  organised  State  possesses,  a 
very  small  international  executive  would  suffice.  The  ultimate 
preponderance  of  might  is  inevitable,  and  if  we  believe  in  God's 
government  of  the  universe,  we  must  assume  it  to  be  right,  for 
in  Him  might  and  right  are  one.  It  is  the  necessity  of  ascer- 
taining, on  each  special  occasion,  the  side  on  which  might 
really  lies,  and  the  possibility  of  the  temporary  triumph  of 
ultimate  weakness,  that  is  the  cause  of  international  war ;  and 
the  removal  of  that  cause  does  not  lie,  even  Uieoretically, 
within  the  scope  of  the  doctrine  of  the  balance  of  power. 


CHAPTER    IV. 

OF    VOLUNTAUV    ARBITRATION    AS    THE    SCIKXTIFIC    SOLUTIOK. 

The  answer  on  which  scientific  jurists  of  the  present  day 
for  the  most  part  rely  rests  on  three  assumptions : — 

(a)  That  every  legal  relation  is  governed  by  an  absolute  law. 

(b)  That  the  concrete  elements  in  any  given  relation  being 
known,  this  absolute  law  may  be  discovered  in  its  positive  fono. 

(c)  That  the  law  being  discovered,  the  reason  of  civilised 
nations  will  form  a  sufficient  guarantee  for  its  voluntary 
acceptance. 

The  latter  assumption,  alone,  I  regard  as  inadmissible. 
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Tlie  difficulty  of  obtaining  concrete  information  may  render 
the  elaboration  of  positive  law  scarcely  possible  to  the  jurist 
who  has  no  means  of  stepping  beyond  the  sphere  of  science. 
Kut  even  internationally,  we  live  so  much  more  in  the  light 
of  publicity  than  in  former  times,  that  this  difficulty  diminishes 
year  by  year ;  and  it  is  at  least  conceivable  that  a  body  of  men 
of  science,  such  as  is  now  comprised  in  the  Institute  of  Inter- 
national Law,  or  even  one  isolated  scientific  jurist  of  excep- 
tional ability,  might  declare  positive  law  as  truly  as  any  inter- 
national legislature. 

An  international  code,  then,  corresponding  to  the  national 
onles  which  we  already  possess,  is  not  an  absolutely  unrealis- 
alile  conception,  and  very  important  practical  benefits  might 
lie  antioi|>atetl  from  a  general  treaty  embracing  such  provisions 
•AH  ilr  Dudley  Field  has  embodied  in  his  Outlines}  Where 
the  screw  is  really  loose  in  the  scientific  solution,  is,  as  I  have 
?^ii«l.  in  the  third  assumption.  It,  unfortunately,  is  not  true 
that  rwis<in,  self-interest,  or  any  motive  whatever,  short  of 
pliy.sic-iil  necessity,  will  form  a  sufficient  guanuitee  for  obedi- 
ence to  jxisitive  law  by  ordinary  men  whenever  it  is  at  vari- 
diicv  with  their  apimrent  or  immediate  self-interest,  or  is  in 
^••nflirt  with  their  i)a.ssi()ns.  Positive  law  is  a  deiid  letter 
which  fon*e  alone  will  bring  to  life.  Even  municipal  law, 
th«Mi;;h  defined  by  the  joint  action  of  legislaticm  and  jurisdic- 
tion, i.s  not  self-vindicathig.  It  requires  the  further  guarantee 
'•f  an  irmsxjstihle  executive  to  secure  its  peaceful  acceptance.    A 

'  I  rrjojrr  to  iM  th.it  this  careful  and  valuable  work  has  now  rcat'hed  a  second 
f^iitiob.  At  pagK  3<(7  the  author  has  olTered  suggestions  for  the  enforcement  of 
the  Urma  of  arbitration. 

TOU  II.  O 
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stage  of  civilisation  is  uo  doubt  conceivable  in  which  mankind 
should  voluntarily  accept  the  dictates  of  reaaon,  and  in  which 
the  executive  function  of  government  should  find  no  place, 
even  whilst  the  legislative  and  judicial  remained.  An  honest 
man,  though  perfectly  willing  to  pay  a  debt,  might  require  the 
judgment  of  a  court  of  law  to  convince  him  that  it  was  due. 
Nor  is  a  similar  stage  of  international  development  beyond  the 
sphere  of  human  possibilities.  But  municipal  law  makes  pro- 
vision for  dishonesty  and  folly,  as  well  as  for  honesty  and 
common-sense,  so  long  as  it  recognises  their  existence  in  point 
of  fact.  Till  international  law  does  the  same,  it  must  be  con- 
tented to  remain  within  the  sphere  of  science. 

Those  who  distrust  arbitration  have  often  remarked  that 
a  decree-arbitral,  except  where,  by  registration  for  execution 
or  some  similar  expedient,  it  comes  within  the  scope  of  muni- 
cipal law,  is  a  mere  appeal  to  the  honour,  good  faith,  or 
wisdom  of  the  parties  themselves,  and  has  no  more  guarantee 
for  its  fulfilment  than  if  it  had  been  pronounced  from  a  pulpit 
or  a  professor's  chair.  The  only  condition  on  which  tribunals 
of  arbitration  could  perform  the  offices  which  many  are  willing 
to  assign  to  them,  would  be  the  previous  existence  of  an  inter- 
national organisation,  strong  enough  to  support  them  from 
without,  as  they  are  supported  in  municipal  jurisprudence. 

In  saying  this  I  am  far  from  disparaging  either  arbitration 
or  the  scientific  activity  to  wliich  it  professes  to  give  practical 
expression.  So  long  as  States  remain  isolated  as  at  present, 
the  only  hope  of  their  peaceful  coexistence  rests  on  their 
progressive  enlightenment,  and  the  form  of  enlightenment  most 
important  for  that  object  is  enUghtenment  with  reference  to 
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their  respective  rights  and  obligations.  It  is  this  enlighten- 
ment which  the  scientific  publicist  seeks  to  communicate,  and 
his  entire  success  would,  no  doubt,  take  away  the  necessity 
for  any  compulsitor  beyond  public  opinion.  England  was 
enlightened  enough  to  accept  the  decision  of  the  arbitrators  of 
Geneva  in  1872,  though  it  rested  on  a  definition  of  neutrality, 
drawn  up  for  a  special  purpose,  to  which  I  cannot  concede  the 
character  of  science.  Had  the  common  law  of  nations  been 
followed  as  the  ratio  decidendi,  perhaps  America  might  have 
been  enlightened  enough  to  have  accepted  an  opposite  verdict 
But  the  arbitrators  administered  a  retrospective  rule  which 
rested  on  a  treaty,  negotiated  for  a  special  purpose,  and  which 
had  no  legislative  authority  external  or  superior  to  the  pres- 
ent will  of  the  parties  to  the  suit ;  and  the  validity  of  their 
decision  was  guaranteed  by  nothing  beyond  the  might  which 
they  could  reciprocally  bring  to  bear  on  eacli  other.  Had 
the  question  been  between  England  and  Greece,  or  between 
Ajuerica  and  Mexico,  does  any  one  imagine  either  that  the 
antecedent  treaty  would  have  been  negotiated,  or  that  the 
awanl  would  have  been  accepted  ?  Or,  if  either  England 
or  America  had  repmliated  it,  what  alternative  was  there 
Ifiit  war  ?  * 

I  am  aware  that  judicious  advocates  of  arbitration,  even 
vbt-n  n*;;anling  it  as  the  only  method  of  adjusting  inter- 
national disagreements  by  peaceable  means,  limit  tlieir  liopes 
of  its  action  to  minor  differences,  yi.  Kolin  Jaequemyns, 
in  the  interesting  discourse  on  the  subject  of  which  I  have 

*  For  th«  Tiliuble  raf^nttonii  for  tlie  preparation  of  tre.ities  of  arlntration 
4rmwD  ap  by  the  Institnte,  tee  Appendix  No.  XV. 
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already  spoken/  excludes  from  the  sphere  of  arbitration  (p.  9) 
all  questions  which  menace  the  honour  or  the  existence  of 
States.  But  if  the  sphere  of  arbitration  be  thus  limited,  may 
we  not  ask  whether  the  class  of  cases  which  remain  to  it  be  not 
precisely  those  which  have  hitherto  been  disposed  of  just  as 
surely  and  economically  and  far  more  quietly  by  diplomacy  ? 
The  percentage  of  international  differences  which  led  to  war 
was  always  limited,  and  if  this  percentage  cannot  be  limited 
still  further  by  referring  some  of  them  to  arbitration,  then 
arbitration  becomes  merely  a  method  by  which  diplomatists 
may  ascertain  facts,  assess  damages,  and  the  like.  And  this 
was  precisely  the  rdle  which  it  played  in  the  great  Alabama 
case,  about  which  so  much  has  been  said.  It  was  the  n^o^ 
tiation  of  the  Treaty  of  Washington,  not  the  judgment  of 
the  arbitrators,  which  prevented  war  between  England  and 
America;  and  the  Treaty  of  Washington  would  never  have 
been  negotiated  had  not  English  public  opinion  already  deter^ 
mined  that  there  should  be  no  war. 


CHAPTER    V. 


THE    ECONOMICAL   SOLUTION. 


The  third  indirect  answer  to  the  problem  of  international 
organisation,  of  which  Mr  Seebohm  *  is  by  far  the  ablest  ex- 
ponent, rests  on  two  assumptions : — 

^  P.  183. 

'  Of  International  Reforvt^  by  Fred.  Seebohm,  1871. 
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(a)  Tliat  the  interdependence  of  progressive  States  is  neces- 
sarily proj^ssive. 

(/;)  Tliat  progressive  recognition  de  jure  of  this  interdepen- 
dence df  facto  will  necessarily  result  from  experience  of  its 
material  effects. 

Both  of  these  assumptions  I  believe  to  be  fundamentally 
vmnd  ;  and  the  second  has  the  merit  of  pointing  out  an  agent, 
t>f  no  insignificant  importance,  which  is  rciiUy  at  work,  not  in 
siijierseding,  it  is  true,  but  in  building  up  and  developing  the 
structure  of  international  organisation.  That  nations  become 
more  dejiendent  on  each  other  for  their  food-supply  as  they 
increase  in  population  and  industrial  activity,  there  can  be  no 
question ;  and  as  nations  are  no  wiser  than  the  individuals  who 
cr*mpo8e  them,  it  is  important  to  bear  in  mind  that  the  most 
exigent  argument  that  can  be  addressed  to  an  empty  head  is 
tliat  which  proceeils  from  an  empty  belly. 

I>ut  though  hunger  Ik?  a  great,  it  is  not  an  infallible  teacher, 
and  it  is  scarcely  one  that  we  would  willingly  employ.  If 
it  explained  the  remedy  for  its  existence  from  the  first,  it 
wtiuld  never  exist  at  all;  for  no  man  would  starve  if  he  saw 
tiiat  he  cfjuM  avoitl  it  by  sending  to  his  neighbour  for  a  loaf ; 
:iiid  whfU  hunger  does  explain  and  iMjint  out  its  own  remedy, 
the  <»|i|«»rtunity  for  resorting  to  it  may  be  past.  It  is  too  late 
i-»  If  am  that  we  are  defwudent  on  the  doctor  after  we  are  too 
vitstk  to  go  to  him,  antl  too  poor  Ui  pay  liini  for  coming  to  us ; 
and  it  will  be  Uh)  late  for  a  manufacturing  SUite  to  go  to  an 
av'rirultural  State  when  it  has  lost  its  shipping  and  has  no 
niiinufactures  to  exchange  for  corn  and  wine.  The  great  error 
of  the  ecuijomical  theory,  indeed,  consists  in  regarding  the  law 
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'A  fi-.'rfWQe^ieEiieseit  ^  ir.'^*rzi2jr  lit  si^iisg  rerliik^is  of  Slates 
is*   %n:«i**:   *^x.^TCi:ciiI  znkz-zas.   -wzf^viskb  h   i*  iht  law   which 
^jr*:Tixi  iZI  Itv;!;.-    T^jizii.i^  wisfci?T-?ff — shv.  is  the  Terr  mean- 
iir^  <,-f  fc  rrliili.c-     Liirrr^t:*'":*  ikT*  refj2i-T>au  and  coextensive, 
j:i¥t   k*  i:.:::^  t*  rii-i*  tui  olIf^aifjQ*.     The  bnver  is  nut 
zac«»;  i*:Z«t£.i*rr:t  o^  iLr  -rrZIrr  aiti  ii«e  seller  on  the  buver,  than 
is  the  Lti^'i^ir!  ^.'E:  the  wife  arr5  ibe  wife  on  the  husband ;  and 
if  f^iive  law.  resdiig  on  an  orjanisation  guided  by  reason, 
not  infallTrfle  cenafniv.  ^-t  indei^n-ient  of  ephemeral  folly  and 
paa^ioD,  1^  necies«ary  lo  d'^ennine  matrimonial  relations,  why 
should  it  no:   be   necessarv  to  determine  trading  relations  ? 
Has  no  State  ever  ran  into  war,  or  sank  into  anarchy,  to 
the    detriment    of    its    material    interests  ?      Has    no    State 
ever    squandered  its  resources,  and    incurred  the  penalty  of 
stan'ation  ? 

If  unimpeded  in  their  action,  it  is  true  that  the  laws  of 
trade  will  vindicate  themselves,  and  men  will  buy  in  the 
clieai>est  and  sell  in  the  dearest  markeL  But  free  trade 
demands  freedom ;  and  freedom  iu  the  material,  as  in  the 
moral  sphere,  can  be  obtained  only  by  an  appeal  from  the 
abnormal  and  exceptional,  to  the  normal  and  general  will,  an 
appeal  which  demands  international,  just  as  much  as  national 
organisation.  Had  Adam  Smith  been  as  successful  in  teach- 
ing political  philosophy  to  the  English  as  he  was  in  teaching 
them  political  economy,  such  a  book  as  Mr  Seebohm's  would 
not  have  been  written. 


THE  BEUGIOUS  A5D  EDUCATIONAL  SOLUTION.       213 


CHAPTER    VI. 

THE   RELIGIOUS   AND    EDUCATIONAL   SOLUTION. 

Tlie  indirect  solution  to  our  problem  which  commends  itself 
to  the  va.<t  majority  of  those  who  have  no  very  definite  con- 
L-eption  of  its  character,  rests  on  the  progress  of  civilisation  to 
k*  brought  about  by  religious  and  secular  education.  Nations, 
it  is  said,  will  surely  soon  become  enliglitened  enough  to  see 
:he  ruiuDUs  cost  of  war,  and  will  learn  to  settle  their  dis- 
putes by  i»eaceful  means.  Diplomacy  in  its  existing  fonn,  or 
with  the  athlition  of  voluntary  tribunals  of  arbitration,  will 
hfii  rentier  all  further  organisation  for  legislative,  judicial, 
ind  executive  purposes  suj>erfluous. 

That  the  progress  of  civilisation  has  the  eflect  of  narrowing 

K'  sphere  of  jiositive  legislation,  and  consequently  of  juris- 

xti<»n.  is  a  fact  which  I  have  often  pointed  out.      It  finds  its 

'Uiplete  analogue  in  the  restriction  of  the  sphere  of  medicine 

;ii«  h  results  from  the  progress  of  public  health.     I>ut,  then,  are 

t  l**gi>lalion  ami  sanitary  arrangements  the  two  most  jiotent 

i«'r&  in  pnxlucing  these  effects  ?    And  to  ho|>e  that  civilisation 

i  i-tluriition  will  act  spontaneously,  is  to  l(K)k  for  effects  with- 

intclli^iible  causes,  and  ends  without  visible  means,  which 

ju'^t  iis  absurd  in  the  international  sphere  as  in  any  other. 

U-ss  we  can  discover  some  new  and  un though t-of  means, 

I.  fMir  only  hope  of  reaching  the  end  in  the  international 

t<iin  which  we  have  reached  in  the  municipal  domain,  is  to 
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adapt  the  means  with  which  we  are  acquainted  to  the  new 
circumstances  in  which  their  action  is  called  for. 


CHAPTER    VII. 

SCHEMES    FOR    THE   DIRECT    SOLUTION    OF   THE    PROBLEM   OF 

INTERNATIONAL    ORGANISATION. 

Conscious  of  the  imperfections  of  the  doctrine  of  the  balance 
of  power,  and  of  all  Other  attempts  to  give  a  positive  character 
to  international  law  without  resorting  to  the  means  by  which 
that  object  had  been  more  or  less  perfectly  attained  in  muni- 
cipal law,  speculative  jurists  have  long  been  occupied  with 
schemes  for  the  creation  of  an  international  government,  which 
should  embrace  the  functions  of  legislation,  jurisdiction,  and 
execution.     To  these  schemes  I  must  now  invite  attention.^ 

The  earliest,  and  still  the  most  celebrated  of  these  "  limited 
ideals,"  as  they  have  been  called  *; — to  distinguish  them  from 
schemes  like  Plato's  Republic  and  More's  Utopia  which  em- 
brace the  internal  economy  of  States  and  the  reorganisation 
of  society — is  that  which  Sully  has  ascribed  to  Henry  the 
Fourth  of  France,  and  which,  there  is  no  reason  to  doubt, 
occupied  much  of  his  attention,  as  well  as  that  of  his  gifted 
minister,  and  of  our  own  Queen  Elizabeth.'     Sully  has  ex- 

1  M.  de  Martens,  p.  288,  mentions  several  others. 
'  Methods  of  Obaervation  and  Reasoning  in  Politics,  vol.  il  p.  284. 
3  As  to  Henry's  relation  to  the  scheme,  BlantschH  has  the  following  instruc- 
tive note  (KUine  SchrifUn,  voL  il  pp.  282,  288):— 
<*  Ranke  (PransdsiseKe  GeschiehU,  ii.  135)  bezweifelt  dais  Heinrich  lY.  wirklich 
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pounded  it  at  great  length  in  his  M^moires,  but  its  leading 
features  liave  been  thus  summarised  by  Sir  George  Lewis. 

"  Tliis  scheme,"  he  says,  "  proceeded  on  the  basis  that  the 
reUgious  creed  of  each  European  country,  whether  Catholic 
r»r  I^rotestant,  was  to  be  recognised  and  maintained ;  that 
tlie  infidel  Powers  should  be  expelled  from  Europe;  that 
Eumi^e  should  be  repartitioned,  with  a  view  mainly  of  dimin- 
ishing the  power  of  the  house  of  Austria ;  and  that  a  federal 
council,  with  a  federal  army  and  navy  for  all  the  European 
States,  should  be  established.  By  these  nieans,  it  was  thought, 
JL  i»eq»etual  peace  would  be  preser\'ed  among  the  members  of 
liie  great  Christian  republic."  * 

Putting  aside  the  relation  in  which  it  stood  to  the  political 

>oIi-be  Plane  gehabt  hnbe  nnd  nennt  diese  Politik  eioe  chimariscbe.     Alter  es  ist 

ri»]Ikoinmen  heglaabigt,  dui  nicht  bloss  der  idealUtisch  gesinnte  Statsminister, 

oD<Um  Wffon  nuch  yoniichtiger  and  selbstsuchtiger,  der  Konig  selbst,  wahrend 

if  I«-r  Jahrp  d«rn  Plau  fortwiihrend  erwogen  und  iiii  Stillen  fiir  seine  Ausfiihrung 

-.iHc-itrt  hat.     Die  Aufzeichnungen  SuUys  (vgl.  die  Oeconoinies  royales)  gebeu 

ftrul«r  iiirherpii  AafschlusB.     Vgl.  iibenlem  Hardonin  tie  Prelixc  Histoire  du 

>«T  Ilcnn*  le  Grand :  Amsterdam,  1662,  S.  451  f.     Martin,  Histoire  de  France, 

L  X.  t.  491.     Wolowskj  in  den  Berichten  dcr  Aeadeniie  dcs  sciences  morales 

puliii4ue:i :   Paris,  I860,  &c.     In  den  Lcttres  iutimes  de  Henry  IV.,  heraus- 

^i-U-D  viiu  DniMiieiix,  Paris,  1876,  finde  ich  einen  Hrief  des  Kiinigs  an  Rosny 

71  K*  April  1603,  der  dentliche  Anspiflungen  auf  diesen  Plan  enthiilt  und 

•r  die  iiitiro«rn  I^rziehuugen  Hoiurichs  IV.  zu  der  Kiinigin  Elisabeth  von  Hug- 

1  .^ufitchliL*)!  gibt. 

*  y,\tn\vi  in  der  Tfrtmnlichen  Unterhnltnng  dcs  Kiinigs  mit  deni  Minister  zu 

tAin*  bl<raa  iin  Mai  16o5,  und  in  dem  Briefe  des  Konigs  voni  8  April  1607. 

r>iins;<i   ist   es   wahrsrheinlich,   dass  der  cigentliche  Vater  drs  G('danken» 

r  «ar,  aWr  geiriss,  dass  der  Kiinig  d<*n  Gedankrn  aufnahm,  virllcicht  bench- 

uiid  jedeufalls  die  An}»ruhning  desselben  auch  durch  Verhandlungen  mit 

K«'Digin  TOD  Koglani],  deutschcn  Fiirst^-n,  ycnetianischcn  und  schweizeri- 

I  .^tat>manneni  austrebte.     Das  wnr  ihm  freilirh  sehr  klar,  dass  das  Hans 

burK  emt  besiegt  wenlen  miisse,  bevor  es  sieh  zu  dem  Runde  herbeilasse." 
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complications  of  the  time,  the  conception  was  a  noble  one ; 
whilst  the  position  of  its  authors,  no  doubt,  rendered  its  real- 
isation more  hopeful  than  that  of  anv  subsequent  scheme. 
As  regards  its  authors,  at  all  events,  Sully's  prediction  has 
proved  true,  when  he  says  of  them  that  they  were  "  Lea  deux 
t^tes  couronnees,  que  la  post^rit^  regardera  comme  les  plus 
excellens  modeles  dans  Tart  de  regner."* 

But  the  scheme  itself  exhibited  the  same  fundamental  errors 
which  we  have  discovered  in  the  doctrine  of  the  balance  of 
power,  and  which,  we  shall  see,  vitiated  all  the  others. 

In  aiming  at  the  equal  representation  of  groups  of  States 
which  were  to  continue  to  be  unequal,  and  at  the  establish- 
ment of  a  new  status  quo  which  should  be  final,  it  sinned 
against  nature  in  two  directions,  and  adopted  objects  the 
attainment  of  which  can  be  declared  to  be  impossible  on 
absolute  grounds.  It  is  curious  and  interesting  to  find  that 
the  first  of  these  objections,  by  Sully's  own  confession,  was 
pointed  out  to  him  by  Elizal^eth  herself.  Describing  lus  visit 
to  her,  he  says :  "  Je  la  trouvai  fort  occup<5e  des  moyens  de 
faire  reussir  ce  grand  projet :  et  ma1gr(5  les  difficulties  qu'elle 
imaginait  dans  ces  deux  points  principaux,  la  conciliation 
des  religions,  et  Fc^galit^  des  puissances;  elle  me  parut 
ne  point  douter  qu'on  ne  pftt  le  faire  reussir."  * 

The  spirit  of  wise  toleration  which  dictated  the  Edict  of 
Nantes  might  have  carried  Henry  over  the  religious  difficulty, 
grave  though  it  was ;  and  in  advocating  free  trade  he  showed 
»  76.,  p.  871. 

'  In  giving  the  authors  of  the  scheme  credit  for  adopting  the  principle  of  rel- 
ative as  opposed  to  absolute  or  ''mathematical*'  equality,  Blontschli  (p.  S84) 
has  paid  them  too  high  a  compliment. 
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how  greatly  he  was  in  advance  of  his  age.  But  the  contrast 
between  the  distribution  of  power  and  of  territory  which  he 
imagined,  and  that  which  actually  resulted  from  the  action 
of  the  latent  forces  which  he  failed  to  obsen-e,  proved  how 
little  he  was  in  a  condition  either  to  anticipate  or  to  control 
the  rise  and  fall  of  States.  One  can  scarcely  repress  a  smile 
at  his  suggestion  for  the  solution  of  the  Eastern  question — 
viz.,  that  in  the  event  of  the  "  Muscovite  "  declining  to  accept 
his  {tosition  as  one  of  the  fifteen  equal  Powers,  he  should  be 
sent  out  of  Europe  along  with  the  Turk.^  In  the  frequent 
enumerations  of  the  existing  States  which  occur  in  Sully's 
pa^es,  moreover,  it  is  instructive  to  observe  that  I^ussia,  even 
in  its  incipient  form  of  the  Duchy  of  Brandenburg,  is  not  once 
mentioned.  Such  words  as  "  irrevocable  "  and  "  irr^/arviable  " 
aiv  as  meaningless  in  the  mouths  of  princes  ns  of  other 
fie«iple. 

Ajwrt  from  all  other  objections,  moreover,  the  proposal  for 

he  rejxirtition  of  Euroi>e  embraced  in  tliis  sclieme "  must  have 

et-n  utterly   fatal   to   it.     Its  adoption   would  have  been   a 

n.*«lam«ition  of  universal  war.      It  is  tlie  existing  partition 

one,  whatever  may  be  its  absolute  merits  or  defects,  which 

n  form  the  starting-point  of  any  arrangement  that  is  to  be 

aceably  accepted ;  and  it  is  not  for  its  present  but  for  its 

ure  modification  in  accordance  with  the  unforeseen  tendencies 

future  events,  that  the  scheme  must  make  provision.    Every 

iige  in  the  partition  of  territory,  however  necessary  it  may 

r»me,  will  always  be  an  occasion  of  danger  to  the  whole 

inxsation ;    and    to    start    by    proposing   a   series  of  such 
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changes,  would  be  as  insane  as  to  propose  that  tliey  should 
be  permanently  excluded. 

Leibnitz,  carr}'ing  out  his  great  conception  of  "  harmony  " 
iu  the  sphere  of  international  politics,  held  that  Christendom 
ought  to  become  one  grand  republic  of  States,  governed  by  a 
permanent  c<^juncil,  or  by  a  senate  delegated  by  them.  But  he 
did  not  work  out  his  conception  into  a  complete  system ;  and 
in  the  wake  of  the  great  Henry  followed  the  Quaker,  William 
Penn,  whose  essay  preceded  the  more  celebrated  one  of  Car- 
dinal Alberoni. 

Neither  of  these,  however,  occupied  public  attention  at  the 
time,  or  influenced  subsequent  speculation  to  the  extent  of 
that  of  the  Abb4  St-Pierre. 

Charles  Ir<$n(^  Castel  de  Saint-Pierre,  who  must  not  be 
confounded  with  Jacques  Henri  Bemardin  de  Saint-Pierre,  the 
author  of  Paul  et  Virginie,  was  a  French  publicist  and  mis- 
cellaneous writer  of  the  earlier  part  of  the  eighteenth  century. 
In  1713  he  had  been  taken  into  the  Conferences  at  Utrecht 
by  Cardinal  Polignac ;  and  so  deeply  was  he  impressed  with 
the  difficulties  which  had  attended  the  settlement  of  ''the 
Peace  "  on  that  occasion,  that  he  drew  up  a  scheme  for  render- 
ing it  perpetual.  To  his  work  ho  gave  the  name  of  La 
Paix  pcrp^tuelle  —  an  unfortunate  name,  which  has  been 
adopted  by  most  of  his  successors,  and  has  done  much  to 
prejudice  ordinary  readers  against  the  benevolent,  and,  when 
rationally  understood,  the  not  iiTational  object  which  he  had 
in  view.^ 

*  There  were  two  works —Ist,  Projet  de  Traill  pour  rendre  la  paix  perp^uelU^ 
Ac.  (Utrecht),  3  vols.,  1713  ;  tmd  Abrigd de  Profetd^ paix  perpituelU,  3  toU.,  1729, 
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But  it  correctly  characterised  St-Pierre's  project,  of  which 
the  first  article  was  that  "  a  perpetual  alliance  should  be  estab- 
lished between  the  members  of  the  European  league,  or  Chris- 
tian republic,  for  their  mutual  security  against  both  foreign 
and  civil  war,  and  for  the  mutual  guarantee  of  their  respective 
possessions,  and  of  the  treaties  of  peace  concluded  at  Utrecht" 
The  second  article  proposed  that  each  ally  should  contribute 
to  the  common  expenses  of  the  alliance  a  certain  sum  monthly  ; 
whilst  the  third  article  provided  that  they  should  renounce  the 
right  of  making  war  against  each  other,  and  accept  tlie  media- 
tion and  arbitration  of  the  general  assembly  of  the  league. 
The  principal  sovereigns  and  States  who  were  to  compose  the 
league,  to  the  number  of  nineteen,  were  arranged  in  a  certain 
onler  of  precedence, — the  King  of  France  coming  first,  the 
Emperor  of  Germany  second,  the  fifth  place  being  assigned  to 
he  King  of  Great  Britain,  Elector  of  Hanover,  and  the  last  to 
he  King  of  Sardinia.     Tliree- fourths  of  the  votes  were  to  be 
♦x-essar}'  for  a  definite  judgment ;  but  each  of  these  nineteen 
owers  was  to  have  a  single  vote  in  tlie  European  diet,  the 
nailer  republics  and  princes  being  grouped  together  with  the 
:ht  of  giving  a  single  collective  vote,  as  in  an  assembly  of 
^  German  Confecleration.     Here,  as  in  Henry  IV/s  scheme, 
have  at  any  rate  a  partial  repudiation  of  the  doctrine  of 
i<Jute  equality  which  did  not  take  a  permanent  hold  on  in- 
lational  |>olitics  till  it  was  introduced  into  national  politics 
the  American  Declaration  of  Indei>endence  and  the  French 
olution. 

'he  fourth  article  stipulated  that  if  any  of  the  allied  Powers 
[Id   refuse   to  comply   with   the  judgments  of   the  grand 
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alliance,  or  should  negotiate  treaties,  or  prepare  to  carry  on 
war,  the  alliance  should  arm  and  act  ofifensively  against  the 
contravening  Power,  until  it  was  reduced  to  obedience. 

Tlie  fifth  article  declared  that  the  general  assembly  of 
plenipotentiaries  should  have  power  to  enact  by  a  majority  all 
laws  necessary  to  carry  the  objects  of  the  alliance  into  effect ; 
but  no  alteration  in  the  fundamental  articles  was  to  be  made 
without  the  unanimous  consent  of  the  allies.^ 

Mr  Wheaton  has  remarked  the  almost  verbal  coincidence 
of  these  articles  with  those  of  the  fundamental  act  of  the 
Germanic  Confederation,  established  by  the  Congress  of 
Vienna  in   1815. 

What  were  the  errors,  and  what  has  been  the  fate  of  that 
confederation  we  now  know;  and  it  cannot,  therefore,  be  a 
subject  of  regret  that  St-Pierre's  scheme  was  not  brought  to 
the  touchstone  of  experience  on  the  wider  arena  for  which 
he  designed  it     Its  errors,  I  think,  plainly  were  three : — 

1st,  Like  the  doctrine  of  the  balance  of  power — which  it 
was  an  attempt  to  embody  in  a  positive  institution  —  it 
aimed  at  finality,  the  realisation  of  which  was  an  impossible 
object,  and  would  not  have  been  a  just  object,  had  it  been 
possible. 

2d,  Notwithstanding  the  order  of  precedence  which  it  fixed 
for  diplomatists,  it  recognised  an  equality  of  votes  between 
States  wliich  were  not  equal  (e.g,,  France  and  Sardinia),  and 
thus  separated  law  from  fact 

3rf,  For  certain  purposes  it  required  a  unanimous  consent, 
which  can  never  be  attained  in  any  deliberative  body,  except 

'  Wheaton's  ffistory,  p.  268. 
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by  means  which  negative  the  idea  either  of  honesty  or  of  free- 
will, and  consequently  of  consent,  altogether,  in  some  of  the 
members. 

The  very  same  errors  are  perceptible  in  Eousseau's  little 
work,  publisheil  in  1761,  to  which,  though  strongly  marked 
with  the  traces  of  his  personal  modes  of  thought,  he  modestly 
insisted,  against  the  remonstrances  of  his  publisher,  on  giving 
the   title  of   Extrait    du  Projet    de    Paix  perp^tiielle,   de    if. 
rAhU  rfe  St-Pierre,     But  the  truth  which  lay  at  the  bottom 
of  St-Pierre's  scheme  is  urged  by  Eousseau  with  his  character- 
istic eloquence,     "  A  very  superficial  view  of  political  socie- 
ties," he  contends,  "  will  be  sufficient  to  convince  us  that  the 
greater  part  of  their  imperfections  springs  from  the  necessity  of 
devoting  to  their  external  security  those  cares  and  those  means 
which  ought  to  have  been  devoted  to  their  internal  develop- 
ment."    If  there  be  any  practicable  means  of  avoiding  the 
-vih  of  war,  Rousseau  holds  that  they  must  be  sought  in  the 
.stablishment  of  confederations,  by  which  distinct  communities 
nay  l»e  bound  together,  as  the  individual  members  of  a  par- 
cnlar  State  are  now  united  in  one  society.     Rousseau  was  a 
-eat  admirer  of  the  Germanic  Empire,  as  established  at  Miin- 
i-r  in  1648  ;  and  I  concur  with  him  to  the  extent  of  prefer- 
i::  it  to  the  Confederation   of   1815 — the  Bund — officially 
•1  inaiir-Jilly  so  culled.     The  following  remarks,  which  I  give 
l!i«'  translation  and  synopsis  which  Mr  Wheaton  has  made 
them,  apart   from  the   notion  of  finality  which   i>crvades 
m,  are  eminently  enlightened  and  judicious : — 
•  If  the  present  political  system  of  EurojKj  cannot  be  shaken 
the  preponderance  of  any  one  Tower,  it  must  be  admitted 
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that  it  is  only  maintained  in  this  position  bv  an  action  and 
reaction,  which  keep  its  different  parts  in  a  perpetual  agitation, 
unfavourable  to  the  internal  prosperity  and  development  of 
each  particular  State.  In  order  to  substitute  for  this  imper- 
fect association  a  s^Jid  and  durable  confederacv,  all  its  mem- 
Ijers  must  be  filace<l  in  such  a  state  of  mutual  dependence  that 
no  one  shall  be  able  to  resist  all  the  others  united,  or  to  form 
separate  alliances  capable  of  resisting  the  general  league.  For 
this  purpose  it  is  indispensable  that  the  Confederacy  should 
embrace  all  the  European  Powers ;  that  it  should  have  a 
supreme  legislature  capable  of  establishing  general  regulations 
for  its  government,  and  a  judicial  tribunal  adequate  to  give 
effect  to  these  regulations ;  that  it  should  possess  a  coercive 
power  capable  of  restraining  and  compelling  the  action  of  its 
members,  and  sufficient  authority  to  prevent  any  of  them 
from  withdrawing  from  the  union  whenever  caprice  or  interest 
may  dictate.  Xor  would  the  establishment  of  such  a  Confed- 
eracy be  attended  with  insurmountable  difficulties.  It  is  only 
necessary  that  statesmen  should  renounce  the  puerile  preju- 
dices of  their  craft ;  that  sovereigns  should  abandon  the  un- 
certain objects  of  vulgar  ambition  for  the  certain  security 
which  would  be  afforded  to  tliemselves,  their  dynasties,  and 
their  ^xioples,  by  the  proposed  innovation  ;  and  that  nations 
should  relinquisli  those  absurd  prejudices  which  have  hitherto 
induced  them  to  consider  difference  of  language,  race,  and  re- 
ligion as  constituting  insurmountable  obstacles  to  a  more  per- 
fect imion  among  the  members  of  the  great  European  family." 
"  Only  tliese  trifles ! "  said  Frederick  the  Great,  when  Voltaire 
expounded  the  scheme  to  him ;  and  history  has  too  well  justi- 
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fied  his  cynicism.  Tlie  fact  that  another  hundred  years  and 
more  have  elapsed,  and  that  still  these  simple  requirements 
are  unattained,  must  be  admitted,  I  fear,  as  an  indication  that, 
if  not  unattainable,  they  present  greater  difficulties  than  Eous- 
seau  contemplated. 

ilore    than    thirty   years    later,  but    still    under   the    old 
name,  a  work  on  the  same  subject,  by  the  great  philosopher 
of    Krmigsberg,  appeared ;    and    in    one    of   the    last   of   all 
his    works — his  Metaphysics  of  Law  (1797) — Kant  left,   as 
Whewell  and  Brougham,  and  our  own  Brewster  have  done  in 
our  own  day,  an  expression  of  his  final  opinion,  to  the  effect  that 
the  elaboration  of  a  system  of  mutual  responsibility  amongst 
States,  is  the  problem  par  excellence  of  international  jurispru- 
dence.    The  subject  occupied  much  of  the  attention  of  Kant's 
>n^eat  mind  before  it  experienced  tlie  eclipse  which  darkened 
his  last  days ;  and  many  of  his  observations  are  greatly  in 
iidvance  of  his  predecessors.     His  views  have  been  excellently 
summarised  by  Mr  Wheaton ;  ^  and  to  liis  pages  I  refer  those 
vho  may  not  find  leisure  to  peruse  the  original  works.     The 
c/llowin^  passages,  however,  I  must  quote,  as  indicating  the 
irection  in  which,  as  it  seems  to  me,  we  must  look  for  its 
ractical  application.     Kant's  first  proposal  is  a  Confederation 
'  Fn?e  States.     In  the  Paix perp^tiielle  he  says  :  "  Nations  must 
nounee,  as  individuals  have  renounced,  the  anarchical  free- 
m  of  savages,  and  submit  themselves  to  coercive  laws ;  thus 
liiing  a  community  of  nations  {civitas  gentium),  which  may 
imately  extend,  so  as  to  include  all  the  people  of  the  earth." 
t  in  the  8ubsec[uent  work,  the  difficulties  attendant  on  this 


226  THE  ULTIMATE  PROBLEM. 

proposal  seem  to  have  forced  themselves  more  strongly  on 
Kant's  mind,  and  he  there  says :  '*  The  establishment  of  per- 
petual peace,  which  ought  to  be  considered  as  the  ultimate 
object  of  every  system  of  public  law,  may  perhaps  be  con- 
sidered as  impracticable,  inasmuch  as  the  too  great  extension 
of  such  a  federal  imion  might  render  impossible  .that  super- 
vision over  its  several  members,  and  that  protection  to  each 
member  which  is  essential  to  its  ends.  But  the  establishment 
of  those  principles  which  tend  to  further  this  object,  by  form- 
ing such  alliances  between  different  States  as  may  gradually 
lead  to  its  accomplishment,  is  by  no  means  an  impracticable 
idea,  since  it  is  grounded  upon  the  rights  and  the  duties  of 
men  and  of  States."  But  it  is  in  the  following  passages  that 
he  comes  on  what,  I  think,  is  the  true  conception  of  an  inter- 
national legislature :  "  Such  a  general  association  of  States," 
he  says,  "  might  be  termed  tJie  permanent  Congress  of  Nations. 
.  .  .  What  we  mean  to  propose  is  a  general  congress  of  naiians, 
of  which  both  the  meeting  and  the  duration  are  to  depend 
entirely  on  the  sovereign  wills  of  the  several  members  of  the 
league,  and  not  an  indissolvhle  union  like  thai  which  exists 
between  the  several  States  of  North  America,  founded  on  a 
municipal  constitution.  Such  a  congress  and  such  a  league 
are  the  only  means  of  realising  the  idea  of  a  true  public  law, 
according  to  which  the  differences  between  nations  would  be 
determined  by  civil  proceedings,  as  those  between  individuals 
are  determined  by  civil  judicature,  instead  of  resorting  to  war 
— a  means  of  redress  worthy  only  of  barbarians."  ^  In  this 
passage  Kant  guards  liimself,  as  if  by  anticipation,  against  the 

»  P.  764. 
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imputation  of  desiriDg  to  establish  a  Universal  State,  which 
Blantschli  has  made  against  all  his  predecessors,  with  the  single 
exception  of  Henry  IV. 

In  arriving  at  this  final  opinion  in  favour  of  a  confederation 
with  a  self-modifying  constitution,  which  should  give  expres- 
8if»n  to  its  will  by  means  of  a  congress,  as  opposed  to  any 
stricter  bond  of  union,  Kant  reverted,  moreover,  to  the  opinion 
of  Grotius,  who  was  scarcely  a  less  ardent  lover,  though  he 
was  a  less  hopeful  advocate  of  peace.  "  It  would  l)e  useful, 
and  indeed  is  almost  necessary,"  says  Grotius,  "  that  congresses 
of  Christian  princes  should  be  lield,  in  which  controversies 
which  arise  among  some  of  them  may  be  decided  by  others 
who  are  not  interested,  and  in  which  measures  may  be  taken 
to  compel  the  parties  to  accept  peace  on  equitable  terms."  ^ 
After  (quoting  this  passage  in  the  preface  to  his  edition  of 
Grotius,  Dr  Whewell  adds  these  words  of  encouragement:  "  I 
trust  that  all  students  and  professors  of  international  law  will 
<tinsider  themselves  as  labouring  upon  a  problem  which  is 
still  unsolved  w^hile  war  exists,  and  in  which  all  the  approxi- 
mate solutions  must  make  war  more  rare  and  more  brief,  as 
well  as  more  orderly  and  more  humane."  It  was  as  his  own 
.-ontribution  to  this  "  approximate  solution  "  that  Dr  Wliewell 
mdertook  his  edition  and  translation  of  Grotius,  and  that  he 
ubse<iuently  bequeathed  his  munificent  endowment  to  the 
hair  of  international  law  at  Cambridge. 

Intermediate  in  date  between  tlie  works  of  liousseau  and 
ant    is    Itentham's    essay   on    A    Universal    and    Perpeiual 

'tre.      Few  of   Bentham's   works   exhibit   more   favourably 
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his  pithy  and  caustic  style,  or  his  shrewdness  in  estimating 
the  springs  of  human  action.  Though  not  published  till  after 
his  death,  it  was  written  between  1786  and  1789.  He  was 
then  in  the  enthusiastic  period  of  his  manhood ;  and  if  any 
one  was  ever  to  be  in  a  condition  to  bring  a  scheme  of  inter- 
national organisation  within  the  sphere  of  practical  politics,  or 
to  commend  it  to  the  English  public,  it  ought  to  have  been 
Bentham,  during  the  many  years  of  activity  which  remained 
to  him.^  The  chief  cause  of  his  failure  is  probably  to  be 
found  in  the  fact,  that  one  of  the  two  preliminary  conditions 
of  peace  on  which  he  insisted  was  the  abandonment  of  their 
colonies  by  all  the  States  of  Europe.  It  was  a  proposal  to 
which  no  State  could  be  expected  to  assent,  and  to  which, 
except  in  the  case  of  colonies  that  had  attained  majority,  no 
State  ought  to  have  assented.  And  yet  it  was  the  clearness 
with  which  Bentham  foresaw  the  near  future,  more  than  even 
the  pressure  of  contemporary  events,  which  dictated  to  him 
this  condition.  "In  case  of  a  war,  where,  at  present  (1789), 
would  England  make  its  first  and  only  attack  upon  France  ? 
In  the  colonies.  What  would  she  propose  to  herself  from 
success  in  such  an  attack  ?  What  but  the  depriving  France 
of  her  colonies  ?  Were  these  colonies,  these  bones  of  conten- 
tion, no  longer  hers,  what  then  could  England  do  ? "  * 

A  decade  had  scarcely  passed  before  the  prediction  was  ful- 
filled, and  Bentham  himself  lived  to  see  the  colonial  empire  of 
England  become  an  object  of  far  greater  envy  to  the  rest  of 
mankind  than  that  of  France  had  ever  been.     Had  he  lived 

^  Bentham  was  born  in  1749,  and  died  in  1832. 
*  Wheaton*8  Hist,  of  the  Law  qf  Nations,  p.  335. 
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to  our  day,  he  probably  would  have  recognised  in  her  adult 
children  the  protectors  as  well  as  the  prot^g^s  of  the  mother- 
country  ;  and  as  England  during  the  last  half-century  has  suf- 
fered less  from  war  than  any  other  State,  no  great  evil  has  come 
of  their  retention.  Bentham  could  scarcely  have  continued  to 
urge  their  abandonment  in  the  name  of  peace,  though  he 
probably  would  have  done  so  in  behalf  of  freedom.  When  a 
colony  becomes  capable  of  self-protection  and  self-control,  its 
separation  from  the  mother-country,  whether  claimed  by  it  or 
not,  falls  within  the  objects  of  jurisprudence.  Its  jural  con- 
dition is  that  of  separate  political  existence.  But  it  would  be 
a  narrow  view  of  our  duties  as  a  nation  which  should  induce 
us  to  thrust  from  us  dependencies  which  claimed  our  protec- 
tion, merely  because  they  yielded  us  no  revenue  and  no  inter- 
national support;  and  it  would  be  a  narrow  view  of  the 
interests  of  mankind  were  any  other  nation  to  break  in 
from  motives  of  envy  on  that  pax  Britannica  which,  to  so 
many  races,  in  so  many  regions,  is  the  only  refuge  from 
anarchv. 

Bentliam's  second  condition  was  mutual  disannament     As 

iirected  against  the  maintenance  of  armaments  by  recognised 

ind  recognising  nations  from  motives  of  mutual  jealousy  and 

liiitrust,  liis    argument   is   impregnable ;  and   there  is    much 

tree  in  the  sjiecial  urgency  with  which  he  addresses  it  to 

i.s  <iwn  countrymen.     *'  Whatsoever  nation,"  he  says,  "  should 

ft  the  start  of  the  others  in  making  the  proposal  to  reduce, 

id  fix  the  amount  of   its  armed  force,  would  crown   itself 

th   everlasting   honour.     The   risk   would   be   nothing,  the 

in   certain.      Thi.s  gain   would   be,   the  giving  an  incontro- 
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vertible  demonstratiou  of  its  own  disposition  to  peace,  and 
of  the  opposite  disposition  in  the  other  nation  in  case  of  its 
rejecting  the  proposal. 

"  The  utmost  fairness  should  be  employed.  The  nation 
addressed  should  be  invited  to  consider  and  point  out  what- 
ever further  securities  it  deemed  necessary,  and  whaterer 
further  concessions  it  deemed  just. 

"  The  proposal  should  be  made  in  the  most  public  manner : 
it  should  be  an  address  from  nation  to  nation.  This,  at  the 
same  time  that  it  conciliated  the  confidence  of  the  nation 
addressed,  would  make  it  impracticable  for  the  government 
of  that  nation  to  neglect  it,  or  to  stave  it  oflf  by  shifts  and 
evasions.  It  would  sound  the  heart  of  the  nation  addressed. 
It  would  discover  its  intentions  and  proclaim  them  to  the 
world." ^     Then  he  adds  these  remarkable  words: — 

"  The  moral  feelings  of  a  man  in  matters  of  national 
morality  are  still  so  far  short  of  perfection,  that  in  the  scale 
of  estimation  justice  has  not  yet  gained  the  ascendancy  over 
force.  Yet  this  prejudice  may,  in  a  certain  point  of  view, 
by  accident,  be  rather  favourable  to  this  proposal  than  other- 
wise. Truth,  and  the  object  of  this  essay,  bid  me  to  say 
to  my  countrymen,  it  is  for  you  to  begin  the  reformation, — 
it  is  you  that  have  been  the  greatest  sinners.  But  the  same 
considerations  also  lead  me  to  say  to  them,  you  are  the 
strongest  among  nations :  though  justice  be  not  on  your  side, 
force  is ;  and  it  is  your  force  that  has  been  the  main  cause 
of  your  injustice.  If  the  measure  of  moral  approbation  had 
been  brought  to  perfection,  such  position  would  have  been 

*  Wheaton,  ul  nvpray  pp.  834,  336. 
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far  from  popular, — prudence  would  have  dictated  the  keeping 
them  out  of  sight,  and  the  softening  them  down  as  much  as 
possible. 

"  Humiliation  would  have  been  the  effect  produced  by 
them  on  those  to  whom  they  appeared  true,  indignation  on 
those  to  whom  they  appeared  false.  But,  as  I  have  ob- 
served, men  have  not  yet  learned  to  tune  their  feelings  in 
unison  with  the  voice  of  morality  in  these  points.  They 
feel  more  pride  in  being  accounted  strong  than  resentment 
at  being  called  unjust ;  or  rather,  the  imputation  of  injustice 
appears  flattering  rather  tlian  otherwise  when  coupled  with 
the  consideration  of  its  cause.  I  feel  it  in  my  own  experi- 
ence ;  but  if  I,  listed  as  I  am  as  the  professed,  and  hitherto 
the  only  advocate  in  my  own  country  in  the  cause  of  justice, 
set  a  less  value  on  justice  than  is  its  due,  what  can  I  expect 
from  the  general  run  of  men  ? "  ^  Bentham's  appreciation  of 
the  weaker  side  of  human  character  comes  out  not  less  clearly 
in  the  following  remark.  "  How,  then,"  he  asks,  "  shall  we 
t-unccntrate  the  approbation  of  the  people  and  obviate  their 
prejudices  ? 

••  One  main  object  of  the  plan  is  to  effectuate  a  reduction, 

ind   that  a  mighty  one,  in  the  contributions  of  the  people. 

The  amount  of  the  reduction  for  each  nation  should  be  stipu- 

:ited  in  the  treaty;  and  even  previous  to  the  signature  of  it, 

iws  for  the  jmrpose  might  be  prepared  in  each  nation,  and 

rvsented  to  every  other,  ready  to  be  enacted  as  soon  as  tlie 

vatv  should  be  ratitied  in  each   State. 

*  By  these  means  tlie  mass  of  tlie  people,  the  part  most 

»   ri  ffiiprti^  pp.  :J38,  339. 
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exposed  to  be  led  away  by  prejudices,  would  not  be  sooner 
apprised  of  the  measure  than  they  would  feel  the  relief  it 
brought  theuL  They  would  see  it  was  for  their  advantage 
it  was  calculated,  and  that  it  could  not  be  calculated  for  any 
other  purpose."  ^ 

Bentham's  scheme  of  organisation  embraces  only  the  judicial 
element  "  Establish  a  common  tribunal,  the  necessity  for  war 
no  longer  follows  from  diflference  of  opinion.  Just  or  unjust, 
the  decision  of  the  arbiters  will  save  the  credit,  the  honour  of 
the  contending  party."  * 

He  makes  no  adequate  provision  either  for  the  l^islative 
or  the  executive  functions  of  the  State.  For  both  he  is  dis- 
posed to  trust  to  the  force  of  public  opinion.  "  There  might, 
perhaps,  be  no  harm  in  regulating,  as  a  last  resource,  the  con- 
tingent to  be  furnished  by  the  several  States  for  enforcing  the 
decrees  of  the  Court  But  the  necessity  for  the  employment 
of  this  resource  would,  in  all  human  probability,  be  superseded 
for  ever  by  having  recourse  to  the  much  more  simple  and  less 
burdensome  expedient  of  introducing  into  the  instrument  by 
which  such  Court  was  instituted,  a  clause  guaranteeing  the 
liberty  of  the  press  in  each  State,  in  such  sort,  that  the  diet 
might  find  no  obstacle  to  its  giving,  in  every  State,  to  its 
decrees,  and  to  every  paper  whatever  which  it  might  think 
proper  to  sanction  with  its  signature,  the  most  extensive  and 
unlimited  circulation."  '  It  is  hard  to  see  why  Bentham,  who 
had  so  low  an  opinion  of  international  morality  and  dis- 
interestedness, should  have  expected  so  much  more  from  the 

>  Whcaton,  lU  supra,  p.  340.  '  /^.,  p.  339. 

»  fb.,  pp.  342,  348. 
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action  of  opinion  in  international  affairs  than  it  yields  in 
national  affairs.  He  would  himself  have  regarded  as  a  vision- 
arj'  any  man  who  proposed  to  dispense  with  a  national  execu- 
tive; and  it  is  not  surprising  that  his  proposal  to  dispense 
with  an  international  executive  should  have  been  treated, 
even  by  so  ardent  an  admirer  as  Mr  Wheaton,  as  a  "  r6ve 
d'un  homme  de  bien."  We  must  demur,  however,  when  Mr 
Wheaton  goes  on  to  say :  "  This  proposition  of  Bentham  to 
alvoli^h  war  for  ever  between  the  nations  of  Europe,  is  the 
more  remarkable  as  it  was  prepared  just  before  the  breaking 
out  of  a  war,  the  most  destructive  in  its  consequences,  and 
attended  with  the  most  flagrant  violations  of  the  positive  law 
of  nations  of  any  wliich  has  occurred  in  mo<leni  times."  ^  If 
the  inference  which  Mr  Wheaton  desires  to  draw  from  the 
coincidence  be  that  Bentham's  scheme  failed  to  avert  war,  the 
rvply  is  obvious :  Bentham's  scheme  was  not  adopted ;  and 
though,  what  subsequently  occurred  may  prove  tlie  folly  of 
thf>se  who  refused  to  listen  to  Bentham,  it  cannot  prove 
l^ntliam*s  follv. 

I  have  dwelt  with  pleasure  on  this  almost  forgotten  treatise, 

»ecau.se,  from  the  sliallowness  of  Itentham's  philosophical  sys- 

:rm.  there  has  been  a  tendency,  botli  on  the  Continent  and  in 

i-otlanil,  to  atUich  less  value  to  him  than  was  his  due  as  a 

-.ictical  law  reformer:  and  this  tendencv  has  been  increased 

•   the    indiscreet  claims   to    originality    which   his    Englisli 

ir«hipj>ers  have  so  often  advanced  on  his  behalf.      In  ailvo- 

:ing   the   compulsory  registration   of   (h;e<ls,  the  institution 

n   public  j>n)secutor  of  crimes,  and  the  fusion  of  law  and 
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equity,  he  was  proposing  as  novelties  what  both  Continentals 
and  Scotchmen  had  practised  for  ages. 

The  efforts  of  the  Peace  Societies  and  of  the  various  Peace 
Congresses  which  they  have  assembled  from  time  to  time  have 
generally  been  limited  to  the  subject  of  arbitration ;  and  from 
Bentham's  time  to  our  own  few  attempts  have  been  made  to 
organise  the  body  cosmopolitan,  and  to  give  continuous  life  to 
it.  Of  the  important  contribution  which  Dr  Bluntschli  made 
to  the  literature  of  the  subject  I  shall  have  occasion  to  speak 
hereafter ;  and  the  only  other  work  which  appears  to  claim  our 
attention  in  this  place  is  the  remarkable  appeal  which  has  just 
been  made  to  the  sovereigns  of  Europe  "by  one  of  themselves."  ^ 

The  work  is  conceived  in  a  lofty  and  generous  spirit, 
wliich,  though  no  doubt  mainly  due  to  the  personal  qualities 
of  the  author,  may  in  some  measure  be  ascribed  to  that 
cosmopolitan  character  which,  as  I  have  elsewhere  *  indicated, 
belongs  to  those  whose  family  relations  necessarily  carry 
their  sympathies  beyond  the  boundaries  of  the  States  to 
which  they  are  politically  attached.  So  long  as  the  prin- 
ciple of  hereditary  monarchy  is  maintained,  and  royal  mar- 
riages are  limited  to  royal  families,  we  shall  have  a  class 
of  persons  who,  other  things  being  equal,  are  in  a  more 
favourable  position  for  dealing  with  international  questions 
than  the  citizens  of  separate  States ;  and  on  this  ground,  an 
interest  attaches  to  this  work  beyond  any  other  of  a  similar 
kind  since  that  which  its  author,  rather  too  confidently,  per- 
haps, ascribes  to  Henry  IV.  and  Queen  Elizabeth.'     I  have 

'  Mission  Actuelle  dcs  Souverains,     Par  Vun  ffeuz, 

'  Vol.  i.  p.  208.  3  He  does  not  even  mention  Sally's  name  ! 
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said  "  things  being  equal ; "  and  in  the  case  of  the  royal  families 
of  Europe  intermarriage  does  not  appear  to  have  produced 
either  the  physical  or  intellectual  evils  which  are  often  traced 
to  it  in  families  in  which  hereditary  disease  exists.     In  both 
respects  their  members  compare  well  with  any  corresponding 
number  of  persons  taken  from  the  best  classes  of  subjects. 
Another  circumstance  which  tells  in  their  favour  for  this  pur- 
I»ase  is  that  they  are  still  mostly  bred  to  the  profession  of  arms, 
and  enjoy  much  popularity  with  the  military  class.     Pacific 
proposals  emanating  from  them  are  consequently  less  distaste- 
ful to  soldiers  than  when  they  come  from  civilians ;  and  now 
that  the  career  of  personal  ambition  in  the  direction  of  terri- 
t4»rial  aggrandisement  is  for  the  most  part  shut  against  them, 
tliey  have  ceased  to  be  specially  susceptible  to  the  war- fever  by 
which,  from  time  to  time,  we  are  all  affected.     Their  brother- 
iKtnarch  tells  them,  truly,  that,  as  matters  now  stand,  there  is 
lo  class  whose  interests  are  so  much  imperilled  by  war;   and 
heir  more  thoughtful  members  can  now  scarcely  fail  to  per- 
?ive  that  it  is  only  by  elevating  international  conceptions  of 
i«»rality  in  themselves  and  others,  and  thus  contributing  to 
injz  international  organisation  up  to  the  point  which  national 
•janLnation   has   refiched,   that   they   can   hope   again   to   be 
ile<l    with    sinceritv   as   lienefactors  to  mankind.      Here  is 
•  picture  of  their  actual  ]X).sition,  as  their  candid  brother 
'M'lits  it  to  thi^m  : — 

'  "  Aujourd'hui,  plus  nominaux  ([ue  ruels,  les  souveniins  ne 
t  '[ue  les  gjirdiens  d*une  treve  armue  cpii  ne  leur  pcrmet 
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^  Conservadon,  destmctioD :  tel  est  le  dualisme  qui  limite 
bratalement  la  s»>aTerBiiiete,  d  ou  toute  reforme  pounuit 
proeeder. 

^  Ceat  un  cerele  fatal  qui  nous  etreint,  souverains  et  peuples, 
et  que  nous  ne  pouvons  briser  tons  que  par  une  sincere  entente 
commune,  pr^paree  par  un  grand  effort  intellectuel  et  moral 

"Depuis  le  traite  de  TVestphalie  ou  plutot  depuis  le 
Congres  d' Arras,  le  gouvemement  g^n^ral  de  TEurope  est  un 
veritable  etat  de  siege,  dont  nous  sentons  vainement  T^rasante 
inanity. 

**  Tant  que  ce  systeme  subsiste,  aucune  conception  g^n^rale 
de  gouvemement  digne  de  nos  temps  n'est  applicable,  aucune 
action  gent^reuse  dans  le  sens  des  grands  mobiles  de  la  soci^te, 
des  grands  int^rets  de  la  civilisation,  n'est  pratique. 

"  Sujets  de  la  force,  notre  seule  politique  possible  est  de 
nous  en  saisir,  sous  peine  d'en  etre  saisis ;  et  notre  seule  activity 
pratique  est  une  comp<5tition  diplomatico-militaire,  interdynas- 
tique  et  intemationale,  dont  le  triomphe  toujours  ^phem^re 
coftte  aussi  cher,  k  tons  les  points  de  vue  que  la  d^faite. 

"  Valois,  Wasa,  Bourbon,  Hapsbourg,  Orange,  BomanotT, 
HohenzoUem,  Bonaparte,  etc.,  nous  tendons  k  r^^diter  p^rio- 
diquement  la  meme  histoire,  sans  grand  profit  pour  nous-mSmes, 
ni  pour  TEurope ;  nous  toumons  dans  le  meme  manage,  dans 
le  m(^me  champ  clos  f^odal,  qu'ensanglantent  nos  ambitions  ri- 
Talcs,  nos  combats  judiciaires,  donnant  aux  peuples  le  spectacle 
d'une  rixe  de  gladiateurs  qui  leur  prouve  par  de  perp^tuels  exem- 
ples  que  Tanarchie  preside  k  nos  rapports  conmie  aux  leurs." 

But  it  is  not  to  princes  alone  but  to  peoples  that  the  author 
a]>poals.     He    invokes    public    opinion    as  the   motive-power 
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by  which  he  hopes  to  bring  into  action  the  means  at  the  dis- 
posal of  rulers,  hereditary  and  elective,  and  to  put  an  end  to 
the  anarchy  which  he  recognises  as  the  condition  of  interna- 
tional existence  in  Europe,  more  especially  since  the  Treaty 
of  Westphalia  in   1648.     He  charges   that  unhappy  treaty 
with  having  formally  inaugurated  that  system  of  mutual  dis- 
trust which  has  placed  every  State  in  Europe  in  a  position  of 
p«:rpetual  siege,  and  he  supports  his  indictment  against  the 
anti-social  republic  of  States  which  it  created,  by  a  historical 
analysis,  which  he  has  worked  out  with  great  care  and  much 
minute  knowledge.     In  describing  the  condition  of  England 
in   the  reign  of  Stephen,  the  Saxon  chronicler  says  that  it 
seemed  as  if  Christ  and  His  angels  had  forsaken  the  earth  ; 
and  the  present  writer  presents  a  similar  picture  of  the  state  of 
Europe,  as  a  whole,  since  the  Treaty  of  Westphalia.     Starting 
nim  the  postulate,  indisputable  by  theists,  that  all  law,  in  the 
ist  analysis,  is  theocratic,  he  maintains  that  the  public  law  of 
*.urope  gradually  lost  its  theocratic  character  from  the  period 
hen   the   Papacy  became   a    temporal  power;    that   it  was 
Qully  secularised  in  1648,  and  that  from  that  period  it  has 
a»e<l  to  be  divine    altogether,   and   degenerated   into   mere 
Ifitrar}'  human  caprice.     To  restore  it  to  its  moorings  in  the 
k'ine  reason  is  the  task  of  the  future,  and  this  divine  reason 
discoverable  only  through  tlie  teaching   of  Christ      Our 
.hor   is  (ireful  to  distinguish   between  la  religion  and  Us 
*rA;  and  though  probably  a  Eoraan  Catholic,  his  conceptions 
Christianity  are  entirely  free  from  sectarian  or  even  Hebraic 
rr>wness.     It  is  in  the  direction  of  philosophy  that  the  hand 
he  amateur  becomes  visible,  and  that  tlie  system  exhibits 
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an  immaturity  wliich  it  is  to  be  feared  may  prevent  it  from 
enlisting  the  sympathies  of  scientific  jurists.^  He  fails  to  see 
that  if  there  be  but  one  God,  there  can  be  but  one  divine 
reason,  one  Xoyos  to  reveal ;  and  that  to  doubt  the  veracity  of 
subjective  revelation  is  a  deeper  form  of  scepticism  than  that 
with  which  any  conceivable  form  of  theological  heresy  can 
possibly  be  chargeable. 

His  definition  of  the  Church,  it  is  true,  leaves  nothing  to 
be  desired  in  the  direction  of  liberality. 

"  J'entends  par  ce  mot,^  ifiglise  nationale,  la  totality  des 
corps  enseignants  de  la  nation,  sans  distinction  de  corps,  de 
sciences,  ni  d'arts,  depuis  les  universit^s  lai'ques,  les  academies, 
les  instituts  et  les  ^coles  sp^ciales,  jusqu'aux  institutions  de 
tons  les  cultes  reconnus  par  la  loi  civile,  la  Franc-Ma^nnerie 
y  comprise,  si  elle  se  donne,  soit  pour  un  culte,  soit  pour  une 
^cole  humauitaire ;  depuis  les  sciences  naturelles  de  la  g^logie 
k  Tastronomie,  et  les  sciences  humaines  de  Tanthropologie,  &  la 
th«5ologie  compar^e,  jusqu'aux  sciences  divines  de  Tontologie  k 
la  cosmogonie. 

"  Cette  totality  des  corps  enseignants  de  chaque  nation  est  ce 
que  j'appelle  Tifiglise  nationale,  et  T^veque  national  qui.  la  con- 
sacrera  dans  sa  patrie  en  sera  le  Primat  catholique  orthodoxe." 

Here  is  Coleridge's  clerisy  in  the  fullest  sense;  but  as 
"  la  m^taphysique "  is  forbidden  to  them,  the  clerisy  is  to 
approach  the  absolute  only  through  the  avenue  which  is 
opened  to  them  by  the  clergy,  with  the  inevitable  result  of 
leaving  conscience  at  the  mercy  of  human  interpreters  of 
external  revelation. 

»  P.  226.  «  P.  896. 
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The  proposal  for  the  establishment  of  three  great  inter- 
national  councils  —  a  Council  of    Communes,  a   Council  of 
States,  and  a  Council  of   Churches — with  which  the  work 
concludes,  is  not  sufficiently  worked  out  to  warrant  the  ex- 
pression of  a  definite  opinion  regarding  it     The  first  council 
being   charged  with   the  economical  interests  of   States,  the 
second   council   is    intended  to  supply  the   three   factors   of 
leirislation,    jurisdiction,    and    execution,   on    which    I    have 
insisted ;    whilst  the   object  of    the  third    is    to   bring  them 
into  action  under  the  guidance  of  those  spiritual  influences  in 
which  the  divine  and  the  human  elements  of  our  nature  are 
united.     But  the  organism  thus  to  be  called  into  existence 
is  so  entirely  new  that  it  could  receive  little  support  from 
the  existing  constitution  of  political  society,  and  could  with 
difficulty  be  brought  to  harmonise  with   it     To  me   it  has 
always  appeared  that  our  problem  is  to  project  into  inter- 
national life  the  institutions  of  which  we  have  had  experience 
in  national  life;  but  the  conditions  offered  for  their  realisa- 
tion in  the  two  cases  are  no  doubt  widely  different,  and  as  the 
k:heme  of  the  royal  author  does  not  appear,  like  so  many  of 
hose  I  have  noticed,  to  conflict  with  natural  laws,  or  to  be 
but  out  by  the  assumption  of  impossibilities,  I  cannot  venture 
»  say  that  the  law  of  nations  might  not  be  vindicated  by  its 
eans  more  effectually  than  by  schemes  which  cling  closer  to 
itional  exi>erience.     But  be  this  as  it  may,  there  is  a  kingly 
id  saintly  tone  pervading  the  whole  work  which  contrasts 
bly  with  the  narrow  utilitarianism  and  the  vulgar  material- 
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CHAPTER    VIII. 

OF  THE   CAUSES   OF    FAILURE   OF   PREVIOUS    ATTEMPTS    TO    SOLVE 
THE  ULTIMATE  PROBLEM  OF  INTERNATIONAL  LAW  DIRECTLY. 

1st,  Of  the  absolute  caxises  of  failure. 

The  absolute  causes  of  failure  of  the  schemes  which  I  have 
enumerated  have  already  been  pretty  fully  indicated. 

In  aiming  at  finality  of  relations  and  equality  of  States, 
they  violated  laws  of  nature  which  are  unchangeable.  So  far 
their  object  was  mistaken,  their  realisation  was  impossible, 
and  they  belong  to  tlie  category  of  proposals  which  I  pro- 
mised to  eliminate  on  absolute  grounds. 

2rf,  Of  tlie  relative  causes  of  failure, 

(a)  Want  of  connection  between  nationaZ  and  international 
legislation. 

In  so  far  as  the  objects  contemplated  by  these  schemes 
were  limited  to  the  continuous  adaptation  of  law  to  fact, 
there  was  nothing  extravagant,  or  even  exceptional,  in  their 
end,  however  inadequate  their  means  may  have  been. 

Nor  were  the  means  which  they  proposed  to  bring  into 
action  necessarily  inadequate.  It  is  quite  conceivable  that 
a  congress  of  plenipotentiaries,  whether  continuous  or  meeting 
at  short  intervals,  miglit  have  succeeded  in  drawing  up  an 
international  code,  and  in  adapting  it  to  changing  circum- 
stances ;  that  an  international  tribunal  might  have  applied  it, 
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and  that  an  international  executive  might  have  enforced  it. 
Kant's  expectation,  that  hj  such  means;  or  any  other,  per- 
jtetual  peace  should  be  secured,  was  extravagant ;  but  other- 
wise his  proposals  seem  to  have  embraced  the  elements  of 
their  own  possible  realisation.  But  Kant,  like  all  the  other 
writers  who  have  dealt  seriously  with  this  subject,  lived  under 
wliat  may  l)e  called  the  old  dispensation  of  diplomacy. 

In  his  time,  the  identification  of  the  will  of  the  representa- 
tive of  the  nation,  with  the  will  of  the  nation  represented, 
was  far  less  immediate    than  it  has  since   become.     If  an 
ambassador  was  duly  authenticated  as  the  representative  of 
the  former,  that  he  truly  represented  the  latter  also  was  an 
inference,  the  accuracy  of  which,  in  iwint  of  fact,  was  not 
doubted.     The   notion  of  a  national  will  so  asserting  itself 
as  that  it  should  conflict  with,  and  ultimately  override  that 
of  the  official  representative  of  national  sovereignty  for  the 
time  being,  was  scarcely  entertained.     Out  of  England,  in- 
deed, it  could  scarcely  have  occurred;  and  if  it  had,  there 
was    no  free  press   through    which   it  could  have  obtained 
expression.     Its  occurrence,   if  it  stopped  short  of  positive 
reliellion,  could  scarcely  have  become  known.     In  such  cir- 
cumstances, it  is  not  surprising  that  a  congress  of  ambassadors, 
[>r  of  so-called   plenipotentiaries,  should  have  been  regarded 
13  a  congress  of  nations,  and  that  neither  Kant  nor  any  one 
1796  should  have  dreamed  of  adopting  any  other  means  of 
•ledging  the  national  will     The  nation,  indeed,  rarely  heard 
f  the  transaction  at  all  till  its  faith  was  plighted,  and  till 
ly  expression  of  separate  will  would  have  been  a  breach  of 
itional  faith  externally,  and  internally  would  have  entailetl 

VOI^   II.  Q 
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a  levolutioiL  But  the  course  of  events  has  entirely  changed 
the  relations  of  the  governing  and  the  governed  classes  in  this 
respect.  Even  in  non-constitutional  countries — Bussia,  I  be- 
lieve, being  no  exception — the  monarch  no  longer  carries  the 
national  will  in  his  pocket.  In  our  own  country,  at  all 
events,  ever}*  act  of  the  executive  is  watched  by  a  ubiquitous 
press ;  and  even  its  intentions  are  pried  into  and  scanned  by 
a  public  opinion,  the  judgment  of  which  is  swift,  and  its 
action  irresistible.  Of  this  we  had  a  striking  manifestation 
in  the  change  of  policy  with  reference  to  the  Turkish  em- 
pire, which  the  English  nation,  even  during  the  Parliamentary 
vacation,  forced  on  a  reluctant  Government  and  a  recalcitrant 
Premier,  after  the  Bulgarian  atrocities  in  the  sunmier  of  1876. 
When  the  general  election  occurred  in  1880,  both  the 
Premier  and  his  Government,  whose  hands  had  been  tied  by 
public  opinion  during  the  intervening  Jour  years,  were  per- 
emptorily dismissed. 

In  order  to  be  trustworthy,  then,  international  legislation 
in  our  day  must  be  far  more  immediately  the  result  of  the 
will  of  the  respective  nations  than  was  contemplated  by  the 
authors  of  the  schemes  which  we  have  criticised;  and  in  that 
view,  I  shall  make  provision,  in  that  wliich  I  shall  venture 
to  propose,  for  the  international  legislative  body  being  chosen 
by  the  legislative  in  place  of  the  administrative  departments 
of  the  national  governments  which  they  profess  to  represent* 
In  the  hope  of  developing  international  interest  and  sym- 
pathy, I  shall  further  propose  that  the  members  of  the  inter- 

^  In  this  proposal,  as  well  as  in  repudiating  the  status  quo  and  equality  of 
States,  I  am  glad  to  find  that  I  have  Dr  Bluntachli's  concurrence,  Der  Plan 
Lorimer's^  KUine  Schri/Un^  Tol.  ii.  p.  292. 
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national  government,  in  all  its  departments,  should  be  greatly 
more  numerous  than  was  contemplated  by  any  of  my  pre- 
decessors, or  formerly  by  myself.^ 

In  speaking  of  the  existing  arrangement  by  which  the  con- 
tluct  of  international  affairs  is  still  intrusted  entirely  to  the 
representatives  of  the  executive,  I   said  in  my  introductory 
lecture  in   1876:  "No  popular  outcry,  it  is  true,  has  hith- 
erto arisen  against  it  beyond  that  undertone  of  dissatisfaction, 
always  to  be  heard,  with  the  mysterious  and  irresponsible  man- 
ner  in   which   foreign    politics    are  conducted."     Since    that 
|ieriod  the  tide  of  feeling  has  continued  to  run  strongly  in 
the  direction  which  I  then  indicated ;  and  the  very  diCBcult 
questions   involved  in  the  relations  between  the   Legislature 
and    the    representatives    of    the    executive    abroad,    were 
brought  out  in  the  discussion  of  Mr  Richard's   motion  "  On 
the  action  of  our  representatives  abroad,"  on  29th  April  1881. 
On  that  occasion,  however,  our  relations,  as  the  great  colonis- 
ing empire,  with  semi  -  barbarians,  or  with   small  bodies  of 
f4»reign  immigrants  like  the  Boers,  were  the  prominent  sub- 
ects  of  consideration,  and  much  of  Mr  Gladstone's  reply  to 
ilr  Richard  had  no  application  to  the  relations  of  recognised 
laUiS  inter  se.     But    he   made   two   remarks   of    very  great 
uportance  which  bear  directly  on  our  present  subject:   1st, 
Iiat  the  publicity  wluch  attends  the  proceedings  of  Parlia- 
ent,  in  consequence  of  the  increased  action  of  the  press,  and 
e  new  action  of  the  telegraph,  limits  its  utility  as  a  council 

III  this  Dr  BIuutHchli,  who  is  mfraid  of  weakening  the  monanhicul  element, 
if^rrtM  with  in«.  My  object  was  to  create  an  aiiseniMy  in  which  reason  might 
bettrr  able  to  cope  with  arbitrary  will,  but  Dr  Hluntschli  is  entirely  mis- 
"o  in  iningining  that  I  wished  to  create  an  '*  Euro|>iiische  Gesammtrepublik." 
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fco  which  the  executive  can  resort  for  advice  in  the  conduct 
of  negotiations  which  cannot  be  published  to  the  whole  world 
at  every  stage ;  and  2d,  That  the  representatives  of  the  people, 
and  the  people  themselves,  are  often  more  impulsive  than  the 
executive,  and  that  so  far  from  the  danger  of  rash  and  pre- 
cipitate action  being  diminished,  it  would  be  increased  by  the 
executive  being  placed  under  the  direct  control  of  Parliament 
"  Wliat  you  really  want,"  he  said,  "  is  not  merely  the  improve- 
ment  of  the  machinery  by  which  the  central  authority  con- 
trols its  extraneous  agents,  it  is  the  improvement  of  the 
central  authority  itself  —  the  formation  of  just  habits  of 
thought;  it  is,  that  we  should  be  more  modest  and  less 
arrogant ;  it  is,  that  we  should  uniformly  regard  every  other 
State,  and  every  other  people,  as  standing  on  the  same  level 
of  right  as  ourselves/*  Alongside  of  these  very  weighty 
remarks,  however,  I  think  we  must  bear  in  mind  that  the 
chief  obstacle  to  the  formation  of  "just  habits  of  thought" 
on  international  questions,  is  the  secrecy  which  covers  them, 
till,  by  assuming  the  character  of  fait&  accamplis,  they  have 
lost  all  practical  interest  for  the  public;  and  that  it  is  to 
ignorance  of  foreign  affairs  thus  engendered  that  we  must 
ascribe  those  alternations  of  indifference  and  passion  which 
impel  the  most  cultivated  nations,  like  "  dumb,  driven  cattle," 
to  rush  blindly  into  disastrous  wars,  and  to  maintain  those 
still  more  disastrous  warlike  preparations  which  sap  the 
resources  and  threaten  the  very  existence  of  civilisation. 
If,  in  place  of  sending  one  plenipotentiary  to  determine  the 
policy  which  it  should  adopt  in  accordance  with  the  views 
of  the  executive  department  at  home,  each  of  the  six  great 
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Powers  were  to  send,  say  twenty,  and  the  smaller  Powers  a 
corresponding  number  of  representatives  of  the  national  will, 
to  discuss  international  politics  annually,  and  bound  itself  by 
treaty  to  shape  its  policy  in  accordance  with  the  results  of 
their  deliberations,  as  ascertained  by  a  general  vote,  I  believe 
that  a  means  of  international  education,  and  an  element  of 
international  conciliation,  would  be  thereby  called  into  ac- 
tivity, the  importance  of  which  it  is  scarcely  possible  to 
exajr^rate. 

{h)    iratU  of  limitation  of  natianal  forces, 

Tliere  is  another  condition  of  the  success  and  stability  of  an 

international  government,  which  I  fear  is  of  far  more  difficult, 

thou«{h   not,  certainly,  of  imi)ossible  realisation — I   mean,  a 

general  treaty  of  proportional  disarmament,  to  the   extent  of 

reducing  the  national  forces  of  individual  States  to  the  limit 

rwjnisite   for   national   purj)0ses.     Without   this  it  is  obvious 

that  any  one  of  the  greater  States  that  was  outvoted  in  the 

International  legislature,  might  at  any  time  break  up  the  whole 

>rjanisati(»n.     Such  an  occurrence  might,  of  course,  be  obviated 

•v  the  creation  of  a  central  force  so  extensive  as  to  exceed 

liat  which  any  single  force,  or  combination  of  forces,  could 

c/ssibly  bring  against  it.     The  existence  of  such  a  force,  how- 

«T,  even  were  its  formation  possible,  from  the  danger  which 

would  occasion  to  the  internal  liberty  and  consequent  de- 

i'>pnient  of  individual  States,  would  jirobably  i)rove  a  greater 

il  than  even  the  existing  national  armies ;  and  the  notion  of 

nt'cej^sity  has,  I  am  aware,  ai)i>eared  to  many  minds  to  offer 

iiisupenible    obstacle    to  all  conceivable  schemes   for   the 

nition  of  a  self-vnidicating  international  government.     We 
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are  thus  driven  to  contemplate  the  possibility  of  proportional 
disarmament  by  means  of  voluntary  arrangements  between 
existing  States. 


CHAPTER    IX. 


OF    PROPORTIONAL    DISARMAMENT. 


A  general  treaty  for  such  proportionate  and  simultaneous 
reductions  of  armies  and  fleets  as  would  leave  the  relative  im- 
portance of  existing  States  and  the  so-called  balance  of  power 
unchanged,  has  all  along  been  a  favourite  scheme  of  the  Peace 
Society.  It  is  a  portion  of  their  programme,  in  which  the 
peace  party  do  not  stand  alone,  and  which,  if  separated  from 
the  rest  of  it,  would  probably  meet  with  far  wider  acceptance 
than  has  been  extended  to  that  programme  as  a  whole.  Mr 
Eichard,  in  the  very  able  paper  on  the  subject  which  he  read  to 
the  Association  for  the  Reform  and  Codification  of  the  Law  of 
Nations,  in  1879,  quoted  a  passage  from  a  speech  by  Sir  Robert 
Peel,  in  which  he  pointed  out,  as  clearly  as  has  ever  been  done  by 
Mr  Richard  himself,  the  futility,  even  for  purposes  of  national 
defence,  of  the  multiplication  of  national  forces  which  has  been 
proceeding  at  so  prodigious  a  rate  since  his  day.  "  Is  not  tlie 
time  come,"  said  Sir  Robert,  "  when  the  powerful  countries  of 
Europe  should  reduce  those  military  armaments  which  they 
have  so  sedulously  raised  ?  What  is  the  advantage  of  one 
Power  greatly  increasing  its  army  and  navy  ?     Does  it  not  see 
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that  if  it  possesses  such  increase  for  self-protection  and  defence, 
the  other  Powers  will  follow  its  example  ?     The  consequence 
uf  this  state  of  things  must  be  that  no  increase  of  relative 
strength  will  accrue  to  any  one  Power,  but  there  must  be  a 
universal  consumption  of  the  resources  of  every  country  in 
military  preparation.     The  true  interest  of  Europe  is  to  come 
to  some  common  accord,  so  as  to  enable  every  country  to 
reduce  Uiose  military  armaments  which  belong  to  a  state  of 
war,  rather  than  of  peace.     I  do  wish  that  the  councils  of 
every  country,  or  if  the  councils  will  not,  that  the  public  mind 
and  voice  would  willingly  propagate  such  a  doctrine."^     Mr 
Richard  further  reminds  us  that,  on  the  occasion  of  Mr  Cob- 
den's   motion  in  the  House  of  Commons  on  the  subject  in 
1851,  Lord  Palmerston  expressed  himself  to  tlie  same  effect; 
and  tliat  in  1859,  Lord  Beacousfield  exclaimed, — "  Go  to  the 
Emperor  of  France,  and  say  to  him,  '  Prove  by  the  diminution 
of  your  armaments  that  you  are  sincerely  anxious  for  the  peace 
uf  Europe,  and  the  world,  and  we  will  join  you  in  the  spirit 
of   reciprocal  confidence.      Let  us  terminate  this  disastrous 
system  of   wild   expenditure,  by  mutually  agreeing,  with  no 
hypocrisy,  but  in  a  manner  and  under  circumstances  which 
irill  admit  of  no  doubt,  by  the  reduction  of  armaments,  that 
«ace  is  really  our  policy.' "  *     Mr  Richard  and  his  friends 
f  the  Peace  Society  went  to  the  Emperor  of  the  French,  but 
either  Lord  Beacousfield  nor  the  English  Government  went 
<*ng  with  them  ;  and  when,  in  1863,  the  Emperor  did  actu- 
ly  propose  a  Congress  of  all  the  European  States,  with  the 
ew,  amongst  other  things,  of  bringing  about  a  reduction  of 

'   ItUcrnntwHal  Rfduclion  of  Antiatnefits,  p.  8.  '  fb.,  p.  9. 
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annameuts,  "It  is  known  that  this  proposal  for  a  Con 
gress  failed,  principally  through  the  opposition  of  England; 
though  in  the  opinion  of  the  late  Lord  Derby,  '  If  there  was 
a  country  in  all  Europe  that  had  less  interest  in  sending 
a  blank  refusal  to  have  anything  to  do  with  the  Congress,  it 
was  England.' "  ^ 

Such  expressions  of  opinion  as  these,  taken  along  vrith  the 
widespread  sympathy  which  Mr  Sichard's  labours  have  evoked 
in  France,  and  Belgium,  and  Italy,  and  even  in  Germany,  seem 
to  warrant  the  hope  that  the  realisation  of  some  scheme  of 
mutual  disarmament,  more  or  less  extensive,  may  lie  in  the  not 
distant  future.  If  the  game  of  "  b^gar-my-neighbour,"  which 
is  at  pr^^nt  being  played  between  France  and  Germany,  is 
much  longer  persevered  in,  and  the  stream  of  emigration  which 
it  produces  continues  to  flow  so  unequally,  it  is  not  improbable 
that  Germany  may  find  in  such  disarmament  her  last  remain- 
ing weajx^n  of  defence.  Sooner  or  later,  a  treaty  of  disanna- 
meut  i$  certain  to  be  negotiated,  and  whatsoever  nation  gets 
the  start  of  the  others  in  making  the  proposal  to  reduce,  as 
l^ntham  said,  **will  crown  itself  with  everlasting  honour."* 
The  Tval  and  {^ennanent  obstacle  to  international  organisa- 
tion seems  to  lie  in  the  danger  of  rearmament  The  moment 
that  a  ctr.'^Nj^  Mli,  whether  real  or  imaginary,  presented  itself 
to  an  individual  State,  no  treaty,  however  solemnly  negoti- 
ate^l,  would  restrain  it  from  arming  in  its  own  behalf;  and 
wo  know  from  the  experience  of  the  American  Civil  War, 
with  what  facility  vast  armies  may  be  extemporised  by  peace- 
ful ct>nuuunitios.      Unless    a  substitute  for   separate  action 

>  ImUnMtkmni  Redwikm  t/ArwutmemtSf  p.  10.  *  Ante,  p.  226. 
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can  be  found,  separate  action  must  continue ;  and  it  is  for 
this  reason  that  the  questions  of  international  disarmament 
and  of  international  organisation  appear  to  me  to  act  and  re- 
act on  each  other  at  every  point  and  in  every  direction.  They 
may  be  realised  in  conjunction  but  not  separately.  When 
ftucli  a  scheme  of  international  organisation  has  been  de- 
vised as  would  afford  to  individual  States  a  trustworthy 
guarantee  that  the  honest  objects  for  which  standing  armies 
are  maintained  beyond  what  is  necessary  for  municipal 
purposes  would  be  attained  without  them, — then,  and  not  till 
then,  honest  States  may  be  expected  to  contemplate  their 
reiluction. 

AVhat,  then,  are  the  honest  objects  for  which  civilised 
nations  throw  away  their  blood  and  treasure  with  so  lavish  a 
hand,  and  to  what  extent  is  their  attainment  possible  by  less 
c«».^tly  means  ?  These  objects,  as  it  seems  to  me,  may  be 
roducal  to  three, — national  security;  the  civilisation  of  barbar- 
ous races  under  the  guardianship  of  advanced  nations ;  and 
the  recognition  by  other  nations  of  national  progress  already 
effected,  even  when  such  recognition  implies  a  change  in  the 
relation  I  Kit  ween  the  more  progressive  nation  and  other  na- 
tions, and  a  consequent  shifting  of  the  so-called  balance  of 
[jower.     Lt.»t  us  consider  these  objects  seriatim, 

Ijrf,  Natiotuil  security. — Inasmuch  as  a  proportional  dimi- 
lution  of  the  forces  of  individual  States  would  leave  their 
fhttirf  forces  unchanged,  any  international  organisation  which 
laile  them  mutually  responsible  fur  each  other's  security 
^inst  external  violence  would,  in  so  far  as  it  was  operative, 
»  nn  addition  to  the  national  guarantees  which  they  receive 
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from  their  own  forces.  Should  the  international  organisation 
break  down,  each  State  would  be  exactly  in  the  relcUive  posi- 
tion in  which  it  was  before ;  and,  whilst  it  stood,  the  State 
would  have  two  guarantees  for  its  security  in  place  of  one 
The  risk  of  overthrow  from  a  coalition  of  its  enemies,  from 
which  even  the  greatest  State  is  not  free  under  existing 
circumstances,  would,  at  any  rate,  be  diminished.  The  ex- 
ceptional strength  of  our  navy,  for  example,  would  remain 
undiminished  were  all  the  navies  of  Europe  reduced  propor- 
tionally, whilst  the  protection  which  we  derive  from  it  would 
be  increased  in  proportion  to  the  diminution  in  the  risk  of 
maritime  warfare  which  was  efifected  by  the  existence  of  the 
international  government  With  a  navy  a  tenth  part  of  the 
size  of  that  which  we  at  present  maintain,  relatively  we 
should  be  as  much  in  a  condition  as  ever  to  fight,  whilst 
the  chances  of  our  being  called  upon  to  fight  would  be  less 
than  they  now  are.  Small  States,  again,  would  not  be  in  the 
continual  danger  of  absorption  which  they  are  at  present.  In 
their  case  self-defence  is  always  impossible ;  and  to  them  the 
new  guarantee  could  scarcely  fail  to  be  an  important  addition 
to  the  love  and  favour — I  fear  we  must  rather  say  to  the 
mutual  jealousies  —  of  the  greater  States  on  which  their 
present  existence  depends.  In  conjunction  with  a  scheme 
of  international  organisation,  then,  no  valid  objection  to  the 
experiment  of  such  a  diminution  of  national  forces  as  to 
render  international  organisation  possible  could,  as  it  seems, 
be  reasonably  urged  in  behalf  of  national  security. 

2d,  The  government  and  civilisation  of  barbarous  or  semi- 
barbarous  communities, — This   being   in    reality  a  municipal 
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object,  the  force  requisite  for  its  attainment  need  excite  no 
jealousy  in  other  nations,  and  would  therefore  be  left  un- 
diminished. A  difficulty  would  no  doubt  arise  as  to  the  force 
Kquisite  for  this  purpose.  The  Eussian  army  in  Asia,  or  the 
English  army  in  India,  might  be  so  increased  as  to  endanger 
the  peace  of  Europe.  The  only  check  on  this  would  consist 
in  the  obligation  on  the  part  of  the  nation  to  account  to  the 
international  legislature  for  any  addition  which  it  might  find 
it  necessary  to  make  to  its  forces,  and  in  the  competence  of  the 
international  government,  by  attacking  its  European  posses- 
sions, to  counteract  its  efforts  to  develop  an  aggressive  army 
under  false  pretences.  Russia  in  Europe  would  thus  be  a 
hostage  for  the  conduct  of  Russia  in  Central  Asia,  and  Great 
Britain  in  EurojHi  would  be  a  hostage  for  Great  Britain  in 
India. 

15'/,   Th€    inUrnational  recognition    of  national  progress, — 

Tlie  thinl  object  for  the  attainment  of  which  national  forces 

in  excess  of  those  requisite  for  municipal   purposes  may  be 

honestly  maintained — viz.,  the  assertion  de  jure  of  a  higher 

relative  position    already  attained  de  facto,  is  that  of  which 

the  attainment  by  the  action  of  an  international  government 

seems  most  difficult     How  is  the  fact  of  an  increase  of  power 

on  the   i>art  of  an   individual   State  to  be  proved,  unless  it 

assert^s  itself  ?     And  how  is  it  to  assert  itself  except  by  arms  ? 

The  (question,  at  first  sight,  seems  insoluble;  and  yet,  if  not 

identi<'al  with,  it  is  strictly  analogous  to,  that  which  is  daily 

-lived  within  the  borders  of  the  State.     One  man  outstrips 

mother  who  was  liis  equal,  or  hLs  suiwrior,  when  they  started 

ij   the   race  of   life,  tikes  iK)ssession   cf   the  land   which  he 
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inherited,  and  the  house  in  which  he  was  born ;  and  so  far 
from  having  been  his  enemy  at  any  period  of  his  career,  has 
probably  been  his  good  Samaritan  on  more  occasions  than  any 
other  individual  whatever.  So  far  from  resisting  the  change 
of  circumstances,  there  probably  was  not  a  single  step  fn  the 
process  which  did  not  take  place  at  the  suggestion  of  the 
unsuccessful  man,  and  for  which  he  did  not  feel  himself  to 
liave  been  the  debtor  of  the  man  who  supplanted  him.  Now, 
how  was  this  accomplished  ?  Let  us  analyse  the  process,  and 
try  if  we  can  discover  why  the  wheels  of  change  which  revolve 
so  beneficially  within  the  State  should  seem  to  be  attached  to 
a  Juggernaut's  car  the  moment  they  pass  its  limits.  The  first 
observation  which  we  make,  and  it  is  a  hopeful  one,  is  that 
within  the  State  it  was  not  always  so.  In  the  earlier  stages 
of  civilisation  every  change,  whether  of  property  or  position, 
was  brought  about  by  the  direct  action  of  physical  or  material 
force.  The  strong  subdued  the  weak  by  violence,  just  as  one 
State  subdues  another  in  our  own  day.  Did  the  strong,  then, 
cease  to  subdue  the  weak  as  civilisation  advanced  ?  Far  from 
it.  He  did  it  more  surely  and  effectually  than  before,  the 
only  difference  being  that  he  did  it  peaceably,  with  the  con- 
sent, the  approval,  and  in  many  cases,  as  I  have  said,  with  the 
gratitude  of  the  weak  himself. 

The  element,  then,  which  civilisation  contributed  has  been 
the  means,  not  of  arresting  change,  but  of  facilitating  change 
— of  giving  freer  scope  than  before  to  the  upward  and  down- 
ward action  of  social  forces — of  recognising  new  relations  de 
jure  the  moment  they  manifested  themselves  de  fojcio.  By 
what  means,  then,  did  civilisation  succeed  in  oiling  the  wheels 
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of  change  ?  The  first  answer  to  this  question  is  that  civilisa- 
tion furnished  a  measure  of  value,  by  an  appeal  to  which  the 
relative  power  of  o])posing  forces  could  be  ascertained,  without 
bringing  them  into  collision.  Physical  resources  were  measured 
by  money ;  intellectual  and  moral  resources  were  measured  by 
suUler  and  more  varied,  but  still  by  recognised  and  acknow- 
ledged tests ;  and  all  that  municipal  law  did  was  to  see  that 
tlie  results  of  these  tests  were  duly  recognised  by  preserving 
fair  and  open  markets.  The  function  of  municipal  law,  as  has 
c-ome  more  and  more  to  be  seen,  is  to  leave  the  dt  facto  element 
of  value,  to  be  determined  by  the  free  action  of  the  de  facto 
element  of  {wwer,  and  simply  to  register  and  \'indicate  the 
rei«ult  It  ascertains  who  is  the  highest  bidder,  whether  in 
HKiUey  or  in  brains,  and  asseits  his  position  for  him. 

Tliis  done,  he  has  no  interest  to  retain  in  his  hands  the 
means  of  self-assertion ;  and  his  standing  army  of  retainers, 
\%hich  he  maintained  in  a  ruder  society,  is  disbanded. 

Now,  if  we  can  see  our  way  to  the  individual  State  receiving 

tht'  same  assurance  that  the  new  position  which  it  has  won  de 

facto  shull  l>e  vindic&ted  for  it  dt  jure,  by  international  organ- 

i>ation,  which  the  individual  citizen  has  that  his  new  position 

will  be  vindicated  for  him  by  national  organisation,  then  iii- 

it-ruational  organisation   and  even   a   treaty   for  proportional 

disarmament  will  become  hojHiful.     The  task  is  not  easy,  but 

national  organisation  was  not  develoiHjd  in  a  day ;  and  tlnjre 

are  grounds  on  which  we  can  see  that  international  organisa- 

ion  may  {)OS8ibly  have  to  draw  on  a  future  almost  as  unlimited 

us  the  past 

Tlje  wea|>on  with  which  men  fight  within  the  State,  as  we 
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have  seen,  is  money.  Silver  and  gold,  as  representatives  of 
power  in  every  organised  community,  have  taken  the  place  of 
powder  and  shot, — the  latter  being  kept  in  reserve  only  to 
secure  the  action  of  the  former,  just  as  bullion  is  kept  in  a 
bank,  as  a  guarantee  for  the  value  of  the  paper  money  which 
it  issues. 

Tlie  two  armies  by  which  these  weapons  are  wielded 
assume  the  peaceful  and  prosaic  character  of  lenders  and 
borrowers,  buyers  and  sellers.  The  lenders  and  buyers  are 
the  victors,  the  borrowers  and  sellers  are  the  vanquished; 
and  bankruptcy,  with  its  consequent  cessio  bonorum,  is  fin»^^ 
defeat,  annihilation,  and  the  surrender  of  recognition,  as  an 
individual  unit  of  value.  When  we  speak  of  the  bankrupt 
as  no  longer  the  slave  of  his  creditor,  we  do  little  more  than 
testify  our  aversion  "  to  call  a  spade  a  spade."  As  concerns  his 
goods,  at  all  events,  the  analogy  between  his  position  and  that 
of  a  conquered  province  can  escape  no  one.  Now  all  this 
takes  place  without  any  resort  to  force  on  the  victor's  part. 
If  force  is  called  for,  it  is  the  State  that  wields  it,  not  the 
citizen.  The  fact  that  the  State  possesses  it,  supersedes  the 
necessity  for  its  use ;  for  the  inevitable  character  of  the  laws 
of  trade  is  too  obvious  to  permit  an  individual  citizen  to  hope 
for  the  sympathy  of  his  fellow-citizens  in  any  attempt  he  might 
make  to  set  them  at  defiance.^ 


'  Commercial  preponderance  is  measured  by  money  more  accurately  than  asy 
other  form  of  preponderance,  and  it  is  the  only  form  of  preponderance  which 
asserts  itself  peaceably,  even  when  it  draws  political  preponderance  after  it  The 
preponderance  of  English  shipping  and  trade  on  the  Congo,  for  example,  is  prob- 
ably inevitable ;  and  if  so,  there  is  every  reason  to  hope  that,  when  it  comes, 
it  and  its  consequences  will  be  accepted  by  the  other  Powers  as  the  results  of  a 
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And  what  is  true  of  the  action  of  money  is  equally  true  of 
the  action  of  brain  and  muscle,  when  ascertained  and  recognised 
as  measures  of  value.  The  claims  of  a  strong  head  or  a  strong 
arm  find  means  of  vindication  without  violence  in  every  organ- 
ised community.  The  battle  of  life  is  fought  as  peacefully  at 
the  examination-table,  in  the  press,  at  the  bar,  in  the  senate, 
as  in  the  counting-house. 

Ft>rce  has  its  way  without  a  blow ;  and  arguments  do  not 
rt^quire  to  be  loaded  with  threats. 

Do  the  analogies,  then,  which  we  have  detected  between 
comi)etition  and  rivalry  witliin  the  State  and  international 
aggression,  indicate  any  analogous  arrangement  by  which  the 
Iieaceful  action  wliich  takes  place  in  the  one  sphere  may  be 
rtalised  in  the  other  ? 

States,  like  their  citizens,  borrow  money  beyond  the  amount 

on  which  they  are  able  to  pay  the  interest  which  they  have 

promised,  and   sink   dee{)er  and   deeper  into  debt,  till   their 

liabilities  exceed  the  securities  which  they  have  to  offer,  and 

they  become  bankrupt     Is  it  inconceivable  that,  in  place  of 

living  left  like  carrion,  to  be  contended  for  by  birds  of  prey, 

in  international  trustee  should  1)e  appointed  for  the  realisa- 

ion  and  distribution  of  their  remaining;  assets  ?     The  vastlv 

ri'ater  magnitude  of  international  transactions  does  not  seem 

•  exclude  the  action  of  factors  analogous  to  those  by  which 

itional  transactions  are  efifected,  provided  tlie  factors  can  be 

rresjiondingly  magnified,  so  that  the  motive  power  shall  con- 

r  of  nature.  But  if  England  were  to  claim  political  preponderuuco  directly, 
n  aa  a  baxia  for  her  futare  commercial  development,  the  validity  of  that  claim 
M  be  tested  and  meaaared  only  by  force,  and  all  the  nations  of  Eiiroi)e  would 
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tinue  to  hold  the  same  relation  to  the  weight  Measures  of 
value  mav  be  more  difiBcult  to  discover  in  the  former  case  than 
in  the  latter ;  but  where  the  same  measure  applies,  as  in  the 
case  of  fraudulent  bankruptov,  an  international  trustee  may 
apply  them,  just  as  they  are  applied  by  a  municipal  trustee, 
provided  the  power  at  his  command  be  equally  irresistible. 
Every  one  lias  been  saying  of  late  that  a  couple  of  experi- 
enced Indian  residents,  if  adequately  supported,  could  very 
soon  regulate  the  finances  of  Turkey  and  of  Egypt,  so  as  not 
only  to  pay  their  creditors,  but  to  render  them  solvent  for  the 
future.  That  tiie  cause  of  honesty  and  wellbeing  would  be 
vastly  promoted  by  such  an  arrangement  is  unquestionable; 
but  by  what  power  are  the  residents  to  be  protected  against  the 
international  jealousies  by  which  their  efforts  are  at  present 
defeated  ? 

That  no  individual  State  is  entitled  to  assume  the  responsi- 
bility is  obvious ;  and  we  are  again  driven  to  invoke  the  aid  of 
an  international  government  as  the  only  conceivable  solution. 
Even  when  the  transference  of  territorial  sovereignty  has 
become  inevitable,  a  peaceful  arrangement  of  the  transaction 
might  probably  be  effected  by  an  international  government, 
sufficiently  powerful  to  enforce  a  sale,  to  determine  the  price 
or  equivalent,  and  to  grant  an  international  title.  Such  a 
proceeding  would  be  closely  analogous  to  a  forced  sale  of 
private  proi)erty,  under  an  Act  of  Parliament,  for  a  public  pur- 
pose. Even  private  wealth  and  enterprise  might  thus  be  taken 
advantage  of  for  the  peaceful  solution  of  international  problems. 
The  sale  of  Palestine  to  Sir  Moses  Montefiore  might  have  been 
effected  in  this  manner;  and  the  energies  of  the  Duke  of 
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Sutherland  might  be  brought  to  bear  on  Crete  or  Cyprus.  I 
mention  these  possible  arrangements  merely  as  illustrations  of 
the  manner  in  which,  by  tracing  out  the  analogies  between  in- 
ternational and  municipal  transactions,  the  means  which  have 
been  found  efficacious  in  the  more  advanced,  may  be  called 
into  play,  more  or  less  directly,  in  the  less  advanced  system 
of  positive  law.  The  illustrations  may  seem  fanciful,  but  it 
cannot,  I  think,  be  doubted  that  in  some  of  the  directions 
which  they  indicate,  the  de  facto  principle,  which  lies  at  the 
root  of  international  law,  as  of  all  other  branches  of  jurispru- 
dence, might  find  expression  by  means  of  an  international  ex- 
ecutive, without  calling  for  the  action  of  national  forces. 

How  the  changes  which  must  take  place  in  the  relative 
petition  of  the  greater  States  de  facto  are  to  receive  recogni- 
tion de  jure,  without  asserting  themselves  by  national  arma- 
rnents,  and  ultimately  by  war,  is  a  problem  which  certainly 
admits  only  of  partial  and  gradual  solution.  That  any  inter- 
national organism  which  we  can  at  present  imagine  should 
]n.'  strong  enough  or  wise  enough  to  determine  the  relations 
lietween  such  States  as  Germany  and  France,  or  Eussia  and 
England,  is  scarcely  conceivable.  Still,  I  cannot  but  think 
iliat  the  stronger  State  would,  as  a  rule,  be  willing,  in  the  first 
instanet*,  to  exhibit  its  strength  in  debate ;  and  that  there  would 
be  an  ever-increasing  tendency  to  accept  the  ultimate  vote  of  a 
dignified  body  which  thoroughly  represented  European  opinion, 
as  an  indication  of  the  probable  result  of  alliances  and  hostilities. 
Tlie  necessity,  moreover,  of  either  resi>onding  or  declining  to 
resjiond  to  interpellations  publicly  addressed  to  the  representa- 
tives of  individual  States  would  give  an  openness  and  honesty 

vni^  II.  R 
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to  international  dealings,  the  absence  of  which  is  gravely  felt 
in  the  diplomacy  even  of  modem  times.  Even  in  constitu- 
tional countries  it  is  possible  to  give  a  reply  to  a  question 
relating  to  international  politics,  which  would  not  be  accepted 
by  an  international  assembly.  Tlie  existence  of  a  legislative 
assembly,  really  representative  of  international  opinion,  by 
diminishing  the  risk  of  surprises,  would  thus  have  the  effect 
of  obviating  the  necessity  for  maintaining  those  ruinous  national 
armaments  which  at  present  are  kept  up,  by  many  States, 
mainly  as  precautionary  measures.  To  suppose  that  by  any 
means  we  can  put  an  end  to  all  international  jealousies  and 
suspicions  would  be  to  suppose  that  we  could  change  the 
nature  of  man.  But  to  suppose  that  the  tendency  of  open 
discussion  would  be  to  diminish  those  jealousies  and  suspi- 
cions, is  only  to  look  for  a  result  in  international  affairs  with 
which  we  are  familiar  in  human  affairs  in  every  other  direc- 
tion. It  is  in  order  to  secure  this  result  by  giving  to  indi- 
vidual nations  tlie  feeling  that,  by  contributing  to  this  opinion, 
they  really  influenced  the  deliberations  of  the  assembly  which 
they  obeyed,  that  I  have  dwelt  on  the  necessity  of  giving  to  this 
assembly  a  really  representative  character,  by  bringing  it  into 
relation  with  the  legislative  departments  of  national  govern- 
ments. As  there  are  different  parties  within  States,  so  Uiere 
must  be  different  representatives  of  these  parties  in  the  inter- 
national assembly,  if  their  opinions  are  there  to  find  expression. 
It  might  very  well  happen  that  the  national  minority  might  find 
itself  in  the  majority  in  the  international  assembly;  and  where 
the  national  assembly  had  been  elected  without  reference  to 
international  questions  whicli   subsequently  arose,  the  inter- 
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national,  not  the  national  assembly,  might  represent  tlie  na- 
tional sentiment.  This  result  would  not  be  attained,  as  it 
now  appears  to  me,  by  my  previous  proposal  ^  that  the 
nominees  of  the  executive  should  have  votes  assigned  to 
them  in  proportion  to  the  power  of  the  States  which  they 
represented. 

In  tliis  case  all  the  votes  of  the  nation  would,  of  course,  be 
given  in  one  direction ;  and  I  do  not  think  that  they  would 
be  regarded  either  by  the  State  itself  or  by  other  States  as 
an  equally  accurate  exponent  of  its  views.  When  there  is  a 
^reat  division  of  opinion,  as  there  was  in  England  on  the 
East^sm  question  in  1877,  no  representation  of  the  executive, 
however  complete,  would  be  a  representation  of  the  national 
will.  On  such  a  subject  as  this  only  a  Parliament  elected 
nd  hoc,  or,  at  any  rate,  with  reference  to  international  afiTairs, 
could  give  the  requisite  guarantees.  To  unequal  voting,  more- 
nViT,  an  objection  wholly  irrational,  no  doubt,  but  not  on  that 
iK-count  by  any  means  to  be  overlooked,  has,  since  the  French 
lit'volution,  everywhere  taken  possession  of  the  mind  of  Europe. 
Tlinugli  nothing  entitled  to  be  called  argument  ever  was 
bn»ught  against  it,  it  was  found  to  be  impossible  to  introduce 
a  'Taduated  suffra^'e  into  our  own  electoral  svstem  when  our 
last  I»efonn  Bill  was  passed ;  and  it  has  not  been  thought 
Ii'i.'^sible  to  pro{)ose  it  in  France,  even  by  those  who  were 
lhenl^H:lve.s  convinced  of  its  justice  and  alive  to  its  imi)ortance. 
I^emtjcratic  susceptibilities  demand  that  something  which  looks 
ike  al^solute  mathematical  equality  shall  appear  on  the  sur- 

'  *•  ly  Congresi  International,  bast*  sur  le  principe  de  facto.'' — Jirvuf  </«■  Droit 
..*rrnaiUmal,  1870. 
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face,  whatever  means  may  be  employed  in  the  background  to 
bring  it  into  accordance  with  the  real  facts  of  the  casa^ 

Wliat  I  should  propose,  then,  in  the  present  instance,  would 
be  that  all  the  members  of  the  international  assembly  should 
vote  equally,  each  State  sending  a  number  of  representatives 
as  nearly  as  possible  corresponding  to  its  real  power.  An 
assembly  thus  constituted  would,  I  think,  elicit  a  measure 
of  popular  confidence  which  could  not  be  hoped  for  in  the 
case  of  a  congress  of  plenipotentiaries,  however  accurately 
their  voting  power  might  be  adjusted  to  the  value  of  the 
States  which  they  represented.  In  intrusting  to  them  the 
duty  of  "  voting  the  supplies,"  we  should,  moreover,  be  adher- 
ing to  the  analogy  of  municipal  government  more  closely  than 
if  we  placed  it  in  the  hands  of  representatives  of  the  executive 
departments  in  the  various  States. 

^  I  have  explained  the  distinction  between  absolute  and  relative  equality,  in 
general,  very  fully  in  the  Institutes  of  Law  (p.  375  ei  seq. ,  second  edition),  and 
pointed  out  its  importance  in  international  law  in  the  first  volume  of  this  work 
(p.  168  et  seq.)  My  learned  colleague,  M.  de  Martens,  appears  {Droit  Inter' 
national^  vol.  i.  p.  881)  scarcely  to  have  apprehended  my  position,  and  to  have 
supposed  that,  somehow  or  other,  I  objected  to  or  limited  equality  before  the  law. 
I  do  not  suppose  there  is  any  real  difference  of  opinion  between  ns,  bnt  in  order 
to  remove  the  possibility  of  misconception,  I  shall  repeat  once  more  what  I  have 
said  so  often.  All  States  are  equally  entitled  to  be  recognised  as  States,  on  the 
simple  ground  that  they  are  States  ;  but  all  States  are  not  entitled  to  be  reoog* 
nised  as  equal  States,  simply  because  they  are  not  equal  States.  Russia  and 
Ronmania  arc  equally  entitled  to  be  recognised  as  States,  but  they  are  not 
entitled  to  be  recognised  as  equal  States.  Any  attempt  to  depart  from  this 
principle,  whatever  be  the  sphere  of  jurisprudence  with  which  we  are  occupied, 
leads  not  to  the  vindication  but  to  the  violation  of  equality  before  the  law. 
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CHAPTER    X. 

WANT   OF   AN    INTERNATIONAL    NATION. 

How,  I  shall  probably  continue  to  be  asked,  as  Dr  Blunt- 
schli  ^  has  asked  me,  can  there  be  an  international  government, 
when  there  is  no  international  people  to  govern  ?  How  can 
tliere  lie  un  international  legislature,  judicature,  and  executive, 
wlien  there  is  not  a  single  international  man  ?  To  this  objec- 
tion the  answer  is  obvious.  If  there  is  not  an  international 
man,  neither  is  there  a  national  man.  So  long  as  there  are 
two  nations  in  the  world,  every  citizen  of  each  of  them  must 
*•/)  ijtso  be  an  international  man,  and  caimot  co  ipso  be  only  an 
international  man.  In  order  that  he  may  be  either  national  or 
int«,'rnationa],  he  must  be  both ;  and  must  be  governed,  or 
must  govern  liimself,  in  l)0th  capacities.  If  there  were  an 
international  populatiun,  in  the  sense  of  persons  who  belonged 
to  no  existing  nation,  they  would  form  another  nation,  which 
would  either  become  a  claimant  for  international  recognition, 
or  else  would  remain  outside  the  sphere  of  internationality 
iiko^iether.  Denationalised  internationality  is  as  mucli  a  con- 
tnidirtiun  in  terms  as  denationalised  nationality.  An  inter- 
natiomil  government,  as  such,  can  conse<iuently  be  in  no  other 
li;inils  than  those  of  the  representatives  of  sepanite  nations. 
T«>  cosnioiiolitan.s,  if  we  ha<l  them,  its  object  would  be  un- 

>  Kkiiie  Schrifiai,  p.  '293 
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intelligible.     It  was  for  this  reason  that  the  Bomans  had  no 
international  law. 

But  the  difficnltv  is  not  got  rid  of  by  this  n^ative  answer. 
Though  international  fonctions  cannot  be  performed,  except  by 
nationals  and  for  nationals,  it  does  not  follow  that  they  can  be 
performed  by  them  or  for  theuL  An  international  government 
may  be  impossible,  on  the  ground  that  as  international  duties 
and  interests  are  inseparable  from  national  duties  and  interests, 
international  government  may  be  inseparable  &t>m  national  gov- 
ernment To  this,  again,  the  answer  is,  that  separate  national 
government  is  not  found  to  be  impossible  on  the  ground  that 
national  duties  and  interests  are  inseparable  from  international 
duties  and  interests.  If  the  impossibility  of  isolation  does  not 
exclude  separate  national  organisations,  why  should  it  exclude 
a  separate  international  organisation  ?  If  intercourse  be  in- 
evitable, and  there  be  no  separate  international  agencies^  it 
must  be  possible  to  such  joint  agencies  as  national  and  inter- 
national life  supply.  In  proposing  that  separate  international 
functions  should  be  intrusted  to  an  international  body  com- 
posed of  national  elements,  we  are  conforming,  moreover,  to 
existing  arrangements,  and  in  so  far  the  question  is  solved  for 
us  already.  The  diplomatists  who  conduct  the  everyday  inter- 
course of  States,  and  who,  on  special  occasions,  meet  in  congresses 
and  conferences,  are  neither  more  nor  less  national  than  the  mem- 
bers of  the  international  government  which  we  seek  to  estab- 
lish. That  the  international  agents  whom  we  desiderate  would 
represent  the  legislative  as  well  as  the  executive  departments 
of  States,  whilst  existing  diplomatists  represent  only  the  execu- 
tive departments  of  States,  makes  no  difference  in  this  respect 
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Farther,  one  of  the  most  important  and  valuable  results 
which  we  should  anticipate  from  the  establishment  of  a 
separate  international  government,  would  be  the  training  of 
a  cltiss  of  officials  in  each  State  devoted  to  international 
affairs,  and  capable  of  regarding  them  apart  from  national 
prejudices  and  those  traditions  of  exclusive  self-interest  which 
are  cifteu  dignified  with  the  name  of  patriotism.  International 
{lolitics  is  a  branch  of  political  activity  which,  except  to  the 
very  limited  extent  to  which  it  is  overtaken  by  diplomatists, 
lias  hitherto  been  intrusted  to  occasional  volunteers  from  the 
national  mnks.  No  one  has  embraced  it  as  the  business  of 
his  life.  Under  the  arrangement  which  we  propose,  the  cos- 
mopolit^m  service  would  become  the  must  ambitious  career  in 
which  young  men  of  talent  could  engage ;  it  would  appeal  to 
thf  imagination  far  beyond  either  diplomacy  or  the  Indian  civil 
.service,  antl  would  sjKjedily  be  embniecd  by  tliose  who  were 
mf^st  jrifted  by  nature  and  most  favoured  by  fortune.  More- 
nver,  as  the  diminution  of  warlike  expenditure  would  provide 
means  for  renunierating  international  officials  on  the  most 
liU'nd  saile,  there  can  be  little  doubt  that  its  judicial  as 
Wfll  :us  its  {KJitical  appointments  would  be  eagerly  sought 
afUT,  and  would  attract  the  highest  ability.  That  the  scheme, 
if  •♦nee  understotKl,  would  be  embniced  with  enthusiasm  by  the 
ni«;ml>er8  of  the  k»gal  ]m)fession  everywliere,  is  an  anticipation 
for  the  re'alisiititjn  of  which  we  have  to  look  no  higher  than 
lo  their  sense  of  self-interest.  It  is  not  a  new  nati(»u  but  a 
n«.'W  pnjfesHion  that  we  want,  corresponding  to  the  new  in- 
t*-re«ts  and  duties  which  result  from  the  recognition  of  the 
interdei»endence  of  States.      S»  far  one  can  see  one's  way. 
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WANT   OF   AN    INTERNATIONAL   LOCALITY. 

By  way  of  obviating  this  difficulty  ^  I  formerly  suggested 
that  Constantinople,  which,  in  consequence  of  the  political  in- 
capacity of  the  Turks  and  other  historical  causes,  had  become 
res  nuUivs  gerUis,  should  be  declared  to  be  res  omnium  gentium 
— the  commune  forum  of  nations,  and  the  centre  of  interna- 
tional life.  Since  this  suggestion  was  made,  the  national 
claims  of  Greece  have  come  more  prominently  into  view,  and 
there  now  seems  to  be  a  possibility  of  this  branch  of  the 
Eastern  question  receiving  a  solution  wliich  would  not  have 
the  effect  of  giving  a  preponderating  position  to  any  one  of 
the  great  Powers.  Believing,  as  I  do,  that  the  progress  of 
humanity,  and  the  cause  of  international  organisation,  as  one 
of  the  main  factors  of  that  progress,'  demand  a  wider  and  more 
equal  distribution  of  international  power  than  at  present  exists, 
I  have  rejoiced  at  the  political  resuscitation  of  Italy,  and  shall 
rejoice  still  more  should  Greece  and  Spain  succeed  in  reassert- 
ing their  position  as  first-rate  Powers. 

But  even  if  the  national  aspirations  of  the  Greeks  should 
receive  the  fullest  realisation  which  the  ethnological  conditions 
of  Eastern  Europe  and  Western  Asia  render  possible,  would  it 
not  be  still  a  question  whether  nature  and  history  have  not 

1  "  Denationalisation  of  Constantinople,  and  its  devotion  to  international 
purposes." — ItUroduetory  Lecture,  1876-77. 
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pointed  ont  for  Constantinople  and  its  immediate  surroundings 
another  destiny  than  that  of  becoming  the  capital  of  Greece 
and  the  centre  of  Greek  nationality  ?  If  we  put  aside  the 
resurrection  of  the  Eastern  Empire  in  Greek  hands  as  a  project 
which  is  finally  excluded  by  the  growth  of  the  Slavonic  ele- 
ment, would  not  Athens  fully  serve  the  purposes  of  a  capital 
to  any  separate  Greek  kingdom  which  could  possibly  arise  ? 
Would  it  not  continue  to  be  true  that  the  cosmopolitan  char- 
acter which  nature  seems  to  have  stamped  on  Constantinople 
has  assigned  to  her  a  function  which  must  continue  to  be 
unique  ?  The  key  of  Europe  to  Asia,  and  of  Asia  to  Europe, 
always  strong,  and  by  modern  appliances  capable  of  being 
rendered  wellnigh  impregnable,  whether  by  land  or  by  sea,  its 
possession  by  a  strong  Power  would  be  a  menace  to  the  freedom 
both  of  the  East  and  of  the  West ;  whilst,  in  the  hands  of  a 
weak  Power,  as  Greece,  to  all  appearance  must  continue  to  be, 
the  possibility  of  its  seizure  by  a  coup-de-main  must  render  it  a 
perpetual  source  of  international  distnist.  If  we  add  to  these 
considerations  the  extraordinary  mixture  of  races  by  which  it 
is  inhabited,  and  the  vehement  antipathies  which  hold  them 
asunder,  the  possibility  of  its  ever  assuming  a  national  char- 
acter seems  permanently  excluded.  The  wretchedness  of  its 
present  amdition  is  a  matter  of  universal  admission,  and  yet, 
unlt'.ss  a  rdle  can  l)e  found  for  it,  new  as  yet  in  the  history  of 
nations,  that  condition  must  remain  substantially  unchanged. 
On  these  grounds  it  appears  to  me  that  the  difticulty  which 
Dr  I3luntschli  sees  in  maintaining  a  denationalised  centre  of 
international  life  is  pretty  fairly  balanced,  in  the  case  of 
Constantinople,  by  the  still  greater  difticulty  of  nationalising 
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it,  and  that  this  coveted  object  can  be  utilised  by  civilised 
mankind  onlv  bv  its  being  devoted  to  their  common  use. 
Turks,  Greeks,  and  Slavonians,  Armenians,  and  Jews,  might 
all  preserve  their  respective  nationalities  under  a  government 
which  belonged  to  all  nations  and  to  none. 

But  the  question  of  the  possibility  of  international  organ- 
isation is  not  involved  in  the  acceptance  of  this  suggestion. 
Should  its  novelty  render  it  too  startling  to  be  entertained 
by  minds  unaccustomed  as  yet  to  jural  conceptions  which 
transcend  the  sphere  of  nationality,  Dr  Bluntschli's  proposal 
that  the  international  body  should  be  peripatetic  amongst  the 
lesser  capitals  of  Europe  might  be  adopted.  It  would  scarcely 
have  the  advantage  of  securing  impartiality,  but  the  risk  to 
the  cosmopolitan  body  which  might  arise  from  bringing  it  in 
contact  with  the  complications  of  oriental  politics  would  be 
avoided.  On  the  other  hand,  the  expense  and  labour  and  loss 
of  time  that  would  be  involved  in  transporting  and  finding 
accommodation  for  the  permanent  staff  and  material  appliances 
requisite  for  an  international  organisation  of  any  adequate 
importance,  from  place  to  place,  are  impediments  which  such 
continual  changes  would  throw  in  the  way  of  its  development 
as  a  permanent  institution.  Whilst  the  international  ark 
continued  to  "dwell  in  tents,"  the  proverb  that  "a  rolling 
stone  gathers  no  moss,"  I  fear,  would  be  found  to  apply  to  it 
An  international  nation,  as  I  have  said,  is  a  contradiction  ia 
terms ;  but  international  life  in  a  material  world  must  diffuse 
itself  from  an  international  centre,  where,  without  disturbance 
from  national  elements,  it  is  permitted  to  breathe  an  interna- 
tional atmosphere.     It  appears  to  me  that  those  who  propose 
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that  the  international  body  should  transfer  itself  annually 
from  place  to  place,  scarcely  realise  the  magnitude  and  im- 
portance which  any  institution  that  is  to  deal  with  the  major 
interests  of  nations  must  of  necessity  assume.  They  have  still 
in  their  minds  occasional  diplomatic  congresses  for  determining 
the  results  of  wars,  or  courts  of  arbitration,  like  that  which 
assembled  at  Geneva  in  1873,  to  tax  an  account  between 
England  and  the  United  States  of  America  which  England 
had  already  agreed  to  pay.  An  institution  of  far  greater 
weight  and  dignity  is  obviously  indispensable  if  the  positive 
law  of  nations  is  ever  to  rest  on  a  secure  international  basis, 
and  I  cannot  see  how  such  an  institution  could  dispense 
with  a  permanent  local  habitation.  If  Constantinople  cannot 
be  secured  for  it,  the  most  suitable  place  would  probably  be 
the  Canton  of  Geneva,  which,  with  great  benefit  to  its  local 
interests  and  to  those  of  the  Swiss  Confederation,  might  be 
dt'votwl  to  an  object  which  would  render  it,  in  a  sense,  the 
cvntre  of  EuroiKJun  life.  One  of  the  leading  objects  to  le 
kept  in  view  is  to  relieve  the  international  body  from  the 
strain  resulting  from  the  politiciil  life  of  the  great  capitals, 
and  in  no  way  could  this  be  better  effected  than  by  the 
selection  of  Geneva,  which  would  become,  as  it  were,  a 
centre  of  decentralisation. 
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CHAPTER    XII. 


WANT   OF   AN   INTERNATIONAL   LANGUAGE. 

Though  belonging,  like  that  which  we  have  just  discussed, 
to  the  minor  difficulties  of  the  problem  of  international  organi- 
sation, the  want  of  an  international  language  must  be  recognised 
as  an  outstanding  difficulty.  French  has  an  unquestionable 
advantage,  both  from  its  clearness  and  perspicacity,  and  from 
the  fact  that  for  nearly  a  century  it  has  been  the  recognised 
language  of  diplomacy.  As  matters  stand,  it  is  the  only  lan- 
guage which  almost  all  cultivated  Europeans  speak,  better  or 
worse ;  and  on  this  ground  I  believe  it  would  assert  itself  prac- 
tically, as  the  organ  of  intercommunication  amongst  the 
members  of  an  international  government,  as  it  does  in  the 
Institute  of  International  Law,  and  other  mixed  assemblies. 
Though  causing  no  serious  inconvenience,  there  can,  however, 
be  no  doubt  that  its  use  gives  very  considerable  advantages  in 
debate  to  native  Frenchmen,  and  for  this  reason  Dr  Blunt- 
schli's  proposal  of  making  the  use  of  German  and  English,  to 
which  I  would  add  Italian,  optional,  deserves  consideration. 
If  America  should  take  part  in  the  international  confederation, 
and  it  should  come  ultimately  to  embrace  those  of  our  own 
colonies  that  are  growing  up  into  States  with  a  rapidity  unex- 
ampled in  history,  the  claims  of  English  to  rank  pari  passu 
with  French  may  become  very  strong.    The  tide  of  emigration 
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sweeps  80  many  Continentals  into  the  great  Western  Eepublic, 
tliat  there  mnst  be  thousands  of  men,  of  German  or  Scandi- 
navian birth  more  especially,  who,  in  their  maturity,  know  no 
tongue  but  English.  Latin,  the  only  dead  language  generally 
taught,  lias  claims  to  consideration  on  the  ground  of  impar- 
tiality which  can  belong  to  no  living  tongue.  But,  though 
it  was  the  language  of  diplomacy  down  to  the  period  of  the 
French  Kevolution,*  and  was  used  in  the  CEcumenical  Council 
in  Rome  so  recently  as  in  1869-70,  its  revival  as  a  spoken  Ian- 
piagc  available  for  international  purposes  would  now  be  a  mat- 
ter of  much  difficulty.  It  might  be  greatly  facilitated,  however, 
by  the  publication  of  Latin  newspapers,  which,  if  conducted 
with  ability,  would  still  enjoy  a  cosmopolitan  circulation 
amongst  the  upper  classes,  and  this  circulation  would  gradu- 
ally extend  itself.  Tlie  arrangement  would  have  the  collateral 
advantage  of  saving  Latin  from  being  abandoned  as  a  branch 
of  general  education,  an  occurrence  which,  in  my  opinion, 
would  be  unfortunate,  and  of  which  there  is  manifestly  much 
danger.  But  the  revival  of  Latin  would  be  a  work  of  time, 
and  would  add  to  the  difliculties  of  a  proWem  already  more 
than  sufficiently  difficult  On  the  whole,  our  decision,  I 
Ipclieve,  must  1x5  in  favour  of  French,  with  the  optional  use 
of  tlie  other  modem  languages. 

*  Id  1790  the  Emperor  Leoi^old  II.  complained  to  Lonia  XVI.  of  a  despatch,  on 
th^  grunnd  that  it  was  not  written  in  Latin. 
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CHAPTER    XIII. 

JEALOUSY    OF   AN    INTERNATIONAL   EXECUTIVE    BY   THE 

GREATER    POWERS. 

It  is  in  the  international  executive  that  the  great  practical 
difficulties  of  every  scheme  of  international  organisation  cul- 
minate ;  and  it  is  at  this  point  that  the  scheme  proposed  by  my 
learned  friend  and  colleague,  Dr  Bluntschli,  separates  itself 
from  that  which  I  ventured  to  submit  to  his  criticism,  and  to 
that  of  my  other  colleagues  of  the  Institute  in  the  Sevue  de 
Droit  IntemcUianal  in  1877.  It  is,  consequently,  necessary 
that  I  should  now  bring  Dr  Bluntschli's  important  contri- 
bution to  the  literature  of  this  branch  of  the  subject  under 
the  notice  of  my  readers. 

Dr  Bluntschli  is  at  one  with  all  his  predecessors  in  re- 
cognising the  necessity  of  creating  a  jural  organism  within 
the  sphere  of  the  international  relations,  and  he  concurs  with 
me  in  believing  that  this  may  be  accomplished  by  means  of 
factors  analogous  to  those  by  which  it  has  been  accomplished 
within  the  splieres  of  the  citizen  and  personal  relations.  With 
me  he  repudiates  finality  and  equality  as  anti-jural  aspirations, 
and  conforms  to  the  teaching  of  the  age  by  bringing  his  inter- 
national legislature  into  direct  contact  with  the  national  I^;is- 
latures  of  separate  States,  in  place  of  making  it  simply  the 
mouthpiece  of  national  executives.     In  other  directions,  how- 
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ever,  traces  of  a  suspicion  of  the  popular  element  are  dis- 
c*»niil»le;  whilst  his  anxiety  to  spare  the  susceptibilities  of 
•*  luilitarism  "  has  robbed  his  executive  almost  wholly  of  an 
iutoniational  character. 

Tlie  title  which  Dr  Bluntschli  has  given  to  his  scheme  is 
Kiircpt  as  a  Cmifederation  {Eurapa  als  Statenbund),  and  this, 
in   his   opinion,  marks   its  near  relationship  to  the   original 
scheme  of  Henry  IV.  and  his  minister,  and  distinguishes  it 
fn»m  all  the  others,  my  own  included.     These  schemes,  Dr 
I>Iuntschli  contends,  all  resolve  themselves  into  propasals  for 
the  establishment  either  of  universal  monarchies  or  universal 
n'jMiblics;  and  he  objects  to  them  on  the   ground  that  the 
"  fundamental   condition   of  the  solution  of  the  problem  of 
Euro])ean  organisation  is  the  preservation  of  tlie  independence 
and  free<lom  of  tlie  confederated  States."     Now,  in  so  far  as 
this  ] proposition  is  a  protest  in  favour  of  the  freedom  of  each 
fi«-parate  State  to  realise  its  separate  destiny,  I  am  altogether 
at  one  witli  him.     The  very  definition  of  the  object  of  inter- 
national law  with  which  I  set  out — *'  the  realisation  of  the 
fnxdom  of  separate  nations"^ — is   evidence  enough  of   the 
truth  of  this   assertion.     National    freedom   I   regard  as  the 
olijirt  of   intemational  law,  just  as  jHirsonal  freedom  is  the 
oliject  of  national  law,  and  as  freedom  is  the  object  of  law 
alii  H^'ether.     IJut  national  freedom,  like  creaturely  freechnn  in 
^'i*nonil,  is  realisable  only  under  certain  conditions.     Nations, 
,ik«*  men,  must  lie  contented  to  exclaim,  "  Lfcirco  omncs  srnn 
it/tn's  vt  lilnri  esse poH-wmu.^' and  to  accept  the  n»ci])rocal  recog- 
:ili«»n  of  each  otlier's  freed(»m  as  the  condition  sine  qud  non  of 
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the  realisation  of  their  own.  It  is  failure  to  keep  the  funda- 
mentally opposite,  though  complementary,  conceptions  of  free- 
dom and  independence  apart,  which,  I  venture  to  think,  has 
led  Dr  Bluntschli  to  cling  in  this  instance  to  that  "  unchar- 
tered freedom"  which  has  cost  humanity  so  dear,  and  to 
struggle  against  those  very  bonds  of  union  between  States  which 
no  man  of  his  generation  has  done  so  much  to  strengthen. 
Dr  Bluntschli's  patriotism  is  as  ardent  as  his  international 
aspirations  ;  but  he  can  scarcely  imagine  that  the  separate  free- 
dom of  the  great  empire  to  which  he  belongs  is  promoted  by 
an  independence  which  she  is  forced  to  purchase  by  a  mate- 
rial expenditure  so  vast  that,  if  sufficiently  prolonged,  it  must 
deprive  her  even  of  the  means  of  self-defence  against  any 
richer  rival,  or  by  a  continuance  of  that  devotion  to  material 
cares  which  has  already  robbed  her  of  the  spiritual  hegemony 
she  enjoyed  thirty  years  ago. 

But  it  by  no  means  follows  from  these  observations  that  the 
establishment  of  an  international  bond  of  union  which  shall 
enable  civilised  States  to  frame  and  administer  laws  for  the 
realisation  of  their  separate  freedom,  may  not  be  more  prac- 
ticable by  means  of  a  confederation  of  the  looser  kind  proposed 
by  Dr  Bluntschli,  than  by  means  of  a  self-vindicating  inter- 
national government,  though  existing  for  exclusively  interna- 
tional purposes.  Much  of  Dr  Bluntschli's  objection  probably 
arises  from  the  impression  that  authors  of  previous  schemes 
contemplated  interference  with  national  politics  in  the  demo- 
cratic sense,  corresponding  to  that  in  the  monarchical  and 
dynastic  sense  which  was  contemplated  by  the  Holy  Alliance. 
It  must  be  on  this  ground  that  he  says  such  schemes  would 
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involve  the  "  republicanisirung  Europas."  Now  nothing  was 
further  from  my  own  intention,  at  any  rate,  than  that  any 
change  should  be  made  on  the  internal  government  of  any 
nation;  and  I  see  no  inconsistency  in  the  establishment  of 
an  international  republic  for  purely  international  purposes, 
l»y  States  not  one  of  which  is  itself,  or  is  willing  to  become, 
a  republic.  The  idea  of  an  executive,  the  functions  of  which 
should  be  exclusively  international,  was,  I  believe,  first  formally 
enunciated  by  myself,  and  my  object  was  to  keep  the  interna- 
tional government  a|)art  from  national  governments,  in  this,  as 
in  all  other  respects.  In  order  that  the  international  govern- 
ment may  act  as  the  guardian  of  the  freedom  of  all  national 
governments,  and  of  all  national  governments  equally,  it  must 
enjoy  a  separate  freedom  of  its  own ;  and  this,  as  it  seems  to 
me,  it  can  do  only  by  means  of  a  separate  executive. 

I  Wiis  fully  alive  to  the  fact  that  the  chief  obstacle  to 
tlie  realisation  of  this  idea  would  be  found  to  lie  in  the 
menace  to  national  freedom  which  it  would  be  supposed  to 
involve.  I  anticipated  Dr  Bluntschli's  objection,  and  I  am 
by  no  means  insensible  to  its  weight  I  am  willing  to  admit 
that  there  would  be  a  real  risk  in  the  direction  which  he  indi- 
cjites, — a  risk,  viz.,  of  an  international  executive,  however 
guanled  might  be  the  conditions  of  its  appointment,  interfering 
with  national  affairs ;  and  it  was  for  the  purpose  of  diminish- 
ing this  risk  that  I  proposed  that  the  head  of  the  whole  con- 
federation, as  well  as  the  chief  of  the  executive,  should  be 
elifU-d  by  the  international  legislature, — whereas,  in  accordance 
with  I>r  lUuntschli's  scheme,  these  two  great  officers  must  inevi- 
tably be  the  representatives  of  the  most  powerful  military  nation 
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for  the  time  being — the  Bismarck  and  Moltke  of  the  day.  Dr 
Bluntschli  is  of  opinion  that  a  formal  head  to  the  international 
executive,  and  apparently  even  an  international  executive  itself, 
may  be  dispensed  with,  and  that  the  functions  attributed  to  it  in 
national  governments  may,  in  this  case,  be  intrusted  to  a  com- 
mittee, or  collegium,  of  the  great  Powers,  when  called  upon  to 
act  by  a  certain  majority  of  the  legislative  body.  It  is  quite 
possible  that  this  proposal  of  an  executive  committee  may 
reach,  or  even  transcend,  any  solution  of  the  problem  that  is 
at  present  realisable ;  but  inasmuch  as  tliis  committee,  like 
other  committees,  must  have  its  "  chairman,"  it  appears  to  me 
that  it  hides  the  practical  difficulties  arising  out  of  the  exist- 
ence of  a  single  executive  head  rather  than  removes  them. 
Wlien  looked  at  from  the  theoretical  side,  again,  it  communi- 
cates to  the  whole  international  organism  an  unhappy  resem- 
blance to  an  arch  without  a  key-stone.  It  is  only  in  the 
event  of  a  rupture  between  two  or  more  of  the  great  national 
Powers  that  international  questions  of  what  Dr  Bluntschli  calb 
the  greater  politics,-^-questions,  that  is  to  say,  involving  peace 
or  war  on  a  great  scale,  arise ;  and  it  is  these  very  questions 
that  he  proposes  to  hand  over  to  them.  The  smaller  Powers, 
in  such  circumstances,  might  be  pretty  confidently  expected  to 
adhere  to  the  central  executive,  and  to  follow  its  lead ;  and  the 
only  hope  of  peaceful  action  would  probably  consist  in  the 
pressure  which  they,  in  conjunction  with  such  of  the  great 
Powers  as  remained  loyal,  were  able  to  exert.  For  the  central 
executive  and  the  smaller  Powers  to  retire  from  the  scene  on 
all  great  occasions,  and  to  intrust  the  solution  of  international 
(luestions  to  the  great  Powers  exclusively,  is  simply  to  aban- 
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don  the  international  factor  altogether.  It  is  to  go  back  to 
tlie  "  European  Concert,"  which  is  held  together  by  no  perma- 
n<?nt  bond  of  union,  and  acts,  if  at  all,  only  after  the  event. 
A  st*parate  central  executive  may  be  a  rope  of  sand,  but  the 
•'  European  Concert "  is  a  handful  of  sand,  and  though  its 
advantage  may  be  but  in  form,  I  must  still  prefer  the  rope. 
The  conception,  the  ideal,  which  we  aim  at,  ought  surely  to  be 
adequate  to  the  functions  we  assign  to  it ;  and  an  organism 
po.-ise,ssing  a  legislature  and  a  judicature,  but  which  is  to  trust 
for  its  executive  to  chances  of  agreement  of  which  history 
furnishes  no  examples,  seems  scarcely  to  possess  this  character. 
An  international  executive  powerful  enough  to  dominate  the 
national  forces  which  might  at  present  l)e  brought  against  it, 
is  of  course  an  extravagant  conception ;  but  on  the  hypothesis 
(if  proportional  disarmament,  tliere  seems  nothing  unreasonable 
in  the  its.sumption  that,  with  the  supiK)rt  which  it  would  obtain 
fn»ni  the  loval  members  of  the  confederation,  such  a  force 
niiirht  succeed  in  turniufij  the  balance  in  favour  of  an  inter- 
national  {policy  against  any  exceptional  or  separatist  national 
jmliry.  In  the  event  of  a  war,  its  chances  of  success  would, 
at  any  rate,  In;  Ix-tter  than  those  of  any  single  State,  or  even  of 
any  national  coalition  that  (xjuld  be  opposed  to  it. 

I>r  lUunt.s<hli  *  imputes  to  me  the  desire  U)  fonn  a  uni- 
ver<il  n.*public  (Gcmmmt-Rcpuhl'ik),  So  far  is  this  from  being 
tht*  fti>ie,  that  it  is  on  the  ground  of  the  exceptional  position 
whicli  I  claim  for  tlie  international  bo<ly  that,  in  spt»aking  of 
it,  I  have  eschewed  the  recognised  iM>litical  nomenclature  alto- 
!*thiT,  and  in   place  of  calling  it  a  monarchy,  a  republic,  or 

»  KlciiK  Schriflen,  p.  294. 
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even  a  confederation,  have  used  such  indefinite  expressions 
as  a  government,  or  an  organism,  for  international  purposes. 
Probably  the  closest  existing  parallel  to  the  functions  which 
it  would  be  called  upon  to  discharge  will  be  found  in  those 
assigned  to  the  "Delegations"  by  the  constitution  of  the 
Austro-Hungarian  empire — the  international  executive  corre- 
sponding to  the  central  Ministry  of  War.  In  this  exceptional 
character  I  see  the  farther  advantage,  that  the  conflict  between 
the  centrifugal  and  centripetal  forces,  which  I  have  elsewhere 
pointed  out  as  the  source  of  weakness  inherent  in  composite 
States,  could  scarcely  arise  in  a  body  which  neither  possessed 
the  characteristics  nor  aimed  at  the  objects  of  State  existence. 
Neither  the  growth  of  new  nor  the  revival  of  old  nationalities 
would  pull  it  asunder,  whilst  the  barriers  of  race  and  language 
which  keep  old  nationalities  apart  would  defy  all  tendency  to 
political  unification.  Far  from  obliterating,  its  tendency  would 
be  to  protect  and  give  freer  scope  to  those  ethnical  peculiar- 
ities of  the  claims  of  which  to  international  recognition  I 
have  elsewhere  spoken,^  whilst  their  anti-national  action  would 
add  to  its  strength.  Its  danger  would,  no  doubt,  consist  in  its 
being  shattered  by  coming  in  contact  with  some  vast  aggressive 
nationality  which  was  striving  for  universal  dominion.  But  this 
danger  would  diminish  as  time  rolled  on.  A  spirit  of  mutual 
concession  would  be  gradually  evoked  by  the  new  conceptions 
of  reciprocal  duty  and  interest,  to  which  closer  international 
relations  would  give  rise.  Every  year  would  add  to  tlie  sta- 
bility of  the  institutions  resulting  from  this  spirit.  A  digni- 
fied and  powerful  class  of  international  officials,  what  I  have 

*  Ante,  vol.  ii.  p,  98. 
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called  an  international  profession,  interested  in  their  preserva- 
tion, would  spring  up.     Tlie  prodigious  relief  from  taxation 
which   would  be  the  immediate  consequence  of  the  diminu- 
tion   of    national    forces    would    alone    offer    an    important 
guarantee    for    the    permanence    of    the    new    arrangement. 
New    forms   of    expenditure    would    arise.       Vast   schemes 
uf    ciilonisation,    explonition,    irrigation,   intercommunication, 
and    the    like,   would    be    undertaken.     Architectural   struc- 
tures,   Ijoth     sacred    and    secular,    of    prodigious    magnitude 
and  gnuideur  would   be   raised.      Scientific  and  educational 
institutions  would   be  established  on  a  scale  hitherto  unim- 
a^^incd,  and   new   forms   of   enjoyment   would  be  discovered. 
New  vitis  as  well  as  new  virtues  would,  no  doubt,  grow  up; 
hut  the  life  of  humanity  would,  at  any  rate,  take  a  fresh  de- 
I»arture  which  all  of  us  who  are  not  i)essimists  must  believe 
would   be*  in   an   upward  direction.     New  tasks  would  await 
new  ;:eUfnitions,  but  the  wearisome,  wasteful,  and  now  almost 
mechanical  tiisk  of  mutual  destruction  would  fall  into  disrepute. 
In  such  circumstances,  the  jKJSsibility  of  reproducing  national 
fortes,  on  the  scale  to  which  nations  are  at  present  accustomed 
Would  i^radually  slip  away.     For  a  time  we  should,  no  doubt, 
Lave  panics  and  relapses  into  partial  re-armaments ;  but  I  be- 
lieve there  is  no  prediction  that  may  be  made  with  greater 
Nifelv  than  that,  if  national  forces  were  once  reduced  to  the 
Jiiiiit  required  for  the  preservation  of  national  order,  that  step 
Would  l»e  irrevociible.     The  constitution  of  such  forces  as  the 
pre-^.TViilion  uf  international  order  might  demand  need  then  l>e 
a  m.ttter  «>f  no  ^reat  anxiety ;  and  as  the  function  of  their  com- 
nundt-r   would  exclude  him  fnun  all  objects  of  national  anibir* 


278  THE  ULTIMATE  PROBLEM. 

tion,  his  nationality  need  occasion  no  jealousy.  As  represent- 
ing a  body  which  had  no  national  existence,  his  position  would 
be  substantially  that  of  a  superintendent  of  international  police. 

That  the  military  class  would  contend  vehemently  against 
arrangements  wliich  would  so  greatly  reduce  the  importance  of 
their  profession  is  a  matter  of  course,  and  the  influence  which 
they  still  possess  in  the  leading  States  of  Europe  is,  beyond 
all  question,  the  most  formidable  practical  difficulty  tliat  stands 
in  the  way  both  of  national  development  and  international 
organisation. 

To  their  opposition  would  be  added  that  of  the  old  school 
of  diplomatists.  But  when  we  remark  the  enlightened  and 
liberal  conception  of  his  calling  which  was  entertained,  even  in 
extreme  old  age,  by  the  proudest  of  them  all.  Lord  Stratford 
de  Eedcliffe,^  we  may  hope  that  their  opposition  would  not  Ikj 
very  persistent.  Formalists  will  always  be  obstructives ;  but 
the  men  of  mark  who  fill  the  more  important  diplomatic  ap- 
pointments would  find  a  worthier  and  more  fruitful  occupation 
as  members  and  officials  of  an  international  government,  and 
to  them  I  feel  persuaded  that  its  establishment  would  become 
an  object  of  absorl)ing  interest,  so  soon  as  they  understood 
what  was  really  meant  by  it.  It  is  by  men  of  this  class, 
acting  under  the  guidance  of  the  sovereigns  and  foreign 
ministers  of  the  SUites  which  they  serve,  that  a  practical 
scheme  of  international  organisation  can  alone  be  elal)orated  ; 
and  if  I  venture  to  reproduce,  with  some  modifications,  my 
previous  suggestions,  I  beg  my  readers  to  regard  them  simply 
as  illustrations  of  the  principles  which  I  have  endeavoured  to 
evolve  from  a  scientific  point  of  view. 

'  The  Eastern  question. 
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CHAPTER    XIV. 

SCHEME    FOK   THE   ORGANISATION    OF   AN    INTERNATIONAL 

(iOVERNMENT. 

y.lL—Toftenatt  only  in  conjunct  ion  with  the  2yrcviou8  discumons, 

A  trtatv  for  tlie  establishment  of  an  International  Gov- 
eniuicnt,  iii  wliich  all  recognised  States  should  be  invited  to 
particiiKite,  to  be  negotiated  in  Two  Tarts. 

Part   I.    An  undertaking  by  the  parties  to  reduce,  siinul- 

■ 

tancuusly  and  pro{)ortionally,  their  national  forces  to  the 
limit  which  they  may  rociprociilly  recognise  as  necessary  for 
municii>iil  i>uri>ose.s,  but  so  as  to  preserve  the  rdatirc  power  of 
eat.h  State  unchanged. 

I'art  II.  An  undertaking  to  establish  a  government  for 
inti-ruational  puriNjses  exclusively,  consisting  of  a  legishiture, 
judicature,  executive,  and  exchetpier. 

I.   f{f'  (h«  L*f/ishffirr  I)*i)4trtiiunt. 

The  I^-;/i^lature  shall  consist  of  a  Senate  and  a  Chaml»er  of 

I  deputies. 

N/.   Of  tin  Snuitt. 

{»n  The  Senate  sliall  Ik?  chosen  by  tlic  (Vown  or  other 
iliii'f  c«*ntral  authority,  acting  abuig  with  the  \\\y\^v  house  of 
•Mi.h  Slate,  t»r,  in  States  in  whirh  tliere  is  no  upper  house, 
by  tlic  chief  central  autliority  of  tlu?  State. 
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(b)  Tlie  senators  shall  be  appointed  for  life. 

(c)  The  number  of  senators  shall  be  in  the  proportion  of 
one  to  three  of  the  deputies  sent  by  the  same  State. 

(d)  Each  senator  shall  enjoy  an  international  title,  which 
shall  descend  as  an  honour  to  his  eldest  son,  or  other  male 
representative,  but  which  shall  not  confer  any  international 
privilege  without  a  new  nomination. 

(e)  Persons  holding  international  titles  shall  have  both 
national  and  international  precedence  over  those  of  correspond- 
ing rank  in  separate  States. 

(/)  Senators,  being  persons  who  have  already  attained  to 
high  position  and  fortune,  shall  receive  no  remuneration  for 
their  services,  or  compensation  for  travelling  or  other  expenses, 
from  the  international  exchequer. 

(g)  No  senator  shall  be  less  than  thirty  years  of  age. 

(h)  Each  senator  shall  have  one  vote  only. 

2d,  Of  the  Chamber  of  Deputies. 

(a)  The  Chamber  of  Deputies  shall  be  chosen  by  the 
lower  house  of  each  State  in  which  there  is-  an  upper  and  a 
lower  house ;  in  States  where  there  is  but  one  house,  by  that 
house ;  and  in  States  in  which  there  is  no  representative 
government,  they  shall  be  nominated  by  the  Crown,  or  other 
central  authority  of  the  State. 

{b)  The  number  of  deputies  shall  be  in  the  proportion  of 
three  to  one  of  the  number  of  senators  sent  by  the  same  State. 

(c)  Each  of  the  six  great  States — Germany,  France,  Bussia, 
Austria,  Italy,  and  England  —  shall  send  five  senators  and 
fifteen  deputies;  and  each  of  the  smaller  States  shall  send 
a  number  proportioned    to  its  international    importance,    aij 
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lueasured  by  population,  area,  free  revenue,  and  the  like,  as 
these  shall  be  determined  by  the  representatives  of  the  six 
^Teat   Powers. 

('/)  International  deputies  shall  be  appointed  for  such 
Iieriod  as  their  own  States  shall  determine. 

(« )  Tliey  shall  not  enjoy  hereditary  rank ;  but  during  their 
tenure  of  office  they  shall  be  entitled  to  precedence  over 
memliers  of   the  lower  national  legislative  assemblies. 

(/)  Rich  deputy  shall  receive  from  the  international  ex- 
chei[uer  a  sum  equivalent  to,  say,  £1000,  in  name  of  expenses, 
fi.T  each  session  in  which  he  shall  serve.* 

(f/)  Each  deputy  shall  have  one  vote. 

Ot)  The  Chamber  of  Deputies  shall  elect  its  own  president 
or  .s[>eakur,  who  sliall  receive,  say,  £5000  for  each  session,  in 
juMiiiun  to  £1000  which  he  receives  in  the  name  of  expenses. 

;*»//,  0/  (he  Buna II.  or  Ministrij, 

'['i)  The  Dureuu  shall  consist  of  fifteen  members,  of  wlioui 
live  shall  Ik;  senators  chosen  by  the  Senate,  and  ten  shall  be 
deputies  cliosen  by  the  Chamber  of  Deputies. 

{h)  The  elections  .shall  be  annual,  but  the  membei*s  shall  1>e 
rv -eligible. 

'' )  Kacli  memW  of  the  lUireau  shall  receive,  say,  £1000, 
which,  in  the  case  of  members  of  the  Chamlwr  of  Deputies, 
shall  l>e  in  acMition  to  the  £1000  which  they  already  enjoy. 

'  Dr  ]'1unt:i<.-h1i  fin<U  amuxeiiiciit  in  tbirt  ami  my  otiicr  monetary  proiMisalii, 
«lii<  h  he  regards  ad  charucteristir  uf  the  nationality  of  t]ie  author.  I  linvu  not 
r  nurk*.*«l  that  his  countrymen  an:  charactcribtii.'ally  inwnsihle  to  {HTuuiiiry  con* 
»il<.r.iti«'ns  ami  anmn^st  thttni,  an  amoii;;<it  u^s  I  l>eliKVe  that  tin*  value  of  />m<;- 
'I'li'  %ki>tk  ^'\\\  \t^  fount!  tu  lM.'ara  pn'tty  chis"  relation  to  pt'cuniary  rcmunoration. 
Ir  :* -inly  tli«'i»ri.'tii-al  \vi»rk  tliat  can  W-  jnit  asi^K-  in  *'(/i'-   ThilHmj  d't  Knft.** 


282  THE  ULTIMATE  PKOBLEM. 

(d)  The  Bureau  shall  always  contain  one  representative,  at 
least,  of  each  of  the  six  great  Powers. 

(e)  Tlie  Bureau  shall  elect  the  president  of  the  Inter- 
national State  from  amongst  its  own  members,  who  shall  be 
president  of  the  Senate  ex  officio.  In  the  event  of  liis  having 
been  a  deputy  when  chosen  president,  he  shall  become  and 
continue  to  be  a  senator  for  life. 

(/)  No  reigning  sovereign  or  minister  of  State,  whilst  he 
holds  oflBce,  shall  be  president^ 

(g)  The  president  shall  hold  office  only  for  one  session,  but 
shall  be  re-eligible  each  alternate  session. 

(h)  The  president  shall  receive,  say,  £10,000  for  each 
session. 

4th,  The  ultimate  place  of  meeting,  failing  Constantinople, 
shall  be  the  Canton  of  Geneva,  which  shall  be  declared  inter- 
national property ;  but  preliminary  meetings  may  be  held  in 
Belgium  or  Holland. 

5 thy  The  time  of  meeting  shall  be  in  the  autumn  of  each 
year,  between  the  sessions  of  the  various  national  legislatures. 

Gth,  Of  the  Order  of  Business, 

^  The  author  of  the  Mission  Achullc  dcs  Sonvcraifis  proposes  (p.  391)  that 
'Me  chef  ilc  I'Etat  dans  la  capitale  diiqiicl  sc  rcuniraient  les  Conseils,"  shall  pre- 
side, with  the  title  of  Empcreur  Arbitral.  The  ohjection  to  this  pro{K)sa],  and 
also  to  the  peripatetic  chaiiioter  which  he  and  many  others — Dr  Blnntschli 
included — have  assigned  to  the  international  organisation,  is  that^no  affairs  of 
international  importance  in  which  the  State  iu  which  the  meeting  was  held  was 
deeply  interested  could  be  disposed  of.  How,  for  example,  could  the  question  of 
our  Indian  frontier  be  discussed  either  at  St  Petersburg  under  the  presidency  of 
the  Emperor,  or  in  London  under  the  presidency  of  Queen  Victoria,  or  any  deputy 
appointed  by  her  ?  The  international  character  of  the  body  would  be  wholly 
destroyed  by  such  an  arrangement.  If,  on  the  other  hand,  the  president  were  a 
high  official  chosen  by  the  international  body  itself,  his  personal  nationality 
would  excite  comparatively  little  jealousy. 
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(a)  Tlie  arrangements  as  to  the  introduction  of  measures  in 
so  far  as  practicable  shall  be  in  accordance  with  the  practice 
of  national  legislatures. 

{h)  The  assent  of  the  president  shall  be  requisite  to  give 
tlie  validity  of  an  international  law  to  any  measure  which  may 
be  adopted  by  a  majority  of  both  houses ;  but  in  the  event  of 
his  having  already  twice  refused  his  assent,  the  measure  shall 
be  submitted  to  the  Bureau,  and  if  adopted  by  a  majority  of 
its  members,  shall  pass  into  law. 

7///,  0/  the  Nature  of  Bimnc3$, 

(^)  All  national  questions  shall  be  excluded  from  the 
delilierations  of  the  International  Assembly;  but  that  body 
shall  itself  be  entitled  to  determine  whether  any  question 
brought  before  it  be  national  or  international. 

(h)  Civil  wars,  as  opposed  to  rebellions,  shall  be  within  the 
jurisilictir>n  of  the  International  Assembly;  and  that  body 
bhall  itself  be  entitled  to  determine  what  international  com- 
motions jMissess  the  erne  character  or  the  other. 

('•)  Colonial  and  extra- Euroi)ean  questions,  not  involving 
questions  of  peace  and  war  between  Eun)peau  States,  shall  be 
excluded  from  the  jurisdiction  of  the  International  Assembly, 
except  wlien  the  representatives  of  countries  out  of  Europe 
have  lH?en  admitted  on  the  same  footing  with  the  representa- 
tive's of  European   States. 

(tl)  (.'laims  for  accession  of  territory  and  changes  of  frontier 
within  EurojKj  shall  Ije  comi>etent  to  the  Asscml)ly,  and  may 
!>e  disiiosed  of  either  directly  or  by  remit  to  the  judicial 
dciKirtment. 

(f)  Debts  contracted  by  any  separate  State,  whether  with 
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private  lenders  or  with  other  States,  shall  be  enforced  by  the 
International  Government  by  such  procedure  as  it  may  find 
expedient 

(/)  Bankruptcy,  during  its  continuance,  shall  exclude  the 
representatives  of  the  bankrupt  State  from  sitting  or  voting  in 
the  International  Legislature. 

II.   Of  the  Judicial  Department. 

(a)  The  judicial  tribunal  shall  consist  of  two  branches — 
the  one  civil,  the  other  criminal. 

(6)  Tlie  judges  shall  be  appointed  by  the  Bureau,  the 
president,  in  case  of  equality,  having  a  casting  vote. 

(c)  There  shall  be  fourteen  judges  and  a  president,  six  of 
whom,  at  least,  shall  be  chosen  from  the  six  great  Powers,  one 
from  each. 

{d)  The  judges  shall  be  appointed  for  life,  and  paid  at  a 
higher  rate  than  the  judges  of  municipal  coui-ts. 

(e)  The  judges  shall  enjoy  the  rank  and  hereditary  title  of 
senators,  but  shall  be  ineligible  for  any  legislative  or  other 
political  appointment,  whether  national  or  international,  during 
their  tenure  of  oflBce. 

(/)  In  civil  causes  all  the  judges  shall  constitute  a  single 
court,  and  their  judgment  shall  be  determined  by  a  majority 
of  votes. 

(jg)  All  questions  of  public  international  law,  involving 
pecuniary  or  territorial  claims,  rectification  of  boundaries, 
and  the  like,  in  so  far  as  their  solution  depends  on  the 
construction  of  subsisting  treaties,  or  of  the  legislative 
enactments  of  the  International  Government,  shall  be  com- 
petent  to    the    civil    tribunal,  and    may  be   brought   before 
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it   either  by  the  parties    themselves,   or  remitted    to  it  by 
the  Bureau. 

(A)  Questions  of  private  international  law  sliall  be  com- 
IHitent  to  it  only  on  an  appeal  from  a  State  tribunal,  sanctioned 
by  the  government  of  the  State  to  which  one  or  other  of  the 
parties  to  it  belongs. 

(i)  There  shall  be  an  attorney-general  named  by  the  Bureau 
l>y  whom  civil  suits  may  be  instituted  in  name  of  the  govern- 
ment 

(J)  The  attorney-general  shall  be  the  public  prosecutor  of 
international  crimes,  at  whose  instance,  or  with  whose  concur- 
rence, all  prosecutions  before  the  criminal  court  shall  be  in- 
stituted, but  whose  declinature  to  prosecute  on  the  application  of 
a  private  party  shall  be  subject  to  an  appeal  to  the  Bureau. 

(k)  Tliere  shall  be  an  international  bar  to  which  the  mem- 
liers  (t{  the  bars  of  the  several  States,  or  persons  who  have 
taken  the  highest  legal  degrees  in  State  universities,  shall  be 
admitted  by  the  Court  on  such  further  terms  as  shall  be 
determined. 

(f)  The  judges  shall  be  chosen  in  the  first  instance  from  the 
judges  of  the  liigliest  tribunals  of  the  several  States;  but 
tdtimately  members  of  the  international  bar  shall  be  eligible 
lhou;^di  they  have  held  no  judicial  appointment. 

(///)  Xfttinlxirs  of  State  bars  shall  be  competent  to  appear 
liefore  the  international  tri])unal  for  clients  who  arc  citizens  of 
the  States  to  which  they  belong ;  but  they  shall  not  accept 
u'cneral  pnutice  unless  they  have  been  admitted  tcj  the  inter- 
national bar. 

III.   Of  ihi:  Exixutiir  Department. 
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(a)  Each  separate  State,  when  called  upon,  shall  be  bound 
to  supply  a  contingent  of  men,  or  an  equivalent  in  money,  of 
such  extent  as  the  legislative  department  may  determine,  and 
proportioned  to  the  number  of  representatives  assigned  to 
it,  for  the  enforcement  of  the  enactments  of  the  International 
Legislature,  and  of  the  decrees  of  the  international  courts. 

(6)  All  ofiScers  of  the  international  force  above  the  rank  of 
colonel  shall  be  commissioned  by  the  International  Bureau,  and 
shall  be  responsible  to  the  International  Government  alone. 

(c)  An  act  of  war  by  any  separate  State,  without  the  con- 
sent of  the  International  Government,  or  the  levying  of  troops 
beyond  the  force  assigned  to  it  by  the  treaty  of  proportional 
disarmament,  shall  be  treated  as  an  act  of  international  rebel- 
lion, and  the  representatives  of  such  State  shall  be  excluded 
from  the  deliberations  of  the  International  Legislature  during 
the  continuance  of  such  rebellion. 

(d)  Any  interference  on  the  part  of  a  separate  State  or  of 
separate  States,  with  the  discharge  of  his  international  duties 
by  a  member  of  the  International  Legislature  or  of  the  inter- 
national tribunals,  shall  be  treated  as  an  act  of  international 
rebellion. 

(e)  There  shall  be  a  small  standing  force  at  the  seat  of  the 
International  Government,  supplied  by  the  separate  States  in 
the  proportion  above  mentioned,  for  the  purpose  of  enforcing 
order,  and  averting  sudden  danger.  This  force  shall  be  under 
the  orders  of  the  president,  who  shall  be  responsible  to  the 
Legislature  for  any  unusual  service  in  which  it  may  be 
engaged. 

(/)  Beyond  supplying  its  portion  of  this  force,  no  separate 
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State  shall  be  bound  to  call  out  its  international  contingent 
without  an  order  from  the  president  setting  forth  an  act  of 
the   Inteniational  Legislature. 

Q/)  The  standing  force  shall  be  paid  by  the  International 
(Soveminent,  and  each  international  contingent,  when  in  the 
field,  shall  be  paid  by  the  State  to  which  it  belongs,  at  the 
same  rate  at  which  it  pays  the  troops  which  it  maintains  for 
niunicii»al  puri)Oses,  or  for  the  goveniment  of  its  colonies  and 
other  dependencies. 

(h)  All  ci\il  officers  and  servants  employed  by  the  Inter- 
national CJovenmient  shall  likewise  be  paid  by  it,  and  under 
its  protection,  even  when  natives  of  the  State  in  which  they 
are  eniployeil ;  but  no  citizen  of  any  separate  St«ate  shall  incur 
any  international  penalty  for  declining  international  employ- 
ni(*nt. 

IV.   Of  the  Financiid  Drpartmcnt, 

{n)  The  expenses  of  the  International  Government  shall  be 
ih'frayed  by  an  international  tax,  to  be  levied  by  tlie  govern- 
ment of  each  State  upon  its  citizens ;  and  the  extent  of  such 
lax  shall  be  proj^ortioned  to  the  number  of  repri»sentatives 
which  the  State  sends  to  the  International  Legislature. 

{h\  The  financial  atlairs  of  the  wliole  international  orji^anisa- 
tiuii  shall  Ix?  under  the  management  of  the  Bureau,  or  of  ollicers 
whinii  tlie  I>ureau  shall  a]HM)int. 
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In  the  preceding  pages  I  have  attempted  to  look  at  the 
subject  of  international  organisation  as  a  general  European 
question,  and  mainly  from  Continental  points  of  view.  In 
this  attempt  I  have  been  somewhat  favoured  by  circum- 
stances ;  and  I  hope  that  I  may  have  succeeded  in  bringing 
into  prominence  most  of  the  difficulties  to  the  realisation  of 
a  scheme  of  interdependence  that  are  likely  to  present  them- 
selves to  the  minds  of  my  Continental  critics,  whatever  they 
may  think  of  the  manner  in  which  I  have  dealt  with  thenu 

But  it  is  obvious  that,  at  the  stage  which  intercommunica- 
tion has  reached,  Europe  is  no  more  independent  of  the  other 
continents  of  the  globe  than  the  separate  States  of  Europe  are 
independent  of  each  other.  Europe  has  burst  her  bounds  in 
all  directions,  and  in  becoming  the  centre  of  cosmopolitan 
life,  she  has  ceased  to  be  self-sufficing.  The  heart  can  no 
more  dispense  with  the  members  than  the  members  with  the 
heart,  and  the  very  food  and  raiment  of  Europe  now  come 
from  the  uttermost  ends  of  the  earth.  Within  the  lifetime  of 
many  of  us,  a  fifth  continent  has  risen  from  the  ocean  and 
been  peopled  by  our  race ;  and  if  this  vast  portion  of  the 
territorial  globe  is  to  be  permanently  added  to  our  already 
prodigious  colonial  empire,  England,  at  no  distant  period,  must 
attain  to  an  importance  which  will  altogether  change  her 
relative  position  amongst  European    States.      If   rights  are 
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necessarily  proportioned  to  facts,  the  rights  of  the  greater 
England  of  the  future  cannot  be  limited  to  those  of  the 
Icj^ser  England  of  the  past ;  and  as  this  expansion  is  taking 
place  with  l)ewildering  rapidity,  provision  would  require  to  be 
made  for  it  in  any  international  organism  which  aimed  at  a 
permanent  character.  Something  similar,  though  not  to  the 
same  extent,  is  apparent  in  the  case  of  Bussia,  which  is 
grailually  stretching  into  regions  of  Asia,  the  climatic  charac* 
teristics  of  which  do  not,  as  in  tropical  regions,  preclude  the 
permanent  settlement  of  men  of  northern  blood.  On  a  much 
smaller  scale  the  same  process  is  observable  in  other  States ; 
and  there  are  few  of  the  maritime  States  of  Europe  the  rela- 
tive importance  of  which  may  not  be  changed  by  the  ties 
which  link  them  to  the  extra-European  world.  Does  this 
new  difficulty,  then,  the  reality  of  which  it  is  impossible  to 
ifHiore,  render  the  whole  scheme  of  international  organisation 
impracticable ;  or,  if  not,  how  is  it  to  be  met  ? 

Now  I  do  not  see  that  the  problem  presented  to  us  by  the 
expansion  of  States  is  necessarily  insoluble,  more  than  the  pro- 
blems arising  from  the  progress  of  States  in  other  directions. 
We  live  in  a  world  of  ])erpetual  change,  and  provision  for 
chanue  must  form  an  element  in  everv  scheme  which  we  form 
fur  the  guidance  of  our  future  life.  What  the  extent,  or  even 
the  character,  of  the  change  may  be,  we  cannot  foresee  with 
precision ;  but  we  can  often,  as  in  this  case,  foresee  the 
directtfin  which  it  will  take ;  and  the  ]>n>vision  we  make  for  it, 
provided  it  be  of  a  character  sufliciently  elastic,  may  reason- 
ably lie  ex|iected  to  atljust  itself  to  the  fttrm  in  which  the 
cliange  shall  ultimately  present  itself.      If  States  are  to  grow 

v^^if.  n.  T 
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larger  in  fact,  we  must  make  provision  for  recognising  the 
larger  rights  which  these  facts  will  engender.  If  they  have 
more  to  represent,  they  must  have  more  representatives ;  and 
to  meet  this  contingency,  our  scheme  must  possess  self- 
adjusting  elements. 

But  if  we  look  at  the  problem  in  the  form  in  which  it 
seems  most  likely  ultimately  to  arise,  I  think  we  shall  see 
that  changes  of  relative  position  amongst  the  existing  States 
of  Europe  are  not  likely  to  be  called  for,  in  consequence  of 
their  extra-European  expansion,  to  so  great  an  extent  as  we 
might  at  first  imagine.  It  is  rather  in  the  ethnical  than  in 
the  political  direction  that  the  aspirations  of  my  own  country- 
men will  probably  be  realised,  and  it  is  with  a  greater  number 
of  Englands  rather  than  with  one  greater  England,  that  inter- 
national politics  will  have  to  reckon.  As  regards  our  greater 
and  more  distant  colonies,  at  all  events — notwithstanding  Mr 
Seeley's  eloquent  protest  ^ — I  am  disposed  to  accept  Turgot's 
dictum,  that  "  colonies  are  like  fruits,  which  only  hang  till 
they  ripen."  It  is  inconceivable  to  me  that  any  advances 
which  have  as  yet  been  made,  or  that  seem  physically  pos- 
sible in  locomotion  and  the  transmission  of  intelligence,  can 
ever  convert  colonies  on  the  other  side  of  the  globe,  like 
Australia  and  New  Zealand,  into  outlying  portions  of  Eng- 
land ;  or  that  communities  so  much  greater,  richer,  and  more 
powerful  than  England  as  they  are  certain  to  become,  can 
permanently  consent  to  be  political  dependencies.  They  are 
not  ripe  as  yet ;  and,  till  they  ripen,  I  hope  they  will  ding 
loyally  to  us,  as  I  am  quite  sure  we  shall  cling  to  them. 

^  Th>e  Expansion  qf  England, 
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It  was  no  wonder  that  Bcnthain's  proposal,^  that  we  should 
throw  oflf  our  colonies  in  onler  to  escape  the  international 
entanglements  in  which  he  imagined  they  might  involve  us, 
was  felt  to  be  an  outrage  on  the  feelings  of  Englishmen. 
A  good  father  would  as  soon  consent  to  turn  liis  young  son 
out  of  doors,  in  order  to  avoid  the  cost  of  rearing  him  and  the 
trouble  of  his  education.  But  the  time  will  come  when  the 
son  will  grow  up,  and  the  father  will  prove  his  love  for  him, 
not  by  "expanding"  his  own  house  and  household,  but  by 
farilitating  his  son's  removal  to  another  house  and  helping 
him  to  become  the  head  of  a  separate  household.  I  believe  it 
to  Ife  a  mistake  to  ascribe  the  separation  of  the  United  States 
fmm  this  country  entirely,  or  even  mainly,  to  the  old  colonial 
system,  narrow  and  mistaken  though  that  system  was,  or  to 
imagine  that  a  wiser  king  than  George  111.  could  long  have 
avertei  it.  If  we  go  back  no  further  than  to  the  landing  of  the 
Mayflower  on  tlie  22d  I)eceml)er  1620, — Ijetween  that  i)eriod 
and  Washington's  ap|K)intment  as  Presitlent  in  1789,  we  have 
lOfi  years,  which  is  more  than  three  times  the  age  of  the  oldest 
of  our  Australian  colonies.  Now  even  if  the  process  of  drifting 
apart  sliould  )je  accelerated  by  no  misunderstanding  similar  to 
that  which  occurred  between  this  country  and  the  United 
States,  as  the  total  change  of  our  colonial  policy  renders 
prcjliable,  tii  what  changes  must  we  look  forwanl  in  the  next 
handred  y(*ars  ?  Every  one  who  has  had  to  do  with  colonists 
knows  how  very  much  stronger  are  the  colonial  feelings. 
e%'en  of  the  first  generation  of  native  colonists,  than  those 
of  emigrants  ever  become ;    and   in   a  hundreil   yeai-s   four, 
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and  in  some  cases  five,  generations   will  have  sprung  from 
the  soil. 

It  is  impossible  to  fix  a  period  of  ripening,  because  it  is  de- 
pendent on  many  conditions  which  may  or  may  not  arise.  A 
feeling  of  injustice  like  that  created  by  the  old  colonial  system, 
in  which  the  colonies  were  regarded  as  existing,  not  for  their 
own  sake,  but  for  the  sake  of  the  mother-country,  will,  as  I  have 
said,  certainly  hasten  it.  But  assuming  matters  to  take  their 
normal  course,  and  a  local  self-government  to  be  freely  granted, 
as  it  is  now  granted  by  England  to  all  her  colonies  of  European 
blood,  there  is  one  consideration  which  I  think  may  help  us 
to  guess  at  what  stage  of  its  history  a  colony  will  usually 
cease  to  cling  to  the  parent  stem.  Emigrants  for  the  most 
part  do  not  belong  to  the  historical  classes,  by  which  I  mean 
the  classes  whose  memories  of  their  past  are  aided  by  written 
records,  family  pictures,  registered  title-deeds,  armorial  bear- 
ings recorded  at  the  Herald's  College,  and  the  lika  They 
remember  only  what  they  themselves  have  known,  or  what 
their  fathers  or  grandfathers  have  told  them.  They  feel  no 
inducement  to  remember  more ;  and  in  the  case  of  many  of 
them,  it  is  to  be  feared,  no  small  inducement  to  remember 
less.  Now  information  of  this  kind  will  rarely  extend  beyond 
a  century  and  a  half.  After  the  lapse  of  150  years,  with  the 
exception  of  a  few  cadets  of  families  which  have  continued 
to  hold  their  own,  there  will  scarcely  be  a  man  or  a  woman 
in  Australia  who  knows  anything  of  his  or  her  family  ties 
to  this  country ;  and  as  the  State  rests  on  the  family,  when 
the  family  link  is  broken  the  State  Unk  goes  along  with  it, 
and  the  political  connection  ceases  to  be  one  for  which  either 
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the  colony  or  the  mother  -  country  will  make  any  sacri- 
fice. All  that  remain  are  the  ties  of  race  and  speech,  which 
are  indelible,  and  cost  nothing  to  maintain ;  and  these,  I 
believe,  our  colonies,  or  the  separate  political  communities 
which  grow  out  of  them,  will  continue  to  cherish  as  proud 
and  precious  possessions.  Far  from  being  weakened,  these 
latter  ties  will  be  strengthened  by  the  severance  of  the  polit- 
ical link ;  and  I  look  forward  to  a  growing  rapproehemefU 
between  ourselves  and  our  American  cousins,  now  that  the 
relations  between  our  countries  are  those  not  of  national  but 
international  dependence.  Whether  any  international  organi- 
aation,  limited  to  communities  of  Anglo-Saxon  race,  and  having 
its  centre  in  London,  may  grow  out  of  this  ethnical  bond,  is 
one  of  the  most  interesting  questions  which  at  present  occupy 
the  minds  of  speculative  politicians.  The  chief  obstacles  to  it 
seem  to  consist  in  the  attitude  which  the  United  States  have 
assumed  as  the  ruling  Power  in  the  Western  Hemisphere, 
and  entire  want  of  community  of  interest  between  colonies 
■o  distant  from  each  other  as  Canada,  Australia,  and  South 
Africa.  For  purposes  of  mutual  protection,  there  can  be 
little  doubt  that  the  ethnical  bond  would  suffice  to  unite 
them,  and  that  the  United  States  would  not  be  slow  to 
interpose  in  the  event  of  any  colony  of  Anglo-Saxon  race 
being  seriously  menaced  by  a  foreign  State.  But  the  United 
folates  would  not  enter  into  any  confederation  which  embraced 
oommonities  out  of  America,  and,  without  the  United  States, 
so  Anglican  confederation  would  be  incomplete  as  a  repre- 
tenUtion  of  Englbh-speaking  States,  and  would  not  exhaust 
the  ethnical  bond.     But  what  is  important  for  us  here  to 
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remark  is,  that  this  is  a  colonial  and  municipal,  not  an 
international  question ;  and  that  the  formation  of  such  a  con- 
federacy, should  it  take  place,  would  no  more  affect  the  inter- 
national organism  than  the  existence  of  the  composite  empire 
of  Germany,  or  of  the  American  Union  itself. 

Another  question  of  momentous  interest  and  importance 
which  we  may  here  put  aside  is,  whether  these  new  States  are 
to  be  republics  or  monarchies.  I  am  myself  no  admirer  of 
republics  of  the  modern  democratic  type,  and  I  regard  it  as 
still  an  open  question  whether  their  existence  be  compatible 
with  the  organic  structure  of  society,  which  is  the  only  guar- 
antee against  political  anarchy.  So  far  as  it  has  yet  gone, 
the  great  North  American  republic  is  no  doubt  an  encouraging 
instance ;  but,  on  the  other  hand,  it  must  be  borne  in  mind 
that  the  only  decent  state  in  South  America  is  a  monarchy. 

But  whatever  may  be  the  forms  of  government  which  they 
assume,  the  gradual  substitution  of  ethnical  for  political  bonds 
of  union,  both  between  these  new  communities  themselves  and 
between  them  and  the  mother-country,  I  regard  as  not  only 
inevitable  but  desirable.  The  notion  that  the  progress  of  Uie 
Anglo-Saxon  race  can  take  place  only  by  the  expansion  of 
England,  appears  to  me  to  belong  to  the  exclusively  English, 
or  rather,  I  should  say,  to  the  London  school  of  thought. 
London  is  the  greatest  city  in  the  world,  and  as  the  world 
consists  of  nothing  but  cities  and  suburbs,  London  and  its 
suburbs  are  gradually  to  expand  till  they  cover  the  world  I 
What  is  eventually  to  become  of  the  old  nationalities  of 
Continental  Europe  is  not,  perhaps,  very  apparent ;  but  the 
Londoner  does  not  trouble  himself  much  about  them.     He 
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dismisses  them,  like  Napoleon,  as  a  tiresome  subject,  and 
turns  to  the  "  fresh  woods  and  pastures  new "  of  greater 
England.  Tliere,  at  all  events,  he  conceives  that  steam  and 
electricity  will  prevent  the  growth  of  separatist  aspirations, 
and  stamp  out  any  pestilent  traces  of  separate  national  life 
which  may  still  linger  in  Scotland  or  in  Ireland.  Now  I 
camiot  accept  this  cosmic  conception,  even  when  limited  to 
tlie  British  empire.  My  readers  are  aware  that  throughout 
this  work  I  have  represented  the  freedom  of  national  life 
and  thought  as  the  object  of  the  law  of  nations ;  and,  as  an 
optimist,  I  l>elieve  that,  as  time  rolls  on,  this  subject  will  be 
more  and  more  fully  realised.  In  the  almost  entire  autonomy 
in  local  affairs  which  has  been  conceded  to  the  whole  of  our 
colonies  of  European  blood,  a  very  important  step  has  already 
lieen  made  in  this  direction,  and  so  far  from  the  process  of 
assimilation  going  on  even  within  the  three  kingdoms,  thei-e 
aeeni.s  evt'r}'  reason  to  anticipate  that  Scotland,  at  no  distant 
Ift'riiMl,  will  lay  claim  to  that  local  autonomy  for  which  Ireland 
has  never  ceased  to  cry  out,  and  which  her  own  incapacity  for 
self-government  can  alone  justify  us  in  refusing  her.  Now  I 
say  this  in  no  spirit  of  hostility, — on  the  contrar)',  I  say  it  in 
the  interest  of  England,  and  even  of  lA)ndon,  quite  as  mucli  as 
in  the  interest  of  the  colonies  or  of  the  other  two  members  of 
what,  I  ho]»e,  will  always  continue  to  l>e  the  United  Kingdom. 
Niithiu;^'  could  1»e  more  dreary,  even  to  Londoners  themselves, 
than  one  boundless  and  never-ending  London,  ])eopled  by  a 
hoiiiogene<jus  though  probably  by  no  means  a  harmonious  race. 
It  is  in  contact  with  variety  and  originality  of  character  that 
the  enjoyment  of  life  consists,  far  more  than  in  mere  change 
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of  physical  locality,  and,  if  left  to  develop  along  separate  lines, 
there  is  no  reason  to  doubt  that,  a  hundred  years  hence,  each 
of  our  own  colonies  will  afford  us  this  form  of  enjoyment 
quite  as  much  as  the  United  States  of  America  do  at  present. 
New  dialects  and  even  physical  types,  dififering  from  that  of 
the  mother-country,  will  appear ;  new  ideals  of  beauty  and 
refinement  will  give  rise  to  new  forms  of  thought  and  fresh 
aesthetic  conceptions.  For  a  time  the  eflTorts  of  young  com- 
munities in  these  directions  will  probably  be  less  successful 
than  those  which  will  continue  to  be  made  in  old  countries ; 
but  it  by  no  means  follows  that  this  will  always  be  so.  The 
struggle  for  existence  in  crowded  and  exhausted  communities 
is  unfavourable  to  that  life  of  contemplation  which  Aristotle 
pronounced  to  be  the  highest  of  all.  No  man  can  tell  where 
God  will  send  His  rarest  gifts ;  and  the  appearance  of  ten  men 
of  genius  might,  in  a  single  generation,  transfer  the  spiritual 
hegemony  of  the  Anglo-Saxon  race  from  the  mother-country 
to  one  of  her  colonial  children. 

If  the  view  which  I  have  here  presented  of  the  probable 
future  of  our  colonial  empire  be  correct,  it  is  obvious  that  the 
new  element  with  which  the  international  body  would  have 
to  deal  would  not  be  the  recognition  of  greater  States,  but 
of  a  greater  number  of  States.  The  problem  which  we  inter- 
nationalists have  hitherto  considered  would  not  be  changed  in 
character,  but  only  increased  in  magnitude. 

It  is  not  impossible  that  new  extra-European  States  might, 
like  America,  decline  all  connection  with  an  international 
body  of  which  the  members  must  continue  to  be  prepon- 
deratingly  Europeans.     Apart  from  the  scheme  of  an  Anglo- 
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Saxon  confederation,  it  is  conceivable  that  the  American  and 
Polynesian  groups  might  form  themselves  into  separate  inter- 
national organisms  of  their  own  ;  but,  sprung  as  they  are  from 
Eiin>pean  roots,  it  is  inconceivable  that  they  should  be  inde- 
{lendent  of  the  great  European  organism,  or  that  it  should  be 
independent  of  them.  Most  of  them  contain  what  Savigny 
would  have  called  "  particularist "  elements,  resulting  from 
nationalities  which,  for  several  generations,  cannot  be  wholly 
ahftorbed  by  the  prevailing  colonial  type ;  and  very  considerable 
advantages  might  result  from  the  interposition  of  an  inter- 
national legislative  and  judicial  body,  by  which  any  grievances 
which  they  might  allege  might  be  considered.  The  relations 
between  the  Dutch  Boers  of  the  Transvaal  and  the  Cape 
Colony,  for  example,  might  be  thus  adjusted  in  a  manner 
more  satisfactor}*  to  the  interested  parties,  both  in  Africa  and 
in  Euroiie,  than  they  can  be  by  British  Commissioners  or  by 
the  British  Parliament.  As  matters  stand,  Holland  cannot 
venture  to  oj)en  her  lijw,  otherwise  than  by  popular  demon- 
strations of  dissatisfaction ;  and  however  just  the  policy  of 
England  may  be,  it  Ls  regar<led  by  the  whole  of  continental 
Europe  with  as  much  jealousy  and  suspicion  as  the  judgment 
of  a  prize-court. 

Whether  colonies  of  dependencies  of  non-European  race  are 
ilefltined  to  reach  the  stage  of  national  development  which 
will  entitle  them  to  international  recognition  by  European 
States,  i.s  a  «[uestion  that  admits  of  no  present  decision.  Nor 
will  the  decision,  at  any  time,  l»e  the  same  for  all  of  them. 
Tiie  Indian  problem  for  us  is  the  most  momentous.  Much 
inipuriance  is  justly  att^iched  to  the  influences  of  commerce 
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and  industry,  to  which  in  Upper  India  that  of  colonisation 
may  now  be  added;  but  the  future  of  India  is  hidden  in 
mystery  so  profound,  that  even  so  bold  and  thoughtful 
a  writer  as  Mr  Seeley  does  not  dare  to  penetrate  it  For 
my  own  part,  I  shall  venture  to  add  only  one  remark 
which  I  do  not  remember  to  have  foimd  in  any  of  the 
numerous  articles  and  speeches  which  I  have  read  on  the 
subject.  The  education  of  the  natives  of  India  of  both  sexes 
is  progressing  with  such  rapidity  as  to  bring  native  and 
European  thought  into  much  closer  contact  than  at  any 
former  period,  and  this  process  cannot  fail  to  result  in  the 
gradual  breaking  down  of  those  barriers  of  religious  and  social 
prejudice  which  have  hitherto  separated  the  conquerors  from 
the  conquered.  However  the  matter  may  stand  with  Maho- 
metans, there  is  nothing  in  the  fundamental  creed  of  Hindus 
or  Buddhists  wliich,  even  if  conversion  to  Christianity  should 
fail  to  become  general,  need  hinder  progress  along  the  lines 
of  that  ethical  creed  which  forms  the  basis  of  all  religions. 
Nor,  as  regards  social  organisation,  are  the  difiTerences  of  so 
fundamental  a  kind  as  we  sometimes  suppose,  seeing  that  the 
institution  of  Caste  had  no  place  in  the  earliest  time.  In  the 
Aryan  race,  as  existing  in  India,  there  is  no  inferiority,  either 
intellectual  or  physical,  which,  in  the  event  of  intermixture  of 
blood,  would  exercise  a  degrading  influence  on  families  of  pure 
Anglo-Saxon  descent  On  both  sides  the  tie  of  kindred  will 
ultimately  be  felt  to  be  of  a  closer  kind  than  the  ties  of 
common  humanity  which  bind  us  to  the  Mongolian,  the 
Polynesian,  the  Negro,  or  even  the  Semitic  race.  It  is  time 
and  distance  alone  that  have  held  us  so  long  apart ;  and  now 
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that  oar  destinies  have  brought  us  together  iu  so  marvellous 
a  manner,  the  natural  course  seems  to  be  that  we  should 
embrace  and  be  friends.  In  these  circumstances  it  is  not 
inconceivable  that,  at  his  next  avatar,  Vishnu  should  assume 
the  fonn  of  Hymen-the-Uniter  !  Small  as  are  the  numbers 
of  the  English  in  India,  there  is  no  reason  to  believe  that  any 
single  section  of  a  population  so  divided  as  that  of  the  native 
races  will  ever  be  able  to  throw  off  our  yoke  by  force  of  arms, 
or  to  hold  undisputed  possession  of  the  land  if  it  did  so.  But 
what  is  impossible  to  Mars  may  be  possible  to  Venus.  When 
the  pupils  of  the  Zenana  missions  issue  from  their  seclusion, 
adorned  with  the  graces  of  the  East  and  the  culture  of  the 
West,  they  may  conquer  their  conquerors  as  the  Anglo-Saxon 
beiieeses  conquered  the  Norman  nobles,  and  a  race  may 
spring  up  not  unworthy  to  inherit  an  empire  which  is  ruled 
by  a  woman. 
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No.  I. 

IXSTRUCTTIONS  FOR  THE  GOVERNMENT  OF  ARMIES 
OF  THE   UNITED  STATES   IN   THE   FIELD.i 

Section  I. 

Martial  law — Military  jurisdiction — Military  necessity — 

lietaliation, 

1.  A  place,  district,  or  country  occupied  by  an  enemy  stands, 
in  consequence  of  the  occupation,  under  the  martial  law  of 
the  invading  or  occupying  army,  whether  any  proclamation 
declaring  martial  law,  or  any  public  warning  to  the  inhabit- 
ants, has  been  issued  or  not.  Martial  law  is  the  immediate 
and  direct  effect  and  consequence  of  occupation  or  conquest 

The  presence  of  a  hostile  army  proclaims  its  martial  law. 

2.  Martial  law  does  not  cease  during  the  hostile  occu- 
pttion,  except  by  special  proclamation,  ordered  by  the  com- 
mander-in-chief ;  or  by  special  mention  in  the  treaty  of  peace 


instiiictiont  were  prepared  by  the  celebrated  jurist  Francis  Lieber,  and 
rvTised  bj  a  boanl  of  officers,  of  whom  Migor-General  £.  A.  Hitchcock  was  presi- 
dent. IlaTiiif(  been  approred  by  the  President  of  the  United  States,  they  were 
iaMed  from  ths  Adjutant-Oenenrs  office  at  Washington,  April  24,  1863,  and 
lued  daring  the  war.  They  have  sen'ed  as  a  baHin  for  most  of  the  sabsM|uent 
roapilations. 
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concluding  the  war,  when  the  occapation  of  a  place  or  terri- 
tory continues  beyond  the  conclusion  of  peace  as  one  of  the 
conditions  of  the  same. 

3.  Martial  law  in  a  hostile  country  consists  in  the  sus- 
pension, by  the  occupying  military  authority,  of  the  criminal 
and  civil  law,  and  of  the  domestic  administration  and  goyem- 
ment  in  the  occupied  place  or  territory,  and  in  the  substitu- 
tion of  military  rule  and  force  for  the  same,  as  well  as  in  the 
dictation  of  general  laws,  as  far  as  military  necessity  requires 
this  suspension,  substitution,  or  dictation. 

The  commander  of  the  forces  may  proclaim  that  the  ad- 
ministration of  all  civil  and  penal  law  shall  continue,  either 
wholly  or  in  part,  as  in  times  of  peace,  unless  otherwise 
ordered  by  the  military  authority. 

4.  Martial  law  is  simply  military  authority  exercised  in 
accordance  with  the  laws  and  usages  of  war.  Military  op- 
pression is  not  martial  law.;  it  is  the  abuse  of  the  power 
which  that  law  confers.  As  martial  law  is  executed  by 
military  force,  it  is  incumbent  upon  those  who  administer 
it  to  be  strictly  guided  by  the  principles  of  justice,  honour, 
and  humanity — virtues  adorning  a  soldier  even  more  than 
other  men,  for  the  very  reason  that  he  possesses  the  power 
of  his  arms  against  the  unarmed. 

5.  Martial  law  should  be  less  stringent  in  places  and 
countries  fully  occupied  and  fairly  conquered.  Much  greater 
severity  may  be  exercised  in  places  or  regions  where  actual 
hostilities  exist,  or  are  expected  and  must  be  prepared  for. 
Its  most  complete  sway  is  allowed — even  in  the  commander's 
own  country — when  face  to  face  with  the  enemy,  because  of 
the  absolute  necessities  of  the  case,  and  of  the  paramount 
duty  to  defend  the  country  against  invasion. 


INSTRUCTIONS   FOR   UNITED    STATES  ARMIES.       305 

To  save  the  countiy  is  paramount  to  all  other  considerations. 

6.  All  civil  and  penal  law  shall  continue  to  take  its  usual 
course  in  the  enemy's  places  and  territories  under  martial 
law,  unless  interrupted  or  stopped  by  order  of  the  occupying 
military  power ;  but  all  the  functions  of  the  hostile  govern- 
ment— legislative,  executive,  or  administrative — whether  of  a 
^neral,  provincial,  or  local  character,  cease  under  martial  law, 
Of  continue  only  with  the  sanction,  or,  if  deemed  necessary, 
tlie  participation  of  the  occupier  or  invader. 

7.  Martial  law  extends  to  property,  and  to  persons,  whether 
they  are  subjects  of  the  enemy  or  aliens  to  that  government 

8.  Consuls,  among  American  and  European  nations,  are 
not  diplomatic  agents.  Nevertheless,  their  offices  and  per- 
sons will  be  subjected  to  martial  law  in  cases  of  urgent 
necessity  only :  their  property  and  business  are  not  exempted. 
Any  delinquency  they  commit  against  the  established  military 
rule  may  be  punished  as  in  the  case  of  any  other  inhabitant, 
and  such  punishment  furnishes  no  reasonable  ground  for  in- 
ternational complaint. 

9.  The  functions  of  ambassadors,  ministers,  or  other  diplo- 
matic agents,  accredited  by  neutral  Powers  to  the  hostile 
•pTovemment,  cease,  so  far  as  regards  the  displaced  govern- 
ment ;  but  the  conquering  or  occup}nng  Power  usually  recog- 
nises them  as  temporarily  accredited  to  itself. 

10.  Martial  law  affects  chiefly  the  police  and  collection 
of  public  revenue  and  taxes,  whether  imposed  by  the  ex- 
Iielle^i  government  or  by  the  invader,  and  refers  mainly  to 
the  support  and  efficiency  of  the  army,  its  safety,  and  the 
safety  of  its  opemtions. 

11.  Tlie  law  of  war  does  not  only  disclaim  all  cruelty 
and   bad   faith   concerning   engagements   concluded   with   the 

TOL.  II.  U 
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enemy  during  the  war,  but  also  the  breaking  of  stipulations 
solemnly  contracted  by  the  belligerents  in  time  of  peace, 
and  avowedly  intended  to  remain  in  force  in  case  of  war 
between  the  contracting  Powers. 

It  disclaims  all  extortions  and  other  transactions  for  in- 
dividual gain ;  all  acts  of  private  revenge,  or  connivance  at 
such  acts. 

Offences  to  the  contrary  shall  be  severely  punished,  and 
especially  so  if  committed  by  officers. 

12.  Whenever  feasible,  martial  law  is  carried  out  in  cases 
of  individual  offenders  by  military  courts;  but  sentences  of 
death  shall  be  executed  only  with  the  approval  of  the  chief 
executive,  provided  the  urgency  of  the  case  does  not  require  a 
speedier  execution,  and  then  only  with  the  approval  of  the 
chief  commander. 

1 3.  Military  jurisdiction  is  of  two  kinds :  first,  that  which 
is  conferred  and  defined  by  statute;  second,  that  which  is 
derived  from  the  common  law  of  war.  Military  offences 
under  the  statute  law  must  be  tried  in  the  manner  therein 
directed ;  but  military  offences  which  do  not  come  within  the 
statute  must  be  tried  and  punished  under  the  common  law  of 
war.  The  character  of  the  courts  which  exercise  these  juris- 
dictions depends  upon  the  local  laws  of  each  particular  coimtry. 

In  the  armies  of  the  United  States  the  first  is  exercised  by 
courts-martial;  while  cases  which  do  not  come  within  the 
"  Rules  and  Articles  of  War,"  or  the  jurisdiction  conferred  by 
statute  on  courts-martial,  are  tried  by  military  commissions. 

14.  Military  necessity,  as  understood  by  modem  civilised 
nations,  consists  in  the  necessity  of  those  measures  which  are 
indispensable  for  securing  the  ends  of  the  war,  and  which  are 
lawful  according  to  the  modem  law  and  usages  of  war. 
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15.  Military  necessity  admits  of  all  direct  destruction  of 
life  or  limb  of  armed  enemies,  and  of  other  persons  whose 
destruction  is  incidentally  unavoidable  in  the  armed  contests 
of  the  war ;  it  allows  of  the  capturing  of  every  anued  enemy, 
and  every  enemy  of  importance  to  the  hostile  government,  or 
of  peculiar  danger  to  the  captor ;  it  allows  of  all  destruction 
of  pn)perty,  and  obstruction  of  the  ways  and  channels  of 
tratlic,  travel,  or  communication,  and  of  all  withholding  of 
sustenance  or  means  of  life  from  the  enemy ;  of  the  appro- 
priation of  whatever  an  enemy's  country  affords  necessary  for 
the  subsistence  and  safety  of  the  army,  and  of  such  deception 
as  does  not  involve  the  breaking  of  good  faith  either  positively 
pledged,  regarding  agreements  entered  into  during  the  war,  or 
supposed  by  the  modern  law  of  war  to  exist  Men  who  take 
up  arms  against  one  another  in  public  war  do  not  cease  on 
this  account  to  be  moral  beings,  responsible  to  one  another, 
and  to  (lod. 

16.  Military  necessity  does  not  admit  of  cruelty — that  is, 
the  infliction  of  suffering  for  tlie  sake  of  suffering  or  for 
revenge,  nor  of  maiming  or  wounding  except  in  fight,  nor 
cif  torture  to  extort  confessions.  It  does  not  admit  of  the 
use  of  poison  in  any  way,  nor  of  the  wanton  devastation  of 
ft  district  It  admits  of  deception,  but  disclaims  acts  of 
]ierfidy ;  and.  in  general,  military  necessity  does  not  include 
any  act  of  hostility  which  makes  the  return  to  peao^  unneces- 
sarily ditlicult 

17.  War  is  not  carried  on  by  anus  alone.  It  is  lawful  ti> 
•tarve  the  hostile  belligerent,  armed  or  unarmed,  so  that  it 
leads  to  the  speedier  subjection  of  the  enemy. 

1 8.  When  tlie  commander  of  a  besieged  place  expels  the 
non-combatautfl,  in  order  to  lessen  the  number  of  those  who 
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consume  his  stock  of  provisions,  it  is  lawful,  though  an 
extreme  measure,  to  drive  them  back,  so  as  to  hasten  on 
the  surrender. 

19.  Commanders,  whenever  admissible,  inform  the  enemy 
of  their  intention  to  bombard  a  place,  so  that  the  non-com- 
batants, and  especially  the  women  and  children,  may  be 
removed  before  the  bombardment  commences.  But  it  is  no 
infraction  of  the  common  law  of  war  to  omit  thus  to  inform 
the  enemy.     Surprise  may  be  a  necessity. 

20.  Public  war  is  a  state  of  armed  hostility  between 
sovereign  nations  or  governments.  It  is  a  law  and  requisite 
of  civilised  existence  that  men  live  in  political,  continuous 
societies,  forming  organised  units,  called  States  or  nations, 
whose  constituents  bear,  enjoy,  and  suffer,  advance  and  retro- 
grade  together,  in  peace  and  in  war. 

21.  The  citizen  or  native  of  a  hostile  country  is  thus  an 
enemy,  as  one  of  the  constituents  of  the  hostile  State  or 
nation,  and  as  such  is  subjected  to  the  hardships  of  the  war. 

22.  Nevertheless,  as  civilisation  has  advanced  during  the 
last  centuries,  so  has  likewise  steadily  advanced,  especially 
in  war  on  land,  the  distinction  between  the  private  individual 
belonging  to  a  hostile  country  and  the  hostile  country  itself, 
with  its  men  in  arms.  The  principle  has  been  more  and 
more  acknowledged  that  the  unarmed  citizen  is  to  be  spared 
in  person,  property,  and  honour  as  much  as  the  exigencies  of 
war  will  admit. 

23.  Private  citizens  are  no  longer  murdered,  enslaved,  or 
carried  off  to  distant  parts,  and  the  inoffensive  individual  is 
as  little  disturbed  in  his  private  relations  as  the  commander 
of  the  hostile  troops  can  afford  to  grant  in  the  overruling 
demands  of  a  vigorous  war. 
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24.  Tlie  almost  uuiversal  rule  in  remote  times  was,  and 
continues  to  be  with  barbarous  armies,  that  the  private 
individual  of  the  hostile  country  is  destined  to  suffer  every 
privation  of  liberty  and  protection,  and  every  disruption  of 
family  ties.  Protection  was,  and  :iill  is,  with  uncivilised 
{leople,  the  exception. 

25.  In  modem  regular  wars  of  the  Europeans,  and  their 
desceu<lants  in  other  {>ortions  of  the  globe,  protection  of  the 
inuflensive  citizen  of  the  hostile  country  is  the  rule ;  priva- 
tion and  disturbance  of  private  relations  are  the  exceptions. 

26.  Commanding  generals  may  cause  the  magistrates  and 
civil  officers  of  the  hostile  country  to  take  the  oath  of  tem- 
porary allegixmce  or  an  oath  of  fidelity  to  their  own  victorious 
gviveniment  or  rulers,  and  they  may  expel  every  one  who 
dtclines  to  do  so.  But  whether  they  do  so  or  not,  the 
jieople  and  their  civil  ofKcers  owe  strict  obedience  to  them 
ajs  long  as  they  hold  sway  over  the  district  or  country,  at 
Uie  peril  of  their  lives. 

27.  The  law  of  war  can  no  more  wholly  dispense  with 
retaliation  than  can  the  law  of  nations,  of  which  it  is  a 
linincli.  Yet  civilised  nations  acknowledge  retaliation  as 
the  sternest  feature  of  war.  A  reckless  enemy  often  leaves 
to  his  op]>onent  no  other  means  of  securing  himself  against 
the  rejjetitiiin  of  barbarous  outrage. 

28.  Retaliation  will  therefore  never  be  resorted  to  as  a 
measure  of  mere  revenge,  but  only  as  a  means  of  protective 
retribution,  and,  moreover,  cautiously  and  unavoidably;  that 
is  to  say,  retaliation  shall  only  1x3  resorted  to  after  careful 
inquiry  into  the  real  occurrence,  and  the  character  of  the 
misileeds  tliat  may  (lemand  retribution. 

Unjust  or  inconsiderate  retaliation  removes  the  belligerents 
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farther  and  farther  from  the  mitigating  rules  of  a  regular  war, 
and  by  rapid  steps  leads  them  nearer  to  the  internecine  wars 
of  savages. 

29.  Modem  times  are  distinguished  from  earlier  ages  by 
the  existence,  at  one  and  the  same  time,  of  many  nations  and 
great  governments  related  to  one  another  in  close  intercourse. 

Peace  is  their  normal  condition  ;  war  is  the  exception.  The 
ultimate  object  of  all  modem  war  is  a  renewed  state  of  peace. 

The  more  vigorously  wars  are  pursued,  the  better  it  is  for 
humanity.     Sharp  wars  are  brief. 

30.  Ever  since  the  formation  and  coexistence  of  modem 
nations,  and  ever  since  wars  have  become  great  national 
wars,  war  has  come  to  be  acknowledged  not  to  be  its  own 
end,  but  the  means  to  obtain  great  ends  of  state,  or  to  con- 
sist in  defence  against  wrong;  and  no  conventional  restric- 
tion of  the  modes  adopted  to  injure  the  enemy  is  any  longer 
admitted ;  but  the  law  of  war  imposes  many  limitations  and 
restrictions  on  principles  of  justice,  faith,  and  honour. 


Section  II. 

PiMic  and  private  property  of  the  enemy — Protection  of  persons, 
and  especially  women  ;  of  religion,  the  arts  and  sciences — 
Punishment  of  crimes  against  the  inhabitants  of  hostile 
countries, 

31.  A  victorious  army  appropriates  all  public  money,  seizes 
all  public  movable  property  until  further  direction  by  its  gov- 
ernment, and  sequesters  for  its  own  benefit  or  that  of  its 
government  all  the  revenues  of  real  property  belonging  to  the 
hostile  government  or  nation.     The  title  to  such  real  property 
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remains  in  abeyance  during  military  occupation,  and  until  the 
conquest  is  made  complete. 

32.  A  victorious  army,  by  the  martial  power  inherent  in 
the  same,  may  suspend,  change,  or  abolish,  as  far  as  the 
martial  iK>wer  extends,  the  relations  wliich  arise  from  the  ser- 
vices due,  according  to  the  existing  laws  of  the  invaded  country, 
fn>m  one  citizen,  subject,  or  native  of  the  same  to  another. 

The  commander  of  the  army  must  leave  it  to  the  ultimate 
treaty  of  jK?ace  to  settle  the  permanency  of  this  change. 

33.  It  is  no  longer  considered  lawful — on  the  contrary,  it 
is  held  to  1k»  a  serious  breach  of  the  law  of  war — to  force  the 
subjifcts  of  the  enemy  into  the  service  of  the  victorious  govern- 
ment, except  the  latter  should  proclaim,  after  a  fair  and  com- 
plete conquest  of  the  hostile  country  or  district,  that  it  is 
resolved  to  keej)  the  country,  district,  or  place  permanently  as 
its  own,  and  make  it  a  i)ortion  of  its  own  country. 

34.  As  a  general  rule,  the  pn»perty  belonging  to  churches, 
to  hospitals,  or  other  establishments  of  an  exclusively  chari- 
table chanicter,  to  establishments  of  education,  or  foundations 
for  the  promotion  of  knowledge,  whether  public  schools, 
universities,  academies  of  learning,  or  observatories,  museums 
of  th»'  fine  arts,  or  of  a  scientific  character — such  property  is 
Dot  to  be  considered  public  projHjrty  in  the  sense  of  paragraph 
31  ;  but  it  may  be  taxed  or  used  when  the  public  service  may 
re«|uire  it. 

35.  ('lassif»al  works  of  art,  libraries,  scientific  collections,  or 
precious  instruments,  such  as  astronomical  telescopes,  as  well 
as  hospitals,  must  Ik)  secured  against  all  avoidable  injur}% 
even  when  they  are  contained  in  fortified  places  whilst  besieged 
or  br>mbanled. 

36.  If  such  works  of  art,  libraries,  collections,  or  instru- 


312  APPENDIX. 

ments  belonging  to  a  hostile  nation  or  government,  can  be 
removed  without  injury,  the  ruler  of  the  conquering  State 
or  nation  may  order  them  to  be  seized  and  removed  for  the 
benefit  of  the  said  nation.  The  ultimate  ownership  is  to  be 
settled  by  the  ensuing  treaty  of  peace. 

In  no  case  shall  they  be  sold  or  given  away,  if  captured 
by  the  armies  of  the  United  States,  nor  shall  they  ever  be 
privately  appropriated,  or  wantonly  destroyed  or  injured. 

37.  The  United  States  acknowledge  and  protect,  in  hostile 
countries  occupied  by  them,  religion  and  morality;  strictly 
private  property;  the  persons  of  the  inhabitants,  especially 
those  of  women;  and  the  sacredness  of  domestic  relations. 
Offences  to  the  contrary  shall  be  rigorously  punished. 

This  rule  does  not  interfere  with  the  right  of  the  victo- 
rious invader  to  tax  the  people  or  their  property,  to  levy 
forced  loans,  to  billet  soldiers,  or  to  appropriate  property, 
especially  houses,  land,  boats  or  ships,  and  churches,  for  tern- 
porary  and  military  uses. 

38.  Private  property,  unless  forfeited  by  crimes  or  by 
offences  of  the  owner,  can  be  seized  only  by  way  of  military 
necessity,  for  the  support  or  other  benefit  of  the  army  of  the 
United  States. 

If  the  owner  has  not  fled,  the  commanding  officer  will 
cause  receipts  to  be  given,  which  may  serve  the  spoliated 
owner  to  obtain  indemnity. 

39.  The  salaries  of  civil  oflicers  of  the  hostile  government 
who  remain  in  the  invaded  territory,  and  continue  the  work  of 
their  office,  and  can  continue  it  according  to  the  circiunstances 
arising  out  of  the  war — such  as  judges,  administrative  or  police 
oflicers,  officers  of  city  or  communal  governments — are  paid 
from  the  public  revenue  of  the  invaded  territory,  until  the 
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niilitar}'  government  has  reason  wholly  or  partially  to  discon- 
tinue it  Salaries  or  incomes  connected  with  purely  honorary 
titles  are  always  stopped. 

40.  Tliere  exists  no  law  or  body  of  authoritative  rules  of 
action  between  hostile  armies,  except  that  branch  of  the  law 
of  nature  and  nations  which  is  called  the  law  and  usa^res  of 
war  on  land. 

41.  All  municipid  law  of  the  ground  on  which  the  annies 
stand,  or  of  the  countries  to  which  they  belong,  is  silent  and 
of  no  efleet  between  armies  in  the  field. 

42.  Slavery,  complicating  and  confounding  the  ideas  of 
property  (that  is  of  a  thing),  and  of  personality  (that  is  of 
humanity),  exists  according  to  municipal  law  or  local  law  only. 
The  law  of  nature  and  nations  has  never  acknowledged  it. 
The  Digest  of  the  Koman  law  enacts  the  early  dictum  of  Uie 
pagan  jurist,  that  "  so  far  as  the  law  of  nature  is  concerned, 
all  men  are  equal."  Fugitives  escaping  from  a  country  in 
which  they  were  slaves,  villeins,  or  serfs,  into  another  country, 
have,  for  centuries  past,  been  held  free  and  acknowledged  free 
by  judicial  decisions  of  European  countries,  even  though  the 
municipal  law  of  the  country  in  which  the  slave  had  taken 
refuge  acknowledged  slaver}'  within  its  own  dominions. 

43.  Therefore,  in  a  war  between  the  United  States  and  a 
lielUgercnt  which  admits  of  slavery,  if  a  person  held  in  bond- 
age by  that  belligerent  be  captured  by  or  come  as  a  fugitive 
under  the  protection  of  the  military  forces  of  the  United 
StateH,  such  {person  is  immediately  entitled  to  the  rights  and 
pri\ile«^?s  of  a  freeman.  To  return  such  ])erson  into  slaver}' 
wouhl  amount  to  enslaving  a  free  {lerson,  and  neither  the 
United  States  nor  any  officer  under  their  authority  can 
enslave    any  human    being.      Moreover,   a    i)erson    so   made 
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free  by  the  law  of  war  is  under  the  shield  of  the  law  of 
nations,  and  the  former  owner  or  State  can  have,  by  the  law 
of  post-liminy,  no  belligerent  lien  or  claim  of  service. 

44.  All  wanton  violence  committed  against  persons  in 
the  invaded  country,  all  destruction  of  property  not  com- 
manded by  the  authorised  officer,  all  robbery,  all  pillage  or 
sacking,  even  after  taking  a  place  by  main  force,  all  rape, 
wounding,  maiming,  or  kilh'ng  of  such  inhabitants,  are 
prohibited  under  the  penalty  of  death,  or  such  other  severe 
punishment  as  may  seem  adequate  for  the  gravity  of  the 
offence. 

A  soldier,  officer  or  private,  in  the  act  of  committing  such 
violence,  and  disobeying  a  superior  ordering  him  to  abstain 
from  it,  may  be  lawfully  killed  on  the  spot  by  such  superior. 

45.  All  captures  and  booty  belong,  according  to  the 
modern  law  of  war,  primarily  to  the  government  of  the 
captor. 

Prize  money,  whether  on  sea  or  land,  can  now  only  be 
claimed  under  local  law. 

46.  Neither  officers  nor  soldiers  are  allowed  to  make  use 
of  their  position  or  power  in  the  hostile  country  for  private 
gain,  not  even  for  commercial  transactions  otherwise  legiti- 
mate. Offences  to  the  contrary  committed  by  commissioned 
officers  will  be  punished  with  cashiering  or  such  other  pun- 
ishment as  the  nature  of  the  offence  may  require ;  if  by 
soldiers,  they  shall  be  punished  according  to  the  nature  of  the 
offence. 

47.  Crimes  punishable  by  all  penal  codes,  such  as  arson, 
murder,  maiming,  assaults,  highway  robbery,  theft,  burglary, 
fraud,  forgery,  and  rape,  if  committed  by  an  American  soldier 
in  a  hostile  country  against  its  inhabitants,  are  net  only  pun- 
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ishable  as  at  home,  but  in  all  cases  in  which  death  is  not 
inflicted,  the  severer  punishment  shall  be  preferred. 


Section  III. 

Deserters — Prisoners  of  war — Hostages — Booty  on  the 

hattlC'JidfL 

48.  Deserters  from  the  American  army,  having  entered  the 
service  of  the  enemy,  suffer  death  if  they  fall  again  into  the 
hands  of  the  United  States,  whether  by  capture,  or  being 
delivered  up  to  the  American  army ;  and  if  a  deserter  from 
the  enemy,  having  taken  service  in  the  army  of  the  United 
States,  is  captured  by  the  enemy,  and  punished  by  them  with 
death  or  otherwise,  it  is  not  a  breach  against  the  law  and 
usages  of  war,  requiring  redress  or  retaliation. 

49.  A  prisoner  of  war  is  a  public  enemy  armed  or  attached 
to  the  hostile  army  for  active  aid,  wlio  has  fallen  into  the 
hands  of  the  captor,  either  figliting  or  wounded,  on  the  field 
or  in  the  hospital,  by  individual  surrender  or  by  capitulation. 

All  soldiers  of  whatever  species  of  arms;  all  men  who 
belong  to  the  rising  en  masse  of  the  hostile  country ;  all 
those  who  are  attached  to  the  army  for  its  efficiency  and 
promote  directly  the  object  of  the  war,  except  such  as  are 
hereinafter  provided  for ;  all  disabled  men  or  officers  on  the 
field  or  elsewhere,  if  captured  ;  all  enemies  who  have  thrown 
away  their  arms  and  ask  for  quarter,  are  prisoners  of  war, 
and  as  such  ex|)osed  to  the  inconveniences  as  well  as  entitleil 
to  the  privileges  of  a  prisoner  of  war. 

50.  Moreover,  citizens  who  accompany  an  army  for  what- 
ever parpoee,  such  as  sutlers,  editors,  or  reporters  of  journals, 
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or  contractors,  if  captured,  may  be  made  prisoners  of  war,  and 
be  detained  as  such. 

The  monarch  and  members  of  the  hostile  reigning  family, 
male  or  female,  the  chief,  and  chief  officers  of  the  hostile 
government,  its  diplomatic  agents,  and  all  persons  who  are 
of  particular  and  singular  use  and  benefit  to  the  hostile 
army  or  its  government,  are,  if  captured  on  belligerent  ground, 
and  if  improvided  with  a  safe-conduct  granted  by  the  captor's 
government,  prisoners  of  war. 

51.  If  the  people  of  that  portion  of  an  invaded  country 
which  is  not  yet  occupied  by  the  enemy,  or  of  the  whole 
country,  at  the  approach  of  a  hostile  army,  rise  under  a  duly 
authorised  levy,  en  viasse  to  resist  the  invader,  they  are  now 
treated  as  public  enemies,  and  if  captured,  are  prisoners  of 
war. 

52.  No  belligerent  has  the  right  to  declare  that  he  will 
treat  every  captured  man  in  arms  of  a  levy  en  masse  as  a 
brigand  or  bandit. 

If,  however,  the  people  of  a  country,  or  any  portion  of 
the  same,  already  occupied  by  an  army,  rise  against  it,  they 
are  violators  of  the  laws  of  war,  and  are  not  entitled  to  their 
protection. 

53.  The  enemy's  chaplains,  officers  of  the  medical  staff, 
apothecaries,  hospital  nurses  and  servants,  if  they  fall  into 
the  hands  of  the  American  army,  are  not  prisoners  of  war, 
unless  the  commander  has  reasons  to  retain  them.  In  this 
latter  case,  or  if,  at  their  own  desire,  they  are  allowed  to 
remain  with  their  captured  companions,  they  are  treated  as 
prisoners  of  war,  and  may  be  exchanged  if  the  commander 
sees  fit. 

54.  A  hostage  is  a  person  accepted  as  a  pledge  for  the 


INSTRUCTIONS  FOR   UNITED  STATES   ARMIES.        317 

fulfilment  of  an  agreement  concladed  between  belligerents 
daring  the  war,  or  in  consequence  of  a  war.  Hostages  are 
rare  in  the  present  age. 

55.  If  a  hostage  is  accepted,  he  is  treated  like  a  prisoner 
of  war,  according  to  rank  and  condition,  as  circumstances 
mar  admit. 

56.  A  prisoner  of  war  is  subject  to  no  punishment  for 
being  a  public  enemy,  nor  is  any  revenge  wreaked  upon  him 
by  the  intentional  infliction  of  any  sufTering,  or  disgrace,  by 
cruel  imprisonment,  want  of  food,  by  mutilation,  death,  or  any 
other  l»rbarity. 

57.  So  soon  as  a  man  is  armed  by  a  sovereign  government 
and  takes  the  soldier's  oath  of  fidelity,  he  is  a  belligerent ;  his 
killing,  wounding,  or  other  warlike  acts,  are  no  individual 
crimes  or  offences.  No  belligerent  has  a  right  to  declare  that 
enemies  of  a  certain  class,  colour,  or  condition,  when  properly 
organised  as  soldiers,  will  not  be  treated  by  him  as  public 
enemies. 

58.  The  law  of  nations  knows  of  no  distinction  of  colour; 
and  if  an  enemy  of  the  United  States  should  enslave  and  sell 
any  captured  persons  of  their  army,  it  would  be  a  case  for  the 
severest  retaliation,  if  not  redressed  upon  complaint. 

The  United  States  cannot  retaliate  by  enslavement ;  there- 
fore death  must  be  the  retaliation  for  this  crime  against  the 
law  of  nations. 

59.  A  jtrisoner  of  war  remains  answerable  for  his  crimes 
against  the  captor's  army  or  people,  committed  before  he 
was  capturetl,  and  for  which  he  has  not  been  punished 
liv  his  own  authorities. 

All  prisoners  of  war  are  liable  to  the  infliction  of  retaliatory 
measures. 
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60.  It  is  against  the  usage  of  modem  war  to  resolve,  in 
hatred  and  revenge,  to  give  no  quarter.  No  body  of  troops 
has  the  right  to  declare  that  it  will  not  give,  and  therefore 
will  not  expect,  quarter;  but  a  commander  is  permitted  to 
direct  his  troops  to  give  no  quarter,  in  great  straits,  when  his 
own  salvation  makes  it  impossible  to  cumber  himself  with 
prisoners. 

61.  Troops  that  give  no  quarter  have  no  right  to  kill 
enemies  already  disabled  on  the  ground,  or  prisoners  captured 
by  other  troops. 

62.  All  troops  of  the  enemy  known  or  discovered  to  give 
no  quarter  in  general,  or  to  any  portion  of  the  army,  receive 

none. 

63.  Troops  who  fight  in  the  uniform  of  their  enemies, 
without  any  plain,  striking,  and  uniform  mark  of  distinction 
of  their  own,  can  expect  no  quarter. 

64.  If  American  troops  capture  a  train  containing  uniforms 
of  the  enemy,  and  the  commander  considers  it  advisable  to 
distribute  them  for  use  among  his  men,  some  striking  mark 
or  sign  must  be  adopted  to  distinguish  the  American  soldier 
from  the  enemy. 

65.  The  use  of  the  enemy's  national  standard,  flag,  or  other 
emblem  of  nationality,  for  the  purpose  of  deceiving  the  enemy 
in  battle,  is  an  act  of  perfidy  by  which  they  lose  all  claim  to 
the  protection  of  the  laws  of  war. 

66.  Quarter  having  been  given  to  an  enemy  by  American 
troops,  under  a  misapprehension  of  his  true  character,  he  may, 
nevertheless,  be  ordered  to  suffer  death  if,  within  three  days 
after  the  battle,  it  be  discovered  that  he  belongs  to  a  corps 
which  gives  no  quarter. 

67.  The  law  of  nations  allows  every  sovereign  government 
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to  make  war  upon  another  sovereign  State,  and  therefore 
ailmits  of  no  rules  or  laws  different  from  those  of  regular 
warfare,  regarding  the  treatment  of  prisoners  of  war,  although 
they  may  belong  to  the  army  of  a  government  which  the 
captor  may  consider  as  a  wanton  and  unjust  assailant. 

fiS.  XIiKlern  wars  are  not  internecine  wars,  in  wliich  the 
killing  of  the  enemy  is  the  object.  The  destruction  of  the 
enemy  in  modem  war,  and,  indeed,  modern  war  itself,  are 
means  to  obtain  that  object  of  tlie  belligerent  which  lies 
bevond  the  war. 

Unnecessary  or  revengeful  destruction  of  life  is  not 
lawful. 

*i9.  Outposts,  sentinels,  or  pickets  are  not  to  be  fired  upon, 
except  to  drive  them  in,  or  when  a  positive  order,  special  or 
jseneral,  has  l)een  issued  to  that  effect. 

70.  The  use  of  poison  in  any  manner,  be  it  to  poison  wells, 
or  food,  or  arms,  is  wholly  excluded  from  modern  warfare. 
lie  that  uses  it  puts  himself  out  of  the  pale  of  the  law  and 
n.sagea  of  war. 

71.  Whoever  intentionally  inflicts  additional  wounds  on 
an  enemy  already  wholly  disabled,  or  kills  such  an  enemy, 
or  who  orders  or  encourages  soldiers  to  do  so,  shall  suffer 
death,  if  duly  convicted,  whether  he  belongs  to  the  anny  of 
the  I'nitiMl  States,  or  is  an  enemy  captured  after  having  com- 
niitti*«I  his  misileed. 

72.  Money  and  other  valuables  on  the  person  of  a  prisoner, 
such  as  watches  or  jewellery,  as  well  as  extra  clothing,  are 
regarded!  by  the  American  army  as  the  private  property  of  the 
prisoner,  and  the  appropriation  of  sucli  valuables  or  money  is 
considered  dishonourable,  and  is  prohibited. 

Nevertheless,  if  large  sums  are  found  upon  the  persons  of 
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prisooers,  or  in  their  possessicn,  they  shall  be  taken  from 
them,  and  the  snrplns,  after  proTiding  for  their  own  soppoit, 
apfpropriated  for  the  use  of  the  armj,  nnder  the  direction  of 
the  commander,  unless  otherwise  ordered  br  the  government 
Xor  can  prisoners  claim  as  private  propertr.  Luge  soms  foimd 
and  captured  in  their  train,  althoogh  th^  had  been  placed  in 
the  private  Inggage  of  the  prisoners. 

73.  AH  officers,  when  captored,  must  surrender  their  side- 
arms  to  the  captor.  Thej  mav  be  restored  to  the  prisoner  in 
marked  cases,  by  the  commander,  to  signalise  admiration  of 
his  distinguished  bravery,  or  approbation  of  his  humane 
treatment  of  prisoners  before  his  capture.  The  captured 
officer  to  whom  they  may  be  restored  cannot  wear  them 
during  captivity. 

74.  A  prisoner  of  war  being  a  public  enemy,  is  the  prisoner 
of  the  government,  and  not  of  the  captor.  Xo  ransom  can  be 
paid  by  a  prisoner  of  war  to  his  individual  captor,  or  to  any 
officer  in  command.  The  government  alone  releases  captives, 
according  to  rules  prescribed  by  itself. 

75.  Prisoners  of  war  are  subject  to  confinement  or  im- 
prisonment such  as  may  be  deemed  necessary  on  account  of 
safety,  but  they  are  to  be  subjected  to  no  other  intentional 
suffering  or  indignity.  The  confinement  and  mode  of  treating 
a  prisoner  may  be  varied  during  his  captivity  according  to  the 
demands  of  safety. 

76.  Prisoners  of  war  shall  be  fed  upon  plain  and  wholesome 
food  wlienever  practicable,  and  treated  with  humanity. 

They  may  be  required  to  work  for  the  benefit  of  the  captor's 
government,  according  to  their  rank  and  condition. 

77.  A  prisoner  of  war  who  escapes  may  be  shot,  or  other- 
wise killed  in  his  flight;  but  neither  death  nor  any  other 
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panidliment  shall  be  inflicted  upon  him  simply  for  his  attempt 
to  escape,  which  the  law  of  war  does  not  consider  a  crime. 
Stricter  means  of  security  shall  be  used  after  an  unsuccessful 
attempt  at  escape. 

If,  however,  a  conspiracy  is  discovered,  the  purpose  of 
which  is  a  united  or  general  escape,  the  conspirators  may  be 
rigorously  punished,  even  with  death;  and  capital  punish- 
ment may  also  be  infllicted  upon  prisoners  of  war  discovered 
to  have  plotted  rebellion  against  the  authorities  of  the  captors, 
whether  in  union  with  fellow-prisoners  or  other  persons. 

78.  If  prisoners  of  war,  having  given  no  pledge  nor  made 
any  promise  on  their  honour,  forcibly  or  otherwise,  escape, 
and  are  captured  again  in  battle,  after  having  rejoined  their 
own  army,  they  sliall  not  be  punished  for  their  escape,  but 
shall  be  treated  as  simple  prisoners  of  war,  although  they  will 
be  subjected  to  stricter  confinement. 

79.  Every  captured  wounded  enemy  shall  be  medically 
treated,  according  to  the  ability  of  the  medical  staff. 

80.  Honourable  men,  when  captured,  will  abstain  from 
giving  to  the  enemy  information  concerning  their  own  army ; 
and  the  modem  law  of  war  permits  no  longer  the  use  of 
any  violence  against  prisoners,  in  order  to  extort  the  de- 
sired information,  or  to  punish  them  for  having  given  false 
iuformatioiL 

Section  IV. 

FartisfiM — Amial  enemies  not  belonging  to  the  hostile  army — 
Scouts — Armed  prowlers —  War-rebels, 

81.  Partisans  are  soldiers  armed  and  wearing  the  uniform 
of  their  army,  but  belonging  to  a  corps  which  acts  detached 

VOL.    XL  X 
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from  the  main  body  for  the  pmpjse  of  maSrnig  ^n^^^i»  iBfi> 
the  territory  occupied  by  the  enemy.     If  rafiCiirpiI.  tibey 
entitled  to  all  the  privfleges  of  the  prisoner  at 

82.  Men,  or  squads  of  men,  who  commit  hoscEIxCKs^ 
by  fighting,  or  inroads  for  destruction  or  plimda.  or  by  luis 
of  any  kind,  without  commission,  without  bdi^  put  and  por- 
tion  of  the  organised  hostile  army,  and  without  sharing  eon* 
tinuously  in  the  war,  but  who  do  so  with  intermittzi^  retonis 
to  their  homes  and  avocations,  or  with  the  occaaraal  aasiimp- 
tion  of  the  semblance  of  peaceful  pursuits,  direstii^  them- 
selves of  the  character  or  appearance  of  soldiers, — soch  men, 
or  squads  of  men,  are  not  public  enemies,  and  therefore^  if 
captured,  are  not  entitled  to  the  privil^es  of  piucmexs  of 
war,  but  shall  be  treated  summarily  as  highway  robbeis  or 
pirates. 

83.  Scouts  or  single  soldiers,  if  disguised  in  the  dress  of 
the  country,  or  in  the  uniform  of  the  army  hostfle  to  their 
own,  employed  in  obtaining  information,  if  found  within  or 
lurking  about  the  lines  of  the  captor,  are  treated  as  spies,  and 
suffer  death. 

84.  Armed  prowlers,  by  whatever  names  they  may  be 
called,  or  persons  of  the  enemy's  territory,  who  steal  within 
the  lines  of  the  hostile  army,  for  the  purpose  of  robbing, 
killing,  or  of  destroying  bridges,  roads,  or  canals,  or  of  rob- 
bing or  destroying  the  mail,  or  of  cutting  the  telegraph 
wires,  are  not  entitled  to  the  privileges  of  the  prisoner  of 
war. 

85.  War-rebels  are  persons  within  an  occupied  territory 
who  rise  in  arms  against  the  occupying  or  conquering  army, 
or  against  the  authorities  established  by  the  same.  If  cap- 
tured, they  may  suffer  death,  whether  they  rise   singly,  in 
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small  or  large  bands,  and  whether  called  upon  to  do  so  by 
their  own,  but  expelled,  government  or  not  They  are  not 
prisoners  of  war;  nor  are  they,  if  discovered  and  secured 
before  their  conspiracy  has  matured  to  an  actual  rising,  or  to 
armed  violence. 

Section  V. 

Sa/e-coTiduet — Spies —  War-traitors —  Captured  messengers — 

Abuse  of  the  flag  of  trujce, 

86.  All  intercourse  between  the  territories  occupied  by 
belligerent  armies,  whether  by  traflBc,  by  letter,  by  travel,  or 
in  any  other  way,  ceasea  This  is  the  general  rule,  to  be 
obser^'ed  without  special  proclamation. 

Exceptions  to  this  rule,  whether  by  safe-conduct,  or  permis- 
sion to  trade  on  a  small  or  lai^  scale,  or  by  exchanging  mails, 
or  by  travel  from  one  territory  into  the  other,  can  take  place 
only  according  to  agreement  approved  by  the  government,  or 
by  the  highest  military  authority. 

Contraventions  of  this  rule  are  highly  punishable. 

87.  Ambassadors,  and  all  other  diplomatic  agents  of  neutral 
Powers,  accredited  to  the  enemy,  may  receive  safe-conducts 
through  the  territories  occupied  by  the  belligerents,  unless 
there  are  military  reasons  to  the  contrary,  and  unless  they 
may  reach  the  place  of  their  destination  conveniently  by 
toother  route.  It  implies  no  international  afifront  if  the  safe- 
coodact  is  declined.  Such  passes  are  usually  given  by  the 
supreme  authority  of  the  State,  and  not  by  subordinate  officers. 

88.  A  spy  is  a  person  who  secretly,  in  disguise  or  under 
false  pretence,  seeks  information  with  the  intention  of  com- 
munirating  it  to  the  enemy. 
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The  spy  is  punishable  with  death,  by  hanging  by  the  neck, 
whether  or  not  he  succeed  in  obtaining  the  information  or  in 
conveying  it  to  the  enemy. 

89.  If  a  citizen  of  the  United  States  obtains  information 
in  a  legitimate  manner,  and  betrays  it  to  the  enemy,  be  he 
a  military  or  civil  ofl&cer,  or  a  private  citizen,  he  shall  suflfer 
death. 

90.  A  traitor  under  the  law  of  war,  or  a  war- traitor,  is  a 
person  in  a  place  or  district  under  martial  law,  who,  un- 
authorised by  the  military  commander,  gives  information  of 
any  kind  to  the  enemy,  or  holds  intercourse  with  him. 

91.  The  war- traitor  is  always  severely  punished.  If  his 
offence  consists  in  betraying  to  the  enemy  anything  con- 
cerning the  condition,  safety,  operations  or  plans  of  the  troops 
holding  or  occupying  the  place  or  district,  his  punishment  is 
death. 

92.  If  the  citizen  or  subject  of  a  country  or  place  invaded 
or  conquered  gives  information  to  his  own  government,  from 
which  he  is  separated  by  the  hostile  army,  or  to  the  army  of 
his  government,  he  is  a  war-traitor,  and  death  is  the  penalty 
of  his  offence. 

93.  All  armies  in  the  field  stand  in  need  of  guides,  and 
impress  them  if  they  cannot  obtain  them  otherwise. 

94.  No  person  having  been  forced  by  the  enemy  to  serve 
as  guide  is  punishable  for  having  done  so. 

95.  If  a  citizen  of  a  hostile  and  invaded  district,  volun- 
tarily serves  as  a  guide  to  the  enemy,  or  offers  to  do  so,  he  is 
deemed  a  war-traitor,  and  shall  suffer  death. 

96.  A  citizen  serving  voluntarily  as  a  guide  against  his  own 
country  commits  treason,  and  will  be  dealt  with  according  to 
the  law  of  his  country. 
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97.  (fuides,  when  it  is  clearly  proved  that  they  have  mis- 
led intentionally,  may  be  put  to  death. 

98.  AH  unauthorised  or  secret  communication  with  the 
enemy  is  considered  treasonable  by  the  law  of  war. 

Foreign  residents  in  an  invaded  or  occupied  territory,  or 
foreign  visitors  in  the  same,  can  claim  no  immunity  from  this 
law.  Tliey  may  communicate  with  foreign  parts,  or  with  the 
inliabitants  of  the  hostile  country,  so  far  as  the  military 
authority  |>ennits,  but  no  further.  Instant  expulsion  from 
the  occupied  territory  would  be  the  very  least  punishment  for 
the  infraction  of  this  rule. 

99.  A  messenger  carr}'ing  written  despatches  or  verbal 
messages  from  one  portion  of  the  army,  or  from  a  besieged 
phice,  to  another  portion  of  the  same  army,  or  its  govern- 
ment, if  anucd,  and  in  the  uniform  of  his  army,  and  if  cap- 
tured while  doing  so,  in  the  territory  occupied  by  the  enemy, 
is  treated  by  the  captor  as  a  prisoner  of  war.  If  not  in  uni- 
fonn,  nor  a  sohlier,  the  circumstances  connected  with  his 
capture  must  determine  tlie  disi)osition  that  shall  be  made 
of  him. 

10(».  A  messenger  or  agent  who  attempts  to  steal  through 
the  tirrritory  occupied  by  the  enemy,  to  furtlier,  in  any  manner, 
the  interests  of  the  enemy,  if  captured,  is  not  entitled  to  the 
jirivileges  of  the  ]»risoner  of  war,  and  may  be  dealt  with 
acconling  to  tin*  circumstances  of  the  case. 

101.  Whiht  deception  in  war  is  admitted  as  a  just  and 
nt.-cf.«i5ar^'  means  of  hostilitv,  an<l  is  consistent  with  honour- 
able  warfare,  the  common  law  of  war  allows  even  capital 
|*unishnii'nt  for  clandestine  or  treacherous  attempts  to  injure 
an  enfuiy.  because  they  are  so  dangerous,  and  it  is  so  difficult 
to  giiani  against  them. 
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102.  The  law  of  war,  like  the  criminal  law  r^arding 
other  offences,  makes  no  difference  on  account  of  the  differ- 
ence of  sexes,  concerning  the  spy,  the  war -traitor,  or  the 
war-rebeL 

103.  Spies,  war-traitors,  and  war-rebels,  are  not  exchanged 
according  to  the  common  law  of  war.  The  exchange  of  such 
persons  would  require  a  special  cartel,  authorised  by  the  gov- 
ernment, or,  at  a  great  distance  from  it,  by  the  chief  com- 
mander of  the  army  in  the  field. 

104.  A  successful  spy  or  war-traitor,  safely  returned  to 
his  own  army,  and  afterwards  captured  as  an  enemy,  is  not 
subject  to  punishment  for  his  acts  as  a  spy  or  war-traitor, 
but  he  may  be  held  in  closer  custody  as  a  person  individually 
dangerous. 

Section  VI. 
Exchange  of  prisoriers — Flags  of  truce — FUigs  of  protection. 

105.  Exchanges  of  prisoners  take  place — number  for  num- 
ber— rank  for  rank — wounded  for  wounded — with  added  con- 
dition for  added  condition — such,  for  instance,  as  not  to  serve 
for  a  certain  period. 

106.  In  exchanging  prisoners  of  war,  such  nimibers  of 
persons  of  inferior  rank  may  be  substituted  as  an  equivalent 
for  one  of  superior  rank  as  may  be  agreed  upon  by  cartel, 
which  requires  the  sanction  of  the  government,  or  of  the 
commander  of  the  army  in  the  field. 

107.  A  prisoner  of  war  is  in  honour  bound  truly  to  state 
to  the  captor  his  rank ;  and  he  is  not  to  assume  a  lower 
rank  than  belongs  to  him,  in  order  to  cause  a  more  advan- 
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tageoQS  exchange;    uor  a  higher  rank,   for  the  purpose  of 
obtaining  better  treatment 

OfiTences  to  the  contrary  have  been  justly  punished  by  the 
commanders  of  released  prisoners,  and  may  be  good  cause  for 
refusing  to  release  such  prisoners. 

108.  The  surplus  number  of  prisoners  of  war  remaining 
after  an  exchange  has  taken  place  is  sometimes  released  either 
for  the  payment  of  a  stipulated  sum  of  money,  or,  in  urgent 
cases,  of  provision,  clothing,  or  other  necessaries. 

Such  arrangement,  however,  requires  the  sanction  of  the 
highest  authority. 

109.  Tlie  exchange  of  prisoners  of  war  is  an  act  of  con- 
venience to  both  belligerents.  If  no  general  cartel  has  been 
concluded,  it  cannot  be  demanded  by  either  of  them.  No 
belligerent  is  obliged  to  exchange  prisoners  of  war. 

A  cartel  is  voidable  so  soon  as  either  party  has  vio- 
lated it. 

110.  No  exchange  of  prisoners  shall  be  made  except  after 
complete  capture,  and  after  an  accurate  account  of  them,  and 
a  list  uf  the  captured  officers,  has  been  taken. 

111.  The  bearer  of  a  flag  of  truce  cannot  insist  upon  being 
atlmitted.  lie  must  always  be  admitted  with  great  caution. 
Unneccssar}'  frecjueucy  is  carefully  to  be  avoided. 

112.  If  the  bearer  of  a  flag  of  truce  offer  himself  during 
an  en^goment,  he  can  be  admitted  as  a  very  rare  exception 
only.  It  is  no  breach  of  good  faith  to  retain  such  a  flag  of 
tmce,  if  admitted  during  the  engagement  Firing  is  not 
re<|uired  to  cease  on  the  appearance  of  a  flag  of  truce  in 
battle. 

113.  If  the  bearer  of  a  flag  of  truce,  presenting  himself 
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during  an  engagement,  is  killed  or  wounded,  it  furnishes  no 
ground  of  complaint  whatever. 

114.  If  it  be  discovered,  and  fairly  proved,  that  a  flag  of 
truce  has  been  abused  for  surreptitiously  obtaining  military 
knowledge,  the  bearer  of  the  flag  thus  abusing  his  sacred 
character  is  deemed  a  spy. 

So  sacred  is  the  character  of  a  flag  of  truce,  and  so  neces- 
sary is  its  sacredness,  that  while  its  abuse  is  an  especially 
heinous  offence,  great  caution  is  requisite,  on  the  other  hand, 
in  convicting  the  bearer  of  a  flag  of  truce  as  a  spy. 

115.  It  is  customary  to  designate  by  certain  flags  (usually 
yellow),  the  hospitals  in  places  which  are  shelled,  so  that 
the  besi^^ng  enemy  may  avoid  firing  on  them.  The  same 
has  l^een  done  in  battles,  when  hospitals  are  situated  within 
the  field  of  the  engagement. 

1 1 1>.  Honourable  belligerents  often  request  that  the  hospi- 
tals within  the  territory  of  the  enemy  may  be  designated,  so 
that  they  may  be  spared. 

An  houounible  belligerent  allows  himself  to  be  guided  by 
fiaj^ii  or  signals  of  prv>tection  as  much  as  the  contingencies  and 
the  ni\vs$ities  of  the  fight  will  permit 

1 1 7.  It  is  justly  considered  an  act  of  bad  faith,  of  infamy 
or  fiondi^linoss,  to  deceive  the  enemy  by  flags  of  protection. 
Such  not  of  had  faith  may  be  good  cause  for  refusing  to  respect 

$UOh  fl!^g5«k 

lis.  Tl\o  K^ieging  belligerent  has  sometimes  requested 
Uh^  Kx^^ni  to  designate  the  buildings  containing  collec- 
ti\^^:^  \^(  w\^rk^  of  art.  scientific  museums,  astronomical  obser- 
\-»tK>ri^\<k  \vr  previous  libmrics,  so  that  their  destruction  may 
Iv  awxIvUnI  ajii  much  as  jHnssible. 
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Section  VII. 

The  parole. 

119.  Prisoners  of  w«ir  may  be  released  from  captivity  by 
exchange,  and,  under  certain  circumstances,  also  by  parole. 

120.  The  tenn  parole  designates  the  pledge  of  individual 
;:«nhI  faitli  and  honour  to  do,  or  to  omit  doing,  certain  acts 
aflrr  he  who  gives  his  pande  shall  have  l)een  dismissed,  wholly 
i»r  |iartially,  from  the  power  of  the  captor. 

121.  The  pleilge  of  the  parole  is  always  an  individual  but 
nut  a  private  act. 

122.  The  parole  applies  chiefly  to  prisoners  of  war  whom 
tluf  captor  allows  to  return  to  their  countr}',  or  to  live  in 
p-LMter  free<Iom  within  the  captor's  eountrj'  or  territory,  on 
<i>nilitions  stated  in  the  parole. 

12:5.  Kelea.se  of  pri.soners  of  war  by  exchange  is  tlie  gen- 
inil  rulr ;  relea.^e  by  partJe  is  the  exception. 

124.  Iireaking  the  parole  is  punished  with  death  when  the 
|ien^>n  breciking  the  parole  is  captured  again. 

Arcuratf  lists,  ihtTefore,  of  the  paroled  persons  must  be 
k»-i»t   by  th<'  belligerents. 

12.'.  When  paroles  are  given  and  received,  there  must  be 
an  ••x«hange  of  two  written  do<;uments,  in  which  the  name 
and  rank  of  th*»  ]»arole<l  individuals  are  accurately  and  truth- 
ful! v  "Stated. 

12»V  <'t>mmissionetl  <iflicers  only  are  allowed  to  give  their 
|ianib',  and  tln»y  <'an  give  it  only  with  the  permissi*m  of  their 
suiM'rior.  as  long  as  a  su]»eri«»r  in  nink  is  within  reach. 

127.  X<»  nnn-commissinned  otlieer  or  ]»rivate  can  give  his 
|<ir<>le  exrept  through  an  ollieer.     Individual  paroles  not  given 
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through  an  officer  are  not  only  void,  but  subject  the  individual 
giving  them  to  the  punishment  of  death  as  deserters.  The 
only  admissible  exception  is  where  individuals,  properly  sepa- 
rated from  their  commands,  have  suffered  long  confinement 
without  the  possibility  of  being  paroled  through  an  officer. 

128.  No  paroling  on  the  battle-field,  no  paroling  of  entire 
bodies  of  troops  after  a  battle,  and  no  dismissal  of  large  num- 
bers of  prisoners,  with  a  general  declaration  that  they  are 
paroled,  is  permitted,  or  of  any  value. 

129.  In  capitulations  for  the  surrender  of  strong  places 
or  fortified  camps,  the  commanding  officer,  in  cases  of  urgent 
necessity,  may  agree  that  the  troops  under  his  command  shall 
not  fight  again  during  the  war,  unless  exchanged. 

130.  The  usual  pledge  given  in  the  parole  is  not  to  serve 
during  the  existing  war,  unless  exchanged. 

This  pledge  refers  only  to  the  active  service  in  the  field, 
against  the  paroling  belligerent  or  his  allies  actively  engaged 
in  the  same  war.  These  cases  of  breaking  the  parole  are 
patent  acts,  and  can  be  visited  with  the  punishment  of  death ; 
but  the  pledge  does  not  refer  to  internal  service,  such  as  re- 
cruiting or  drilling  the  recruits,  fortifying  places  not  besi^ed, 
quelling  civil  commotions,  fighting  against  belligerents  uncon- 
nected with  the  paroling  belligerents,  or  to  civil  or  diplomatic 
service  for  which  the  paroled  officer  may  be  employed. 

131.  If  the  govemraent  does  not  approve  of  the  parole,  the 
paroled  officer  must  return  into  captivity;  and  should  the 
enemy  refuse  to  receive  him,  he  is  free  of  his  parole. 

132.  A  belligerent  government  may  declare,  by  a  general 
order,  whether  it  will  allow  paroling,  and  on  what  conditions 
it  will  allow  it.     Such  order  is  communicated  to  the  enemy. 

133.  No   prisoner  of   war   can  be   forced   by  the  hostile 
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government  to  parole  himself,  and  no  government  is  obliged 
to  parole  prisoners  of  war,  or  to  parole  all  captured  officers 
if  it  paroles  any.  As  the  pledging  of  the  parole  is  an  indi- 
vidual acty  80  is  paroling,  on  the  other  hand,  an  act  of  choice 
on  the  part  of  the  belligerent 

134.  The  commander  of  an  occupying  army  may  require, 
of  the  civil  officers  of  the  enemy,  and  of  its  citizens,  any 
pledge  he  may  consider  necessary  for  the  safety  or  security 
of  his  army ;  and  upon  their  failure  to  give  it,  he  may  arrest, 
confine,  or  detain  them. 

Section  VIIL 

Armistice — Capitulation. 

1 35.  An  armistice  is  the  cessation  of  active  hostilities  for  a 
period  agreed  upon  between  belligerents.  It  must  be  agreed 
upon  in  writing,  and  duly  ratified  by  the  highest  authorities 
of  the  contending  parties. 

136.  If  an  armistice  be  declared,  without  conditions,  it 
extends  no  further  than  to  require  a  total  cessation  of  hostili- 
ties along  the  front  of  both  belligerents. 

If  conditions  be  agreed  upon,  they  should  be  clearly  ex- 
Iiressod,  and  must  be  rigidly  adhered  to  by  both  parties.  If 
either  party  violates  any  express  condition,  the  armistice  may 
be  declared  null  and  void  by  the  other. 

1.37.  An  armistice  may  be  general,  and  valid  for  all  points 
and  lines  of  tlie  belligerents ;  or  special — that  is,  referring  to 
certain  troops  or  certain  localities  only. 

An  armistice  may  be  concluded  for  a  definite  time ;  or  for 
an  indefinite  time,  during  which  either  belligerent  may  resume 
hostilities  on  giving  the  notice  agreed  upon  to  the  other. 
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138!  The  motives  which  induce  the  one  or  the  other  bellig- 
erent to  conclude  an  armistice,  whether  it  be  expected  to  be 
preliminary  to  a  treaty  of  peace,  or  to  prepare  during  the 
armistice  for  a  more  vigorous  prosecution  of  the  war,  do  in 
no  way  affect  the  character  of  the  armistice  itself. 

139.  An  armistice  is  binding  upon  the  belligerents  from 
the  day  of  the  agreed  commencement ;  but  the  officers  of  the 
armies  are  responsible  from  the  day  only  when  they  receive 
ofl&cial  information  of  its  existence. 

140.  Commanding  officers  have  the  right  to  conclude 
armistices  binding  on  the  district  over  which  their  com- 
mand extends ;  but  such  armistice  is  subject  to  the  ratifica- 
tion of  the  superior  authority,  and  ceases  so  soon  as  it  is 
made  known  to  the  enemy  that  the  armistice  is  not  ratified, 
even  if  a  certain  time  for  the  elapsing  between  giving  notice 
of  cessation  and  the  resumption  of  hostilities  should  have  been 
stipulated  for. 

141.  It  is  incumbent  upon  the.  contracting  parties  of  an 
armistice  to  stipulate  what  intercourse  of  persons  or  traffic 
between  the  inhabitants  of  the  territories  occupied  by  the 
hostile  armies  shall  be  allowed,  if  any. 

If  nothing  is  stipulated,  the  intercourse  remains  suspended, 
as  during  actual  hostilities. 

142.  An  armistice  is  not  a  partial  or  a  temporary  j)eace; 
it  is  only  the  suspension  of  military  operations  to  the  extent 
agreed  upon  by  the  parties. 

143.  AVhen  an  armistice  is  concluded  between  a  fortified 
place  and  the  army  besieging  it,  it  is  agreed  by  all  the  author- 
ities on  this  subject  that  the  besieger  must  cease  all  extension, 
l^erfection,  or  advance  of  his  attacking  works,  as  much  so  as 
from  attacks  by  main  force. 
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But  as  there  is  a  difference  of  opinion  among  martial  jurists, 
whether  the  besieged  have  the  right  to  repair  breaches,  or  to 
erect  new  works  of  defence  witliin  the  place  during  an  armis- 
tice, this  point  should  be  determined  by  express  agreement 
between  the  parties. 

144.  So  soon  as  a  capitulation  is  signed,  the  capitulator 
has  no  right  to  demolish,  destroy,  or  injure  the  works,  anus, 
stores,  or  ammunition,  in  his  possession,  during  the  time  which 
elapsi*s  1  between  the  signing  and  the  execution  of  the  capitula- 
tion, unless  otherwise  stipulated  in  the  same. 

145.  When  an  annistice  is  clearly  broken  by  one  of  the 
parties,  the  other  party  is  released  from  all  obligation  to 
oliser\'e  it. 

14G.  Prisoners,  taken  in  the  act  of  breaking  an  armistice, 
mu.st  l>e  treated  as  prisoners  of  war,  the  officer  alone  being 
responsible  who  gives  the  order  for  such  a  violation  of  an 
annistice.  The  highest  authority  of  the  belligerent  aggrieved 
mav  demand  redress  for  the  infraction  of  an  armistice. 

m 

147.  lielligerents  sometimes  conclude  an  armistice  while 
their  pleni]K)tentiaries  are  met  to  discuss  the  conditions  of  a 
treaty  of  [>eace ;  but  plenipotentiaries  may  meet  without  a 
]»reliminary  annistice :  in  the  latter  case  the  war  is  carried 
oil  without  any  almtement. 

Section    IX. 

AsiiiiHsuuition, 

148.  Tlie  law  of  war  does  not  allow  proclaiming  either 
an  individual  l»elonging  to  the  hostile  anny,  or  a  citizen,  or 
a  siiliject  of  the  hostile  government,  an  outlaw,  who  may  be 
ulain  without  trial  by  any  captor,  any  more  than  the  modem 
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law  of  peace  allows  such  international  outlawry ;  on  the  con- 
trary, it  abhors  such  outrage.  The  sternest  retaliation  should 
follow  the  murder  committed  in  consequence  of  such  procla- 
mation, made  by  whatever  authority.  Civilised  nations  look 
with  horror  upon  offers  of  rewards  for  the  assassination  of 
enemies,  as  relapses  into  barbarism. 

Section  X. 
Insurrection — Civil  war — Rebellion. 

149.  Insurrection  is  the  rising  of  people  in  arms  against 
their  government,  or  a  portion  of  it,  or  against  one  or  more 
of  its  laws,  or  against  an  officer  or  officers  of  the  government 
It  may  be  confined  to  mere  armed  resistance,  or  it  may  have 
greater  ends  in  view. 

150.  Civil  war  is  war  between  two  or  more  portions  of  a 
country  or  State,  each  contending  for  the  mastery  of  the  whole, 
and  each  claiming  to  be  the  legitimate  government  The 
term  is  also  sometimes  applied  to  war  of  rebellion,  when  the 
rebellious  provinces  or  portions  of  the  State  are  contiguous  to 
those  containing  the  seat  of  government 

151.  The  term  rebellion  is  applied  to  an  insurrection  of 
large  extent,  and  is  usually  a  war  between  the  legitimate 
government  of  a  country  and  portions  or  provinces  of  the 
same  who  seek  to  throw  off  their  allegiance  to  it,  and  set  up 
a  government  of  their  own. 

152.  When  humanity  induces  the  adoption  of  the  rules  of 
regular  war  towards  rebels,  whether  the  adoption  is  partial 
or  entire,  it  does  in  no  way  whatever  imply  a  partial  or  com- 
plete acknowledgment  of  their  government,  if  they  have  set 
up  one,  or  of  them,  as  an  independent  or  sovereign  power. 
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Neutrals  have  no  right  to  make  the  adoption  of  the  rules  of 
war  by  the  assailed  government  toward  rebels  the  ground  of 
their  own  acknowledgment  of  the  revolted  people  as  an  inde- 
pendent power.* 

153.  Treating  captured  rebels  as  prisoners  of  war,  exchang- 
ing them,  concluding  of  cartels,  capitulations,  or  other  warlike 
agreements  with  them ;  addressing  officers  of  a  rebel  army  by 
the  rank  they  may  have  in  the  same  ;  accepting  flags  of  truce ; 
or,  on  the  other  hand,  proclaiming  martial  law  in  their  territory, 
or  levying  war-taxes  or  forced  loans,  or  doing  any  other  act 
sanctioned  or  demanded  by  the  law  and  usages  of  public  war 
between  sovereign  belligerents,  neither  proves  nor  establishes 
an  acknowledgment  of  the  rebellious  ixjople,  or  of  the  govern- 
ment which  they  m«iy  have  erected,  as  a  public  or  sovereign 
{lower.  Nor  does  the  adoption  of  the  rules  of  war  towards 
re))el3  im]>ly  an  engagement  with  them  extending  beyond  the 
limits  of  these  rules.  It  is  victory  in  the  field  that  ends  the 
strife,  and  settles  the  future  relations  between  the  contending 
parties. 

154.  Treating,  in  the  field,  the  rebellious  enemy  according 
to  the  law  and  usages  of  war,  has  never  prevented  the  legiti- 
mate government  from  tr}'ing  the  leaders  of  the  rebellion  or 
chief  rebels  for  high  treason,  and  from  treating  them  accord- 
ingly, unless  they  are  included  in  a  general  amnesty. 

155.  All  enemies  in  regular  war  are  divided  into  two 
general  classes — that  is  to  say,  into  combatants  and  non-com- 
batants or  unarni«Ml  citizens  of  the  hostile  government 

Hie  niilitary  commander  of  the  legitimate  government,  in 


*  Tbe  recoi^iiition  of  bvIHgcrent  rightii  by  England  and  France  waft  gronndcd, 
Dot  on  the  condact  of  the  North  to  the  South,  but  on  the  proclamation  of 
Uockade. 
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a  war  of  rebellion,  distinguishes  between  the  loyal  citizen  in 
the  revolted  portion  of  the  country  and  the  disloyal  citizen. 
The  disloyal  citizens  may  further  be  classified  into  those 
citizens  known  to  sympatliise  with  the  rebellion,  without 
positively  aiding  it,  and  those  who,  without  taking  up  arms, 
give  positive  aid  and  comfort  to  the  rebellious  enemy,  without 
being  bodily  forced  thereto. 

156.  Common  justice  and  plain  expediency  require  that 
the  military  commander  protect  the  manifestly  loyal  citizens, 
in  revolted  territories,  against  the  hardships  of  the  war,  as 
much  as  the  common  misfortune  of  all  war  admits. 

The  commander  will  throw  the  burden  of  the  war,  as  much 
as  lies  within  his  power,  on  the  disloyal  citizens  of  the  revolted 
portion  or  province,  subjecting  them  to  a  stricter  police  than 
the  non-combatant  enemies  have  to  suffer  in  regular  war ;  and 
if  he  deems  it  appropriate,  or  if  his  government  demands  of  him, 
that  every  citizen  shall,  by  an  oath  of  allegiance,  or  by  some 
other  manifest  act,  declare  his  fidelity  to  the  legitimate  govern- 
ment, he  may  expel,  transfer,  imprison,  or  fine  the  revolted 
citizens  who  refuse  to  pledge  themselves  anew  as  citizens 
obedient  to  the  law,  and  loyal  to  the  government. 

Whether  it  is  expedient  to  do  so,  and  whether  reliance  can 
be  placed  upon  such  oaths,  the  commander  or  his  government 
has  the  right  to  decide. 

157.  Armed  or  unarmed  resistance  by  citizens  of  the 
United  States  against  the  lawful  movements  of  their  troops, 
is  levying  war  against  the  United  States,  and  is  therefore 
treason. 
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No.   II. 

CONFERENCE  AT  BRUSSELS,  1874,  ON  THE  RULES  OF 

MILITARY  WARFARR 

The  documents  relating  to  this  subject  will  be  found  in 
ejifnao  in  the  lUue-books  presented  to  Parliament  in  1874-5. 
They  are  far  too  voluminous  for  insertion  in  this  Appendix ; 
but  the  following  rejiort  by  Sir  A.  Horsford,  the  delegate  on 
the  part  of  Great  Britain  to  Lord  Derby,  dated  Brussels, 
September  4,  1874,  will  serve  as  a  summary  of  their 
contents : — 

REPORT  ON  THE  PROCEEDINGS  OF  THE  BRUSSELS  CONFERENCE 
ON  THE  PROPOSED  RULES  FOR  MILITARY  WARFARE 

Tlie  first  meeting  of  the  Conference  was  held  on  the  27th 
of  July,  and  was  attended  by  delegates  of  Germany,  Austria, 
Belgium,  I>enmark,  Spjiin,  France,  Great  Britain,  Greece, 
Italy,  the  Netherlands,  Russia,  Switzerland,  and  Sweden. 

The  Portuguese  delegate  not  having  arrived  did  not  attend 
the  earlier  meetings  of  the  Conference,  and  for  the  same  reason 
the  Turkish  deh*gate  was  present  for  the  first  time  only  at  the 
fifteenth  meeting  held  on  the  19th  ultimo. 

After  an  f)])cuing  8j>eerh  from  Count  d'Aspremont-Lynden, 
the  Belgian  Secretary  of  State  for  Foreign  Affairs,  welcoming 
tlie  delegates,  M.  E.  de  Borchgrave,  Chef  du  Cabinet  of  the 
Belgian  Foreign  (Jflice,  was  selected  as  protocolist  to  the 
r«iuferL'nce,  and  the  presidency  (after  having  been  ofTered  to 
liaron  I^mliermont.  the  Belgian  Under-Secretary  for  Foreign 
Afr;iir«,  who  refused  it  on  the  ground  that  Belgium,  tnmi  its 
neutnd  iKwition,  was  the  country  the  least  comiK'teut  to  draw 

VOL,  n.  Y 
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up  rules  of  warfare)  was  conferred  on  Baron  Jomini,  the  first 
Russian  delegate,  who  commenced  the  proceedings  by  reading 
the  instructions  he  had  received  from  the  Emperor  of  Russia. 

The  object  of  his  Imperial  Majesty,  as  expressed  in  this 
document,  is  that  the  Russian  project  should  form  a  practical 
basis  for  deliberations  on  which  the  final  issue  must  depend ; 
and  the  president,  on  more  than  one  occasion  during  subse- 
quent meetings  of  the  Conference,  declared  that  the  proceed- 
ings amounted  to  nothing  more  than  an  inquiry  into  the  sub- 
ject, the  result  of  which  should  be  submitted  to  the  various 
Governments. 

At  the  suggestion  of  the  Netherland  delegate,  it  was  agreed 
that  the  proceedings  of  the  Conference  should  be  kept  secret, 
— an  arrangement  which  was,  however,  to  a  certain  extent  de- 
feated by  the  publication,  a  few  days  before  the  termination 
of  the  Conference,  of  some  of  the  protocols  in  the  columns  of 
a  French  newspaper. 

On  the  proposal  of  the  president  it  was  further  agreed,  that 
those  points  only  on  which  the  delegates  were  unanimous, 
should  be  entered  in  the  protocols  of  the  proceedings;  and 
that  those  on  which  different  or  opposite  opinions  were  held, 
should  be  excluded.  It  was,  however,  stipulated  that  any 
special  point  should  be  recorded,  if  the  delegate  raising  the 
question  expressed  a  wish  to  that  effect 

At  the  second  meeting  of  the  Conference,  on  the  29th  of 
July,  it  was  decided,  with  reference  to  the  delegates  of  various 
societies,  who  had  come  to  Brussels  with  the  view  of  assisting 
at  the  deliberations  of  the  Congress,  that  only  the  official 
representatives  of  those  Grovernments  who  had  received  invi- 
tations from  the  Emperor  of  Russia  should  attend  or  take 
part  in   the  conferences.      This  decision  having  been  con- 
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finned  at  the  next  meeting  of  the  Conference,  held  on  the 
5th  of  August,  the  president  was  requested  to  communicate 
it  to  the  parties  concerned. 

The  next  step  taken  at  this  meeting  was  to  refer  the  pre- 
liminary discussion  of  the  Russian  project  to  a  committee 
consisting  of  one  delegate  from  each  State  represented  at  the 
Congress ;  anil  in  those  cases  where  a  country  had  sent  more 
than  one  delegate  to  the  Conference,  it  rested  with  the  dele- 
gates of  that  country  to  determine  which  of  them  should 
represent  it  during  the  discussion  of  each  question. 

Tlie  subsequent  consideration  of  the  project  was  conducted 
in  the  fiJlowing  manner  : — 

The  Articles  dealing  with  matters  of  comimratively  minor 
importance,  and  on  which  great  divergences  of  opinion  were 
not  likely  to  exist,  were  first  discussed ;  the  more  difficult, 
and  those  which  involved  delicate  questions,  being  reserved 
until  a  hter  perio<l  of  the  proceedings. 

The  committee  held  nineteen  sittings,  fifteen  of  which  were 
devoted  to  the  first  reading,  and  the  consideration  of  the 
original  Ktissian  project 

At  f>ne  of  these  meetings  the  Geneva  Convention  was  dis- 
ciisse<l  from  a  military  point  of  view.  At  the  seventeenth, 
eighteenth,  and  cluring  part  of  the  nineteenth  sittings  of  the 
cfimmittee,  the  n; vised  articles  of  the  ])ngect  underwent  a 
second  reading,  and  were  finally  submitted  to^  the  full  Con- 
ference at  itM  fourth  and  fifth  meeting,  on  the  20th  and  27th 
of  August. 

Tlie  litKt  meeting  «»f  the  committee  was  hehl  on  the  oOth 
of  July. 

Tlie  proc<*edings  commenced  by  r>aron  I^nsberge,  the 
Xethcrland  delegate,  reading  a  declaration  to  the  ellect  that 
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his  Government  would  be  happy  to  give  its  adhesion  to  any 
measures  calculated  to  diminish  or  alleviate  the  calamities  of 
war ;  and  that  they  were  also  prepared  to  support  the  estab- 
lishment of  such  rules  as  would  determine,  with  regard  to 
neutral  States,  the  consequences  of  war. 

The  Belgian  delegate,  after  alluding  to  the  neutral  position 
of  Belgium,  remarked  that  the  only  war  in  which  his  country 
could  possibly  be  involved  would  be  a  war  of  defence ;  and 
after  observing  that,  in  those  States  where  military  service  is 
obligatory  and  general,  the  whole  male  population  is  in  one 
way  or  another  enrolled  in  the  ranks,  and  placed  thereby  in 
the  condition  required  by  the  Russian  project  to  entitle  them 
to  the  rights  of  belligerents,  he  declared  that  the  fact  of  the 
Belgian  army  being  raised  only  by  conscription,  and  the  number 
of  its  forces  being  limited,  entails  upon  Belgium,  in  the  event 
of  war,  the  necessity  of  completing  her  means  of  defence,  by  a 
lev^e  of  all  the  available  strength  of  the  nation ;  and  that  he 
therefore  could  not  support  any  clause  which  would  have  the 
effect  of  either  weakening  national  defence,  or  of  loosening  the 
bonds  of  duty  by  which  citizens  are  bound  to  their  country. 

With  reference  to  the  declaration  of  the  Belgian  delegate  with 
regard  to  the  attitude  which  would  be  taken  by  his  country 
in  the  event  of  invasion,  the  Bussian  delegate  declared  that  the 
Russian  project  did  not  contemplate  restraining  the  right  and 
duty  of  every  State,  which  might  be  attacked,  to  defend  itself. 
The  idea  of  the  project  was,  he  added,  that  in  the  face  of  the 
powerful  organisation  of  modern  armies,  the  absence  of  all 
rules  would,  while  rendering  defence  less  efficacious,  tend  to 
increase  the  chances  of  useless  acts  of  cruelty  and  violence,  as 
injurious  to  the  interests  of  a  country  as  to  those  of  humanity. 

Baron  Jomini   concluded   by  observing    that   he   and   his 
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military  colleague  entirely  agreed  with  the  Belgian  delegate 
as  to  the  principle  involved  in  this  subject,  the  application  of 
which  must  be  reserved  for  the  Conference. 

It  may  not  l>e  out  of  place  here  to  remark,  with  reference 
to  the  declaration  of  the  Belgian  delegate  on  the  subject  of 
national  defence,  that  at  sul>8equent  meetings  of  the  Con- 
ference the  delegates  of  the  Netherlands,  Portugal,  Spain, 
Switzerland,  and  Turkey  made  declarations  in  the  same  sense. 

It  having  been  laid  down  at  the  first  meeting  of  the  Con- 
ference that  those  jtoints  only  on  which  the  delegates  were 
unanimous  should  be  recorded  in  the  protocols,  I  thought  it 
right  t4»  call  the  attention  of  the  committee,  at  the  meeting  of 
the  31st  July,  to  that  part  of  my  instructions  wherein  I  am 
directed  to  al>stain  from   taking  part  in  any  discussion  on 

■ 

points  extending  to  general  principles  of  international  law 
not  already  universally  recognised  and  accepted,  and  to  re- 
quest that  the  nature  of  this  instruction  might  be  recorded  in 
the  protocol  of  the  meeting. 

My  object  in  taking  this  course  was  to  prevent  it  being 
assumed  that,  because  I  did  not  take  part  in  certain  debates, 
I  thereby  gave  a  tacit  assent  to  the  decisions  arrived  at  by 
my  c«>lleagues. 

Your  Liinlship  is  aware,  from  the  various  protocols  1  have 
hail  the  honour  of  transmitting,  that  the  rule  laid  down  on 
tLi.H  point  has  not  been  observed,  the  numerous  differences  of 
opinion  being  alnuist  invariably  recorded  in  those  documents. 

At  a  later  sitting  the  president  gave  his  reasons  for  not 
adiiering  to  this  course. 

The  tiici  of  the  articles  of  the  original  project  not  having 
been  considered  in  regular  onler,  and  of  several  subjects 
having  been  ri'verted   to  at  subsequent  meetings   after  they 
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had  apparently  been  disposed  of,  or  because  further  instruc- 
tions relating  to  them  had  been  received  by  some  of  the 
delegates,  renders  it  somewhat  difficult  to  follow  in  the  pro- 
tocols the  discussion  on  each  separate  question. 

I  have  therefore  considered  it  best,  in  drawing  up  this 
report,  to  place  below  the  text  of  each  chapter  of  the  original 
project,  taken  in  its  regular  order,  a  riswmi  of  the  arguments 
used  relative  to  the  subjects  contained  in  it,  without  reference 
to  the  order  in  which  they  were  discussed ;  and,  at  the  end  of 
the  r^t7nSy  I  have  added  a  translation  of  the  modified  text 
as  finally  adopted  by  the  Conference. 

It  must  not,  however,  be  taken  for  granted  that  this  latter 
text  represented  the  united  opinions  of  the  Conference.  It 
will  be  seen,  from  the  discussions  which  took  place  at  the 
various  meetings,  that  this  was  far  from  being  the  case,  several 
of  the  delegates  recording  formal  reservations  on  the  part  of 
their  respective  Governments  on  many  of  the  disputed  points. 

Original  Project. 

Project  for  an  Tnternatio7ial  Convention  on  the  Laws  and  Cus- 
toms of  War. 

General  Principles. 

§  I.  An  international  war  is  a  state  of  open  conflict  be- 
tween two  independent  States  (acting  alone  or  with  allies), 
and  between  their  armed  and  organised  forces. 

§  II.  Operations  of  war  must  be  directed  exclusively 
against  the  forces  and  the  means  of  making  war  of  the  hos- 
tile State,  and  not  against  its  subjects,  so  long  as  the  latter 
do  not  themselves  take  any  active  part  in  the  war. 

§  III.  In  order  to  attain  the  object  of  the  war,  all  means  and 
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all  measures  in  conformity  with  the  laws  and  customs  of  war, 
and  justified  by  the  necessities  of  war,  shall  be  permitted. 

Tlie  laws  and  customs  of  war  forbid  not  only  useless 
eruehy  aiul  acts  of  barbarity  committed  against  the  enemy ; 
they  furthermore  require  from  the  comjietent  authorities  the 
immediate  punishment  of  those  guilty  of  such  acts,  provided 
ihey  have  not  been  provoked  by  absolute  necessity. 

§  IV.  The  necessities  of  war  cannot  justify  either  treacherj' 
towards  the  enemy,  or  declaring  him  an  outlaw,  or  the  em- 
ploy mt-nt  of  violence  and  cruelty  towards  him. 

§  V.  In  the  event  of  the  enemy  not  observing  the  laws  and 
cusUtms  of  war,  as  laid  down  in  the  present  Convention,  the 
opjHisin;;  force  u»ay  resort  to  reprisals,  but  only  as  an  inev- 
itable evil,   and  without  ever  losing  sight  of  tlie   duties   of 

liumanitv. 

Ban  arks. 

The  above  five  ixinigraphs  on  '*  General  Principles,"  which 
apfiear  at  the  head  of  the  original  project,  were  not  brought 
forward  for  discussion,  and  do  not  find  any  place  in  the 
UK  nil  tit  1 1  text. 

The  principles  themselves,  however,  had  necessarily  to  be 
nmsidered  in  the  course  of  the  Conference,  as  they  form  the 
j:n>undwnrk  «if  several  articles  of  the  project. 

Okkjinal  Tuoject. 

"  Skci  ION  I. — 0/  the  Iti/jhU  of  Bdligercnts  ofic  towards 

the  other. 

"  Chaitkk  I. — Of  Military  Authority  over  the  hostile  State, 

"  §  1.  The  oocuiMition  by  the  enemy  of  a  yaxt  of  the  terri- 
tory of  a  State  with  which  he  is  at  war,  suspends,  ipso  facto. 
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the  authority  of  the  legal  power  of  the  latter,  and  substitntes 
in  its  place  the  military  authority  of  the  occupying  State. 

"  §  2.  The  enemy  who  occupies  a  district  can,  according  to 
the  requirements  of  the  war  and  in  the  public  interest,  either 
maintain  in  full  force  the  laws  existing  there  in  time  of  peace, 
modify  them  in  part,  or  suspend  them  altogether. 

"  §  3*  In  accordance  with  the  rights  of  war,  the  chief  of 
the  army  of  occupation  may  compel  the  departments,  as  well 
as  the  officers  of  the  civil  administration  of  police  and  of 
justice,  to  continue  in  the  exercise  of  their  duties  under  his 
superintendence  and  control. 

"  §  4.  The  military  authority  may  require  the  local  officials 
to  undertake  on  oath,  or  on  their  word,  to  fulfil  the  duties 
required  of  them  during  the  hostile  occupation ;  it  may  remove 
those  who  refuse  to  satisfy  this  requirement,  and  prosecute 
judicially  those  who  shall  not  fulfil  the  duties  undertaken  by 
them. 

"  §  5.  The  army  of  occupation  shall  have  the  right  to  levy 
for  its  benefit  against  the  inhabitants  all  taxes,  dues,  duties, 
and  tolls  established  by  their  legal  Government. 

"  §  6.  An  army  occupying  a  hostile  country  shall  have  the 
right  to  take  possession  of  all  funds  belonging  to  the  Govem- 
ment,  of  its  depots,  and  arms,  of  its  means  of  transport,  of  its 
magazines  and  supplies,  and,  generally,  of  all  Government 
property  which  may  assist  the  objects  of  the  war. 

"  Note, — All  railway  rolling-stock,  although  belonging  to 
private  companies,  as  also  depots  of  arms,  and,  generally,  all 
kinds  of  munitions  of  war,  although  belonging  to  private 
individuals,  shall  be  equally  subject  to  seizure  by  the  army 
of  occupation. 

"  §  7.   The    use    of  public   buildings,   lands,  forests,   and 
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agricultural  works  belonging  to  the  hostile  State,  and  which 
are  found  in  the  occupied  country,  shall  pass  in  like  manner 
into  the  possession  of  the  amiy  of  occupation. 

**  §  8.  The  property  of  churches,  charitable  and  educational 
establishments,  of  all  institutions  devoted  to  scientific  or 
benevolent  purposes,  shall  not  be  subject  to  seizure  by  the 
army  of  occupation.  Every  seizure  or  intentional  destruction 
of  such  establishments,  monuments,  works  of  art,  or  scientific 
muHCums,  shall  be  punished  by  the  competent  authorities." 

S^sumS  of  Discussion, 

Two  provisional  modifications  of  this  chapter  were  issued 
by  the  Russian  delegate  prior  to  its  being  submitted  for 
discussion. 

These  modifications  softened  down  tlie  harsh  tone  which 
was  apparent  in  some  of  the  clauses  of  the  original  project 
Speaking  generally,  their  tendency  was  to  restrict  the  exercise 
of  jiower  on  the  part  of  the  invader,  and  in  this  spirit  the 
version  ultimately  adopted  was  drawn  up. 

Tliere  was,  however,  in  the  original  project  a  remarkable 
f»mission.  whether  intentional  or  not,  I  am  unable  to  say. 

In  the  ver}'  first  Article  of  this  chapter  occur  the  wonls, 
"  Tlie  occupation  by  the  enemy  of  a  part  of  the  territor)'  of 
a  State  witJi  which  he  is  at  war;"  but  no  definition  of 
"  occufiation  "  was  to  Ix;  found  in  the  project :  and  until  this 
preliminary  question  had  been  disposed  of,  it  was  not  possibh? 
to  discuss  eitlier  this  or  many  other  important  articles. 

In  the  nuMlifications  a  definition  was  inserted,  and  that 
acceptcil  now  appears  as  the  1st  Article  of  the  modified  text 

Tlie  discussions  on  this  definition  brought  to  light  two  dif- 
ferent views  of  "  occujtation  "  held  by  the  several  delegates. 
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The  German  view  is  as  follows  :   Occupation  is  not  alto- 
irether  of  the  same  character  as  a  blockade,  which  is  eflFecdve 
only  when  it  is  practically  carried  out.     It  does  not  always 
manifest  itself  by  visible  signs.     If  occupation  is  said  to  exist 
only  where  the  military  power  is  visible,  insurrections  are 
provoked,  and  the  inhabitants  suffer  in  consequence.     A  town 
left  without  troops  must  still  be  considered  occupied,  and  any 
rising  would  be  severely  punished.     Generally  speaking,  the 
occupymg  power  is  established  as  soon  as  the  population  is 
disarmed,  or  even  when  the  country  is  traversed  by  flying 
columns.     It   being   impossible    to   occupy   bodily   each  and 
every  point  of  a  province,  the  expression  "  territory "  must>, 
as  regards  occupation,  be  interpreted  liberally. 

It  is  claimed  for  this  view  that  it  is  really  to  the  benefit  of 
the  invaded,  as  it  checks  temptations  to  insurrection,  which 
gives  rise  to  the  infliction  of  severe  punishment 

The  other  view,  which  received  the  support  of  nearly  all 
the  other  delegates,  is  to  the  following  effect: — 

Greater  power  must  not  be  accorded  to  the  invader  than 
he  actually  possesses.  Occupation  is  strictly  analogous  to 
blockade,  and  can  only  be  exercised  where  it  is  effective. 
The  occupier  must  always  be  in  suflBcient  strength  to  repress 
an  outbreak.  He  proves  his  occupation  by  this  act.  An 
army  establishes  its  occupation  when  its  positions  and  lines 
of  communication  are  secured  by  other  corps.  If  a  territory 
frees  itself  from  the  exercise  of  this  authority,  it  ceases  to  be 
occupied.     Occupation  cannot  be  presumptive. 

The  difficulty  of  determining  the  duration  of  occupation 
was  also  adverted  to.  The  authority  of  the  invader  is  not 
usually  established  directly  he  enters  the  territory ;  the 
struggle  dies  out  only  gradually,  and  sometimes,  in  conse- 
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queiice  of  a  reverse,  a  place  is  temporarily  abandoned  to  be 
reoccupied  subsequently. 

Passing  on  to  the  consideration  of  the  rest  of  the  chapter, 
it  will  be  observed  that  Articles  2  and  3  of  the  modified 
text  correspond  to  Articles  1  and  2  of  the  original  project ; 
Article  4  combines  3  and  4  of  that  project.  The  harsh 
tri'atment  to  which  public  oflicials  were  liable  to  be  exposed 
by  the  j)rovisi()ns  of  the  latter,  disapiKjars  in  the  version 
adi»ptcd  ;  an«l  in  case  of  invasion,  every  official  is  free  to  follow 
tlie  line  of  conduct  his  conscience  may  dictate  with  reganl  to 
continuance  in  oflice. 

lu  the  course  at  the  discussion,  the  Belgian  delegate  ex- 
pri'ssetl  a  doubt  whether,  under  the  constitution  of  his  country, 
any  otlier  i>ower  than  the  will  of  the  Belgian  i)eople  itself 
couM  acquiesce  in  a  decree  submitting  the  country  to  the 
JuriiHiiction  of  a  foreigner. 

Article  5  gave  rise  to  a  discussion  not  altogether  of  a  prac- 
tical character,  of  which,  however,  the  following  summary  is 
submittetl. 

The  question  of  taxes  must  lie  considered  in  reference  to 
thir  two  forms  of  occupation,  temporary  and  iH?rnianent. 

louring  a  lengthy  occupation  taxation  is  the  least  severe 
metlhKl  of  raising  impositions.  When,  moreover,  the  taxes 
cannot  Im^  levied,  an  e<piivahMit  may  be  taken.  Further,  the 
Iiart  of  a  country  which  is  occupied  must  not  exi)ect  to  1x3 
better  tnmted  in  this  resf>e(rt  than  the  remainder  which  is  not 
occupied,  or  than  the  country  of  the  enemy  himself ;  therefore 
it  «fUglit  to  l)e  placed  on  the  same  footing  as  those  countries  to 
lla*  full  extent  of  taxaticm,  fon-ed  or  othtTwise ;  the  right  of 
levying  new  taxes  Is  therefore  also  claimed. 

In  reply,  it  was  pointed  out  that  the  result  of  this  system 
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would  be,  that  if  the  Government  of  the  invaded  country 
demanded  great  sacrifices  from  its  people  in  the  shape  of 
additional  taxes,  the  invader  would  have  the  right  to  raise 
the  taxation  of  the  occupied  district  to  the  same  level 

Such  proceedings  may,  it  was  admitted,  take  place  in  war; 
but  it  was  a  serious  matter  for  a  Government  to  sanction 
them  beforehand. 

In  the  course  of  the  discussion,  the  German  delegate  made 
a  statement,  which  he  reiterated  several  times  in  the  course  of 
the  Conference,  that  the  line  of  policy  he  advocates  is  fully  as 
much  in  the  interest  of  the  invaded  as  of  the  invader;  and 
that  its  adoption  in  this  and  other  phases  of  the  conduct  of 
war,  will  tend  to  guard  the  former  against  the  abuses  and 
miseries  which  accompany  an  unregulated  occupation. 

In  dealing  with  Article  6,  a  distinction  was  admitted  be- 
tween the  money,  which  is  the  property  of  the  Government, 
and  that  of  which  it  is  simply  custodian,  such  as  savings-bank 
funds,  &c.  It  was  acknowledged  that  the  latter  should  be 
regarded  as  private  property.  A  rather  refined  discussion 
took  place  on  the  question,  whether  it  was  permissible  for  the 
Government  to  receive  in  advance  the  proceeds  of  taxes 
which  would  otherwise  fall  into  the  hands  of  the  occupier. 

In  treating  of  the  matters  contained  in  the  "  Observation  " 
to  Article  6,  the  German  delegate  laid  down  the  general 
principle,  that  when  it  is  necessary  to  seize  the  property  of 
private  individuals,  the  appropriation  must  be  of  a  temporary 
character.  Restitution  must  be  made  at  the  end  of  the  war, 
or  a  receipt  must  be  given. 

At  the  fourth  meeting  of  the  Conference,  held  on  the  26th 
August,  Baron  Baude,  the  French  delegate,  said  that  he  had 
been  directed  by  his  Government  to  state  that,  in  its  opinion. 
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the  words,  **  en  dehors  des  eas  r^gis  par  la  loi  maritime/'  used 
in  the  6th  Article  of  the  final  text,  do  not  clearly  define  the 
guarantees  which  the  Conference  has  wished  to  give  with 
regard  to  maritime  commerce  of  seaports  situated  on  large 
streams  {conn  dCeau) ;  and  it  therefore  reserves  to  itself  the 
right  to  communicate,  if  necessary,  through  the  usual  diplo- 
matic channels,  with  the  other  Governments,  for  the  purpose 
of  arriving  at  a  uniform  interpretation  of  the  phrase. 

A  note  was  entered  in  the  protocol  of  the  eleventh  meeting 
of  the  committee,  held  on  the  13th  August,  submitting  to  the 
Uovemments  represented  at  the  Conference  the  desirableness 
of  considering  the  question  of  submarine  telegraphs  in  time  of 
war ;  and  at  the  last  meeting  but  one  of  the  Conference,  M. 
Vcdel,  the  Danish  delegate,  announced  that  it  was  the  inten- 
tion of  the  Danish  Government  to  communicate  with  the 
ot!ier  l^owers  on  this  subject. 

Tlie  following  moilified  text  of  chapter  i.,  section  1,  was 
finally  adopted  by  the  Conference : — 

Modified  Tijii. 

"  Article  1.  A  territory  is  considered  as  occupied  when  it 
is  uctually  pLiccvl  under  the  authority  of  the  hostile  army. 

"  Tiie  occuiMition  only  extends  to  those  territories  wliere 
tlu4  authority  ia  established  and  can  be  exercised. 

••  Art.  2.  The  authority  of  the  legal  power  being  suspended, 
and  having  actually  passed  into  the  liunds  of  the  occupier,  he 
sludl  take  every  step  in  his  power  to  re-establish  and  secure, 
ftA  far  as  possible,  public  safety  and  social  order. 

*'  Art.  3.  With  this  object  he  will  maintain  the  laws  which 
were  in  force  in  the  country  in  time  of  peace,  and  will  only 
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modify,  suspend,  or  replace  them  by  others  if  necessity  obliges 
him  to  do  so. 

"  Art.  4.  The  functionaries  and  officials  of  every  class  who, 
at  the  instance  of  the  occupier,  consent  to  continue  to  perform 
their  duties,  shall  be  under  his  protection.  They  shall  not  be 
dismissed  or  be  liable  to  summary  punishment  (punts  dis- 
ciplinairernent)  unless  they  fail  in  fulfilling  the  obligations 
they  have  undertaken,  and  shall  be  handed  over  to  justice 
only  if  they  violate  those  obligations  by  unfaithfulness. 

"  Art.  5.  The  army  of  occupation  shall  only  levy  such  taxes, 
dues,  duties,  and  tolls  as  are  already  established  for  the  benefit 
of  the  State,  or  their  equivalent,  if  it  be  impossible  to  collect 
them,  and  this  shall  be  done  as  far  as  possible  in  the  form  of 
and  according  to  existing  practice.  It  shall  devote  them  to 
defraying  the  expenses  of  the  administration  of  the  country  to 
the  same  extent  as  was  obligatory  on  the  legal  Government. 

"  Art  6.  The  army  occupying  a  territory  shall  take  pos- 
session only  of  the  specie,  the  funds,  and  bills,  &c.  (vcUeurs 
exigibles),  which  are  the  actual  property  of  the  State;  the 
depots  of  arms,  means  of  transport,  magazines,  and  supplies, 
and,  in  general,  all  the  personal  property  of  the  State,  which 
may  be  of  service  in  carrying  on  the  war. 

"  Railway  plant,  land  telegraphs,  steam  and  other  vessels, 
not  included  in  cases  regulated  by  maritime  law,  as  well  as 
depots  of  arms,  and  generally  every  kind  of  munitions  of  war, 
although  belonging  to  companies  or  to  private  individuals,  are 
to  be  considered  equally  as  means  of  aid  in  carrying  on  a  war, 
which  cannot  be  left  at  the  disposal  of  the  enemy.  Bailway 
plant,  land  telegraphs,  as  well  as  the  steam  and  other  vessels 
above  mentioned,  shall  be  restored,  and  indemnities  be  regulated 
on  the  conclusion  of  peace. 
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"  Art.  7.  Tlie  occupying  State  shall  only  consider  itself  in 
the  light  of  an  administrator  and  usufructuary  of  the  public 
liuihlings,  real  property,  forests,  and  agricultural  works  be- 
longing to  the  hostile  State,  and  situated  in  the  occupied 
territory.  It  is  Ixnind  to  protect  these  properties  (Jonds  de 
efjt  prt»pn^t6t),  and  to  administer  them  according  to  the  laws 
rif  usufruct. 

•*  Art.  8.  The  property  of  parishes  {communes),  of  estab- 
lishments <levoted  to  religion,  charity,  education,  arts,  and 
sciences,  although  belonging  to  the  State,  shall  be  treated  as 
private  property. 

*•  Every  8c*izure,  destruction  of,  or  wilful  damage  to  such 
establishments,  historical  monuments,  or  works  of  art,  or  of 
science,  should  be  prosecuted  by  the  competent  authorities." 

Original  Project. 

'•  <.'IIAPTER  II. — Of  those  who  are  to  he  rewgnised  as  BelligereiUs ; 

of  Combatants  and  Non-Comlxitants, 

"  §  9.  The  rights  of  iKjUigerents  shall  not  only  be  enjoye<l 
by  the  army,  but  also  by  the  militia  and  volunteers  in  the 
following  cases  :  1.  If,  having  at  their  head  a  person  respon- 
sible fur  his  sulxinliiiates,  they  are  at  the  same  time  subject  to 
orders  from  headquarters;  2.  If  tliey  wear  some  distinctive 
badge,  recognisable  at  a  distance  ;  W,  If  they  carry  anns 
ojienly;  and  4.  If,  in  their  ojKjrations,  they  conform  to  the 
laws,  customs,  and  jjruccdure  of  war.  Armed  bands  not  com- 
plying with  the  aljove-mentioned  conditions  shall  not  {M)ssess 
the  rights  of  Ijelligerents ;  tliey  shall  not  l)e  considered  as 
nvular  enemies,  and  in  case  of  cajiture  shall  Ini  proceeded 
against  judicially. 


^  i  II.  T^  E3ii*9L  Snrsa  4<  toltiguct  Scatm  are  com- 
>iiK9t  if  ^ssmhacemi  aii  -stab^KaimSMaas^  The  Cm  take  an 
us^tri  eui  Etks  Tsn  nr  ^vmSb^  «feznoos;  the  aeeond, 
ijiifisia  i^m  TT^r  zon  ic  lae  anaj.  tcJuOf  to  diiSeiait  bandies 
:€  ^aj^  iLLzsiiTj  T-rHTHas^'ff ;  ssek  are  dioee  mmwtering  to 
TiEipjis  whTSj^  zhut  TTi«tnra!  asi  oooirol  departments,  the 
^•nS^Hrr^,-:'.  rL  »:d  jxscue:.  CT  ib<3se  vho  maj  be  attadied  to 
liii  srzLj.  Iz.  s&se  cf  ca^csre  vr  the  cnemj,  non-combatants 
t£i;*>T  a.'i^kZT  v±i2l  iLe  first,  the  r^hts  of  prisoners  of 

iz :  '>>3*::72.  i2jtr  aruilsari'  ^rrwmmd  of  the  ambulances,  and 
df»]gTiBKn^  ^cj^-'J,  nKcet^ro',  the  ligfats  of  neatrality."     (See 

Rttmmu  of  Dunugiom. 

The  discussions  on  this  chapter  commenced  by  the  president 
pro{Msing,  and  the  committee  agreeing  to  the  suppression  of 
the  last  part  of  Article  9. 

The  conditions  to  be  complied  with  by  militia  and  volun- 
teers, in  order  to  secore  to  them  the  rights  of  belligerents, 
were  then  discussed. 

Condition  1.  If,  having  at  their  head  a  person  responsible 
for  his  subordinates,  they  are  at  the  same  time  subject  to 
orders  from  headquarters. 

The  German  delegate  who  supported  this  condition,  after 
alluding  to  the  dangers  to  which  a  country  would  be  exposed 
from  the  existence  within  its  territory  of  an  unoiganised  and 
undisciplined  force,  which  might  prefer  marauding  and  plun- 
dering its  own  countrymen  to  marching  against  the  enemy, 
pointed  out  that  the  hypothesis  of  a  force  without  a  com- 
mander was  inadmissible — that  there  would  always  be  the 
mayor,  or  some  respectable  citizen,  who  would  be  selected 
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by  his  fellow -citizens  for  this  post ;  and  in  reply  to  the 
Austrian  delegate,  who  remarked  on  the  difficulty  of  making 
bands  of  volunteers  subject  to  orders  from  headquarters  on 
account  of  their  being  in  most  cases  a  local  force,  General 
Voigts-Bhetz  declared  tliat  the  important  point  was  that  such 
men  should  have  a  responsible  chief,  and,  moreover,  one 
cognisant  with  the  laws  of  war. 

Cvmlition  2.  If  they  wear  some  distinctive  badge,  recognis- 
able at  a  distance. 

In  reply  to  a  question  raised  by  the  Swedish  delegate  as  to 
whether  this  condition  implied  wearing  a  uniform,  the  presi- 
dent stated  that  the  text  of  the  project  made  no  mention  of 
a  uniform,  but  only  of  some  distinctive  badge  which  would 
distinguish  the  patriot  who  defends  his  country  from  the 
marauder  who  preys  upon  it 

Tlie  German  delegate  pointed  out  that  there  was  no  real 
ditticulty  attaclied  to  tliis  condition,  which  W£is  one  as  neces- 
sary to  protect  the  inhabitants  against  bands  of  their  own 
cr»uutr}'men  as  against  the  enemy ;  and  that  nothing,  in  /act, 
would  be  easier  than  to  fasten  either  a  cross  or  a  badge 
{hraAiarJ)  to  the  coat  or  cap.  Such  badge,  however,  he 
8u1»scr|uently  remarked,  must  not  be  removable. 

Tlie  Swiss  delegate,  altliough  not  disapproving  of  the  prin- 
ciple of  this  condition,  pointed  out  the  difficulty  under  certain 
circumstances  of  complying  with  it  A  country,  he  said, 
mi;j:ht  rise  ni  masar,  as  Switzerland  had  formerly  done  to 
defend  itself,  without  organisation  and  under  no  command. 
The  |»atriotic  feeling  which  led  to  such  a  rising  could  not  be 
kept  down ;  and  although  these  patriots,  if  defeated,  might  not 
l»e  treated  as  peaceful  citizens,  it  could  not  be  admitted  in 
advance  that  they  were  not  belligerents. 

voi^  II.  z 


3^  AFFESDUL 

Ckmdiium  3.  "  If  ther  canr  arms  openlT :  ^  and 

Cimdiiwn  4.  *"  It  in  their  operations,  thev  ooiif<Mrm  to  the 
laws,  customs,  and  procedure  of  war"  were  not  diacnsaed; 
the  latter  condition  being,  however,  reverted  to  at  the  next 
meeting,  when  chapter  L,  section  2,  which  treats  of  the  mili- 
tary  power  with  respect  to  private  individuals,  was  discussed 

During  the  general  discussion  on  the  subject  of  this  chapter, 
the  Netherland  delegate  remarked,  that  if  the  plan  laid  down 
by  the  German  delegate  was  to  be  sanctioned  by  the  adoption 
of  those  articles  which  related  to  belligerents,  as  drawn  up  in 
the  project,  it  would  either  have  the  effect  of  diminishing  the 
defensive  power  of  the  Netherlands,  or  would  render  universal 
and  obligatory  ser\ice  necessary,  a  system  to  which  public 
opinion  in  the  Netherlands  was  still  opposed.  He  therefore 
stated  that,  in  taking  part  in  the  discussion,  he  reserved  more 
than  ever  the  opinion  of  his  Government,  even  on  the  supposi- 
tion, as  expressed  by  Baron  Jomini,  that  the  deliberations  of 
the  Conference  are  only  to  be  looked  on  in  the  light  of  an 
inquiry,  the  result  of  which  is  to  be  laid  before  the  respective 
Governments. 

The  Belgian  delegate  made  a  declaration  to  the  effect  that 
Belgium  would  examine  the  project,  but  that  she  undertook 
no  engagement  as  to  the  conclusions  such  examination  might 
lead  to. 

At  the  last  meeting  but  one  of  the  committee,  Baron  Lam- 
bermont  stated  that  he  considered  it  necessary  to  have  recorded 
in  the  protocol  that  the  committee  had  come  to  no  conclusion 
on  two  questions — viz.,  What  would  be  the  fate  of  a  citizen 
wlio,  acting  of  his  own  accord,  and  in  a  non-occupied  part  of 
his  country,  should  commit  hostile  acts,  such  as  are  intended 
to  impede  the  advance  of  the  enemy  ?  and  whether,  and  under 
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what  conditions,  a  population  rising  in  arms  in  an  occupied 
district  can  lay  claim  to  the  rights  accorded  to  belligerents  ? 

Xo  decision,  he  remarked,  having  been  arrived  at  on  these 
two  questions,  they  must  still  be  governed  by  the  unwritten 
law  of  nations. 

Subsequently,  at  the  fourtli  meeting  of  the  full  Conference, 
held  on  the  26th  ultimo,  General  Leer,  the  second  Eussian 
ilelegate,  stated  what  the  views  of  his  Government  were  with 
reganl  to  the  rights,  duties,  and  interests  of  the  attacking 
State,  and  of  the  State  attacked,  in  connection  with  a  lev^e 
en   niuJiSf. 

The  party  attacked,  he  observed,  has  the  incontestable  right 
ctf  defuncts  without  any  restriction  whatever.  This  right  is  a 
sacred  one,  which  the  Kussian  Government  has  never  had  any 
idea  of  restraining  in  any  manner  whatsoever.  But,  coexist- 
ing with  this  right,  is  tlie  duty  of  the  party  attacked  to  act  in 
cnntunuity  with  tlie  laws  and  usages  of  war,  so  as  to  prevent 
the  struggle  becoming  savage  and  barbarous.  It  was  the 
interest,  he  added,  of  the  party  attacked  that  his  defence 
should  be  organised,  both  for  the  stike  of  his  internal  secu- 
rity, and  with  the  view  of  calling  on  the  aggressor  himself  to 
at.*t  in  conformity  with  the  laws  and  usages  of  war. 

The  duty  of  the  aggressor  is  to  resfKict  national  defence  as 
Inng  as  that  defence  is  in  conftjrniity  with  the  laws  of  war, 
and  it  Ls  his  interest  that  such  defence  be  regulated,  in  order 
that  he  may  avoid  having  recourse  to  severe  measures,  which 
the  violation  of  the  laws  and  usages  of  war  would  inevitalily 
com|»el  him  to  take.  If,  however,  the  defenders  fail  in  their 
duty,  the  aggressor  has  the  right  to  release  himself  from 
olrierWng  the  laws  and  customs  of  war  in  such  projwnion  as 
\<  rt-^iuired   for  his  own  safety.     The  IJussian  delegate  con- 
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eluded  by  observing  that  such  is  the  sense,  in  the  opinion  of 
his  Government,  of  the  final  text  of  the  project,  and  that  he 
felt  convinced  that  the  various  opinions  which  had  been 
expressed  on  this  subject  might  be  reconciled. 

The  following  modified  text  of  chapter  ii.  was  finally 
adopted  by  the  Conference  : — 

Modified  Text, 

"  Art  9.  The  laws,  rights,  and  duties  of  war  are  applicable 
not  only  to  the  army,  but  likewise  to  militia  and  corps  of 
volunteers  complying  with  the  following  conditions : — 

"  1.  That  they  have  at  their  head  a  person  responsible  for 
his  subordinates ; 

*'  2.  That  they  wear  some  settled  distinctive  badge,  recog- 
nisable at  a  distance  ; 

"  3.  That  they  carry  arms  openly ;  and 

"  4.  That,  in  their  operations,  they  conform  to  the  laws  and 
customs  of  war. 

"  In  those  countries  where  the  militia  form  the  whole  or 
part  of  the  army,  they  shall  be  included  under  the  denomina- 
tion of  '  army.' 

"  Art  1 0.  The  population  of  a  non-occupied  territory,  who, 
on  the  approach  of  the  enemy,  of  their  own  accord  take  up 
arms  to  resist  the  invading  troops,  without  having  had  time 
to  organise  themselves  in  conformity  with  Article  9,  shall  be 
considered  as  belligerents,  if  they  respect  the  laws  and  customs 
of  war. 

"Art.  11.  The  armed  forces  of  the  belligerents  may  be 
composed  of  combatants  and  non-combatants.  In  the  event 
of  being  captured  by  the  enemy,  both  one  and  the  other  shall 
enjoy  the  rights  of  prisoners  of  war." 
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'*  Ciiaiter  III. — Of  the  means  of  ivjuring  the  Eiicniy  ;  of  those 
which  are  permitted  or  should  be  forbidden.' 

"§  11.  Tlie  laws  of  warfare  do  not  allow  to  belligerents 
an  unlimited  power  as  to  the  choice  of  means  to  be  reciprocally 
employed. 

"§12.  According  to  this  principle  are  forbidden — 

"  (a)  Tlie  use  of  poisoned  weapons,  or  the  diffusion,  by  any 
means  whatever,  of  poison  in  the  enemy's  territory. 

"  (/i)  Murder  by  treachery  of  individuals  belonging  to  the 
hostile  army. 

"  (r)  Murder  of  an  antagonist  who  has  laid  down  his  arms, 
or  who  has  no  longer  the  means  of  defending  himself.  As  a 
rule,  the  hostile  parties  have  no  right  to  declare  that  they 
will  not  give  quarter ;  such  an  extreme  measure  is  only  ad- 
mi.ssib]e  as  a  reprisal  for  previous  acts  of  cruelty,  or  as  an 
unavoidable  step  to  prevent  their  own  destruction.  Armies  that 
do  not  give  ^^uarter  liave  no  right  to  claim  it  for  themselves. 

"  (</)  The  threat  of  extennination  towards  a  garrison  wluch 
ofibtiuutely  holds  a  fortress. 

"(♦)  Tl»e  use  of  anns  occasioning  uncalled-for  suffering,  or 
the  employment  of  projectiles  filled  with  powdered  glass,  or 
of  substances  calculated  to  inflict  unnecessar}'  pain. 

"(/)  The  use  of  explosive  balls  of  less  than  400  grammes 
weight,  charged  with  inflammable  substances. 

"  §  13.  Amongst  the  means  of  warfare  which  are  permitted 
:ire — 

'*  (tt)  Every  ojieration  of  war  by  the  army  or  by  detaclu^d 
liodies,  such  as  ambuscades,  skiiiiiishiug,  &c. 
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"  (b)  The  seizure  or  destruction  of  everything  that  is  neces- 
sary to  the  enemy  in  order  to  carry  on  the  war,  or  of  that 
which  may  add  to  his  strength. 

"  (c)  The  destruction  of  everything  that  hinders  the  success 
of  warlike  operations. 

"  (d)  Every  species  of  warlike  stratagem ;  but  whoever 
makes  use  of  the  enemy's  national  flag,  liis  military  insignia, 
or  his  uniform,  with  a  view  to  deceive  him,  deprives  himself 
thereby  of  the  protection  of  the  laws  of  war. 

"  (e)  The  employment  of  every  available  means  of  procuring 
information  about  the  enemy  and  the  country." 

R4m7n4  of  Discussion, 

This  chapter  has  been  rewritten  and  rearranged.  The 
discussion  upon  it  did  not,  however,  present  any  points  of 
interest.  The  only  noticeable  feature  in  the  version  accepted 
is  the  extension  to  civilians  of  the  hostile  nation  of  the  pro- 
tection afiforded  by  (6),  Art.  12,  which  forbids  murder  by 
treachery. 

The  following  is  the  modified  text  adopted  by  the  Confer- 
ence : — 

Modified  Text, 

"  Art.  12.  The  laws  of  war  do  not  allow  to  belligerents  an 
unlimited  power  as  to  the  choice  of  means  of  injuring  the 
enemy. 

"Art.  13.  According  to  this  principle  are  strictly  for- 
bidden— 

"  (a)  The  use  of  poison  or  poisoned  weapons. 

"  (6)  Murder  by  treachery  of  individuals  belonging  to  the 
hostile  nation  or  army. 
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"  (c)  Murder  of  an  antagonist  who,  having  laid  down  his 
arms,  or  having  no  longer  the  means  of  defending  himself,  has 
surrendered  at  discretion. 

"  (rf)  The  declaration  that  no  quarter  will  be  given. 

"  (t)  The  use  of  arms,  projectiles,  or  substances  {matitres) 
which  may  cause  unnecessary  suffering,  as  well  as  the  use  of 
the  projectiles  prohibited  by  the  Declaration  of  St  Petersburg 
in  1868. 

"  (/)  Abuse  of  the  flag  of  truce,  the  national  flag,  or  the 
military  insignia  or  uniform  of  the  enemy,  as  well  as  the 
distinctive  badges  of  the  Geneva  Convention. 

"  {y)  All  destruction  or  seizure  of  the  property  of  the 
enemy  which  is  not  imperatively  required  by  the  necessity 
of  war. 

"  Art  14.  Stratagems  {nises  de  (pcerre),  and  the  employ- 
ment of  means  necessary  to  procure  intelligence  respecting 
the  enemy  or  the  country  (terrain)  (subject  to  the  provi- 
sions of  Art.  36),  are  considered  as  lawful  means." 

OkIGINAL    rROJECT. 

"  Chapter  IV. — 0/  Sieges  and  Bombardments. 

"§14.  Fortresses  or  fortified  towns  are  alone  liable  to  be 
Ijesieged.  An  entirely  oi)en  town,  which  is  not  defended  by 
hoKtile  troops,  and  whose  inhabitants  offer  no  armed  resistance, 
is  free  from  attack  or  bombardment 

"  §  15.  But  if  a  town  be  defended  by  the  enemy's  troops, 
or  by  the  armed  inhabitants,  the  attacking  army,  before  com- 
mencing the'  bombardment,  should  previously  give  notice 
thereof  to  the  authorities  of  the  town. 

-§16.  The  commander  of  a  besieging  army,  when  bom- 
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barding  a  fortified  city,  should  take  all  the  steps  in  his  power 
to  spare,  as  far  as  possible,  churches  and  artistic  buildings,  as 
also  those  devoted  to  science  and  charity. 

"  §  1 7.  A  town  taken  by  storm  should  not  be  given  up  to 
the  victorious  troops  for  plunder." 

IUmm4  of  Dtsacssion, 

In  the  course  of  the  discussion  which  took  place  on  this 
chapter  the  Belgian  delegate  presented  a  petition  addressed 
to  the  Belgian  Government  by  the  inhabitants  of  Antwerp 
against  the  bombardment  of  inhabited  quarters,  even  of 
fortified  towns. 

The  German  delegate,  General  Voigts-Rhetz,  requested  that 
it  might  be  laid  down  in  the  protocol  that  bombardment  being 
one  of  the  most  efficacious  means  of  attaining  the  object  of 
a  war,  it  would  be  impossible  to  yield  to  the  wishes  of 
petitioners. 

At  the  next  meeting  the  president  read  a  paper  he  had 
drawn  up,  which  was,  with  some  alterations,  subsequently 
recorded  in  Protocol  17,  relative  to  the  Antwerp  petition, 
with  the  view  of  giving  satisfaction  to  those  interested  in  the 
matter,  without  diminishing  in  any  way  the  rights  of  war. 

Baron  Jomini  proposed  that  an  answer  in  the  sense  of  this 
paper  should  bo  returned  to  the  Antwerp  petition. 

This  document,  after  pointing  out  that  it  is  laid  down  in 
§  2  of  the  General  Principles  of  the  Eussian  Project  that 
"  operations  of  war  must  be  directed  exclusively  against  the 
forces  and  the  means  of  making  war  of  the  hostile  State,  and 
not  against  its  subjects,  so  long  as  the  latter  do  not  themselves 
take  any  active  part  in  the  war,"  states  that  these  principles 
prove  that  the  Conference  is  already  moved  by  the  humane 
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desire  expressed  by  the  petitioners,  and  that  the  object  of  the 
deliberations  of  the  Conference  is  to  se^k  every  practical 
means  of  carrying  out  that  idea,  and  that  it  is  to  be  hoped 
that  these  principles  will,  in  the  future,  conduce  to  the 
realisation  of  that  object.  That,  in  the  meantime,  the  Con- 
ference is  confident  that  the  commander  of  every  civilised 
army,  conforming  to  the  principles  which  the  Brussels  Con- 
ference is  desirous  of  sanctioning  by  an  international  Act, 
will  always  consider  it  a  sacred  duty  to  take  every  step  in 
Ills  power,  in  the  case  of  the  siege  of  a  fortified  town,  to  cause 
private  property  belonging  to  inoflFensive  citizens  to  be  re- 
qiected,  as  far  as  local  circumstances  and  the  necessities  of 
war  will  admit 

The  question  of  answering  the  Antwerp  petition  having 
been  left  open.  Baron  Lambermont  pointed  out,  at  the  fourth 
meeting  of  the  committee,  on  the  3d  August,  that  the  Con- 
ference had  only  to  decide  on  the  merits  of  the  question 
involved  in  the  Antwerp  petition,  and  that  later,  when  the 
resolutions  arrived  at  by  the  Congress  were  published,  it 
would  be  the  duty  of  tlie  Belgian  Government  to  reply  to 
that  petition. 

Tile  Gennan  delegate,  in  calling  attention  to  a  previous 
remark  of  the  Italian  delegate  on  the  subject  of  "  investments," 
demanded  the  insertion  in  the  project  of  a  clause  authorising 
the  commimder  of  an  investing  force  to  refuse  to  allow  the 
inhabitants  of  the  jilace  to  quit  it  after  the  investment  is 
effected.  It  might,  he  observed,  happen  that  during  the  siege 
the  commandant,  either  to  husband  the  resources  of  the  ])lace, 
or  to  hamper  the  besieger,  might  turn  out  all  persons  who 
could  not  assist  in  the  defence.  The  position  of  these  unfor- 
tunate i^eople,  if  the  Ijesieger  refused  to  receive  them,  us  might 
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possibly  be  his  duty,  would  be  a  cruel  one.  The  case  might, 
in  his  opinion,  be  met  by  the  insertion  of  a  provision  dealing 
with  it. 

At  the  instance  of  the  French  delegate,  who  considered 
such  a  case  imlikely  to  occur.  General  Voigts-Rhetz  withdrew 
his  proposition. 

The  following  modified  text  of  chapter  iv.  was  finally  adopted 
by  the  Conference : — 

Modified  Text. 

"Art.  15.  Fortified  places  are  alone  liable  to  be  besieged. 
Towns,  agglomerations  of  houses  or  villages,  which  are  open 
and  undefended,  cannot  be  attacked  or  bombarded. 

**  Art.  16.  But  if  a  town  or  fortress,  agglomeration  of  houses, 
or  village  be  defended,  the  commander  of  the  attacking  forces 
should,  before  commencing  a  bombardment,  and,  except  in  the 
case  of  surprise,  do  all  in  his  power  to  warn  the  authorities. 

"Art.  17.  In  the  like  case  all  necessary  steps  should  be 
taken  to  spare,  as  far  as  possible,  buildings  devoted  to  religion, 
arts,  sciences,  and  charity,  hospitals  and  places  where  sick  and 
wounded  are  collected,  on  condition  that  they  are  not  used  at 
the  same  time  for  military  purposes. 

"  It  is  the  duty  of  the  besieged  to  indicate  these  buildings 
by  special  visible  signs  to  be  notified  beforehand  by  the 
besieged. 

"  Art.  1 8.  A  town  taken  by  storm  should  not  be  given  up 
to  the  victorious  troops  to  plunder." 
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Original  Project. 
"  Chapter  V. — Of  Spies. 

"§  18.  The  individual  who,  acting  independently  of  his 
military  duties,  secretly  collects  information  in  districts  occu- 
pied by  the  enemy,  with  the  intention  of  conmiunicating  it  to 
the  opposing  force,  is  considered  as  a  spy. 

"§19.  A  spy,  if  taken  in  the  act,  is  to  be  handed  over  to 
justice,  even  though  his  intention  may  not  have  been  definitely 
accomplished,  or  crowned  with  success. 

"  §  20.  Any  inhabitant  of  the  country  occupied  by  the 
enemy  communicating  information  to  the  opposing  force,  is 
to  be  likewise  handed  over  to  justice. 

"§21.  If  a  spy,  who,  after  successfully  performing  his 
mission,  rejoins  the  army  to  which  he  is  attached,  and  is  sub- 
sequently captured  by  the  enemy,  he  is  to  be  treated  as  a  pris- 
oner of  war,  and  incurs  no  responsibility  for  his  previous  acts. 

"  §  22.  Officers  or  soldiers  who  have  penetrated  within  the 
limits  of  the  sphere  of  operations  of  the  enemy's  army,  with 
the  intention  of  collecting  information,  are  not  considered  as 
sj)ies,  if  it  has  been  possible  to  recognise  their  military  char- 
acter. In  like  manner,  officers  or  soldiers  (and  also  non- 
military  persons  performing  their  mission  openly)  charged 
with  the  transmission  of  despatches,  whether  written  or 
verbal,  from  one  part  of  the  anny  to  another,  are  not  con- 
sidered as  spies  if  captured  by  the  enemy. 

"  Xotr. — To  tliis  class  belong  also  individuals  captured  in 
balloons,  who  are  charged  with  despatches,  and  generally  with 
keeping  up  the  communications  between  different  parts  of  an 
army." 
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of  Discussum. 

Spies,  ms  a  dass,  were  by  no  means  without  protectors  and 
ftdTocaxes  at  the  Conference.  The  danger  to  which  an  army 
is  exposed  by  the  enemy  obtaining  information  through  spies 
was,  perhaps,  not  fuUy  realised  by  some  of  the  del^ates,  who 
£uled  to  see  that  the  punishment  inflicted  on  spies  is  intended 
simply  to  be  di^enent 

The  objections  raised  by  the  Netherland  and  Belgian  dele- 
gates to  the  phrase  **  liTres  k  la  justice,"  in  Article  19,  are 
worthy  of  notice.  These  gentlemen  urged  the  suppression 
of  the  article  on  the  ground  that  to  accept  it  would  be  to 
acknowledge  foreign  jurisdiction  over  the  population  of  their 
countries. 

Article  20  was  suppressed  in  conformity  with  the  unani- 
mous opinion  of  the  committee. 

On  Article  21a  discussion  ensued,  whether  the  exemption 
from  punishment  proWded  in  it  extended  to  civilians.  Con- 
siderable difference  of  opinion  was  manifested  on  the  subject, 
and  the  question  was  eventually  left  open. 

The  following  modified  text  of  this  chapter  was  afterwards 
adopted  by  the  Conference : — 

Modified  Text, 

.  "  Art.  1 9.  No  one  shall  be  considered  as  a  spy  but  those 
who,  acting  secretly  or  under  fake  pretences,  collect,  or  try  to 
collect  information  in  districts  occupied  by  the  enemy  with 
the  intention  of  commxmicating  it  to  the  opposing  force. 

"  Art.  20.  A  spy,  if  taken  in  the  act,  shall  be  tried  and 
treated  according  to  the  laws  in  force  in  the  army  wliich 
captures  him. 
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"Art  21.  If  a  spy,  who  rejoins  the  army  to  which  he 
Ixilonf^s  is  subsequently  captured  by  the  enemy,  he  is  to  be 
treaUnl  as  a  prisoner  of  war,  and  incurs  no  responsibility  for 
his  pre\ious  acts. 

**Art  22.  Military  men  {les  mUitaires)  who  have  pene- 
tnite<l  within  the  zone  of  operations  of  the  enemy's  army,  with 
the  intention  of  collecting  information,  are  not  considered  as 
spies  if  it  has  been  possible  to  recognise  their  military 
character. 

"In  like  manner  military  men  (and  also  non-military  per- 
sons carrying  out  their  mission  openly),  charged  with  the 
transmission  of  des^iatches  either  to  their  own  army  or  to  that 
of  the  enemy,  shall  not  be  considered  as  spies  if  captured  by 
the  enemy. 

"  To  this  class  belong  also,  if  captured,  individuals  sent  in 
ballix>ns  to  carry  despatches,  and  generally  to  keep  up  commu- 
nications between  the  different  parts  of  an  army,  or  of  a 
territor\'." 

OkIGINAL    rilOJECT. 

"  Chapter  VI. — Of  Prisoners  of  War. 

"  §  2.3.  All  combatants  and  non-combatants,  forming  part 
of  such  armed  forces  of  the  belligerents,  as  are  recognised  by 
law  (chap,  ii.,  §§  9  and  10),  with  the  exception  of  those  non- 
combatants  enumerated  hereafter  (chap,  vii.,  §  38),  are  liable 
to  be  made  prisoners  of  war. 

"  5  24.  Persons  who,  though  happening  to  be  with  an 
army,  do  not  directly  form  part  of  it,  as,  for  instance,  cor- 
respondents, new.sjmper  reporters,  sutlers,  contractors,  &c.,  are 
liable  to  lie  made  prisoners  at  the  same  time  as  that  anny. 
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"  §  25.  Prisoners  of  war  are  not  criminals  but  lawful 
enemies.  They  are  in  the  power  of  the  enemy's  Govern- 
ment, but  not  of  the  individuals  or  of  the  corps  who  made 
them  prisoners,  and  should  not  be  subjected  to  any  violence 
or  ill-usage. 

"§  26.  Prisoners  of  war  are  liable  to  detention  within 
some  town,  fortress,  or  district,  under  an  obligation  not  to  go 
beyond  certain  fixed  limits ;  but  they  must  not  be  subjected 
to  confinement  like  criminals. 

"  §  27.  Prisoners  of  war  may  be  employed  on  certain  public 
works,  provided  such  employment  be  not  excessive  or  humili- 
ating to  the  rank  and  social  position  which  they  occupy  in 
their  own  country,  and,  moreover,  have  no  immediate  connec- 
tion with  the  operations  of  war  undertaken  against  their 
country  or  its  allies. 

"  §  28.  Prisoners  of  war  cannot  be  compelled  to  take  any 
part  whatever  in  the  prosecution  of  military  operations. 

"§  29.  The  Government  in  whose  power  the  prisoners  of 
war  happen  to  be  undertakes  to  provide  for  their  maintenance. 
The  conditions  of  the  maintenance  of  prisoners  of  war  are 
determined  by  a  mutual  understanding  between  the  bellig- 
erents. 

"§30.  A  prisoner  of  war  attempting  to  escape  may  law- 
fully be  killed  during  the  pursuit,  but  when  once  recaptured, 
or  taken  prisoner  a  second  time,  he  is  not  liable  to  any  punish- 
ment for  his  flight ;  he  may  only  be  subjected  to  a  stricter 
surveillance. 

"  §  31.  Prisoners  of  war  who  have  committed  any  offence 
during  their  captivity  may  be  brought  before  the  courts  of 
justice  and  punished  accordingly. 

"  §  32.  Any  conspiracy  set  on  foot  by  prisoners  of  war, 
with  a  view  to  a  general  escape,  or  directed  against  the  estab- 
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ILsheil  authorities  at  the  place  where  they  are  detained,  is 
puiiisliable  according  to  military  law. 

"  §  33.  Everj'  prisoner  of  war  is  bound  in  honour  to  declare 
his  true  rank ;  and  in  case  of  his  infringing  this  rule,  he  incurs 
a  curtailment  of  the  rights  granted  to  prisoners  of  war. 

"  §  34.  Tlie  exchange  of  prisoners  of  war  depends  entirely 
ui^m  the  convenience  of  the  belligerents,  and  all  conditions  of 
such  exchange  are  settled  by  mutual  agreement. 

"  §  35.  Prisoners  of  war  may  be  liberated  on  parole,  if  the 
laws  of  their  country  allow  of  it ;  and  in  such  a  case  they  are 
liound  on  their  personal  honour  to  fulfil  scrupulously  as  re- 
ganls  their  own  Government  as  well  as  that  which  made  them 
prisoners,  the  engagements  which  they  have  contracted. 

"  §30.  A  prisoner  of  war  cannot  be  compelled  to  pledge 
his  word  ;  and,  similarly,  a  belligerent  Government  cannot  be 
conipeIIe<l  to  ivlease  prisoners  on  parole. 

••  §  37.  Any  prisoner  of  war  released  on  parole,  and  again 
captured  bearing  arms  agiiinst  the  Government  to  which  he 
hud  pknlged  his  word,  is  to  Ije  deprived  of  the  rights  of  a 
pria4iner  of  war,  and  brought  before  the  military  tribunals." 

H^aximd  of  Disnimon, 

At  the  second  meeting  of  the  full  Conference  on  the  29th 
July,  the  president  read  a  communication  which  he  had  re- 
cvivwl  nn  the  subject  dealt  with  in  this  chapter  from  the 
lioldan  Committee  of  the  Internaticmal  Societv  for  uivin^  aid 
Ut  rrisoucrs  of  War,  an«l  the  Belgian  delegate  recommended 
this  eommunii^tion  to  the  attention  of  the  Conference. 

At  the  fifth  meeting  of  the  committee  it  was,  however, 
decided  that  projects  from  private  societies  could  not  be 
«'iitertained  as  such,  but  that  any  delegate  might  bring  them 
liefore  the  committee  in   his  own  name. 
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The  Russian  and  Belgian  delegates  stated  their  intention  to 
adopt  this  mode  of  proceeding  on  behalf  of  societies  in  their 
respective  countries. 

Some  articles  on  the  subject  submitted  by  the  Belgian 
delegate  were  considered  simultaneously  with  the  original 
project 

It  will  be  observed  that  by  a  modification  of  Article  24  of 
the  original  project  (No.  34  of  the  final  text),  all  persons, 
civilians  as  well  as  military,  in  the  vicinity  of  an  army,  are 
liable  to  be  made  prisoners  of  war.  Otherwise  the  discussion 
on  this  subject  did  not  present  any  features  of  importance. 

Tliere  seemed,  however,  to  be  a  general  wish  on  the  one 
hand  to  secure  for  prisoners  humane  treatment,  and  on  the 
other,  not  to  render  their  position  so  superior  to  that  of  the 
troops  actually  engaged  in  the  campaign  as  to  give  a  premium 
to  misbehaviour  or  desertion. 

Subsequently,  at  the  later  meetings  of  the  committee  and 
full  Conference,  this  subject  was  again  discussed  with  refer- 
ence to  the  transport  of  prisoners  of  war  across  neutral  terri- 
tory. Observations  on  this  part  of  the  subject,  together  with 
the  additional  articles  agreed  to,  will  be  found  towards  the 
close  of  this  report. 

Tlie  modified  text  of  chapter  vi.,  as  ac<:epted  by  the  Confer- 
ence, is  as  follows : — 

Modified  Text, 

"  Art.  2  3.  Prisoners  of  war  are  lawful  and  disarmed  ene- 
mies. They  are  in  the  power  of  the  enemy's  Government 
but  not  of  the  individuals  or  of  the  corps  who  made  them 
prisoners. 
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"  They  should  be  treated  with  humanity. 

"  Every  act  of  insubordination  authorises  the  necessary 
measures  of  severity  to  be  taken  with  regard  to  them. 

**  All  their  personal  effects,  except  their  arms,  are  considered 
to  be  tlieir  own  property. 

"  Art  24.  Prisoners  of  war  are  liable  to  internment  in  a 
town,  fortress,  camp,  or  in  any  locality  whatever,  under  an 
obligation  not  to  go  beyond  certain  fixed  limits ;  but  they 
may  not  be  placed  in  confinement  unless  absolutely  necessary 
as  a  measure  of  security. 

"  Art.  25.  Prisoners  of  war  may  be  employed  on  certain 
public  works  which  have  no  immediate  connection  with  the 
operations  on  the  theatre  of  war,  provided  the  employment 
be  not  excessive,  nor  humiliating  to  their  military  rank,  if 
tliey  belong  to  the  army,  or  to  their  official  or  social  position, 
if  they  do  not  belong  to  it. 

"  They  may  also,  subject  to  such  regulations  as  may  -be 
drawn  up  by  the  military  authorities,  undertake  private 
work. 

"  Tlie  pay  they  receive  will  go  towards  ameliorating  their 
position,  or  will  be  put  to  their  credit  at  the  time  of  their 
release.  In  this  case  the  cost  of  their  maintenance  may  be 
deducted  from  their  pay. 

"  Art.  26.  Prisoners  of  war  cannot  be  compelled  in  any 
way  to  take  any  j)art  whatever  in  carrying  on  the  operations 
of  the  war. 

"Art.  27.  Tlie  Ciovemment  in  whose  power  are  the  pris- 
oners of  war,  undertakes  to  provide  for  their  maintenance. 

"  Ttie  conditions  of  such  maintenance  may  be  settled  by  a 
mutual  understanding  between  the  belligerents. 

"  In  default  of  such  an  understanding,  and  as  a  general 
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principle,  prisoners  of  war  shall  be  treated,  as  regards  food 
and  clothing,  on  the  same  footing  as  the  troops  of  the  Govern- 
ment who  made  them  prisoners. 

"Art  28.  Prisoners  of  war  are  subject  to  the  laws  and 
regulations  in  force  in  the  army  in  whose  power  they  are. 

"  Arms  may  be  used,  after  summoning,  against  a  prisoner 
attempting  to  escape.  If  retaken,  he  is  subject  to  summary 
punishment  (peines  disdplinaires)  or  to  a  stricter  surveil- 
lance. 

"  If  after  having  escaped  he  is  again  made  prisoner,  he  is 
not  liable  to  any  punishment  for  his  previous  escape. 

"Art  29.  Every  prisoner  is  bound  to  declare,  if  interro- 
gated on  the  point,  his  true  names  and  rank ;  and  in  the  case 
of  his  infringing  tliis  rule,  he  will  incur  a  restriction  of  the 
advantages  granted  to  the  prisoners  of  the  class  to  which  he 
belongs. 

"  Art.  30.  The  exchange  of  prisoners  of  war  is  regulated 
by  mutual  agreement  between  the  belligerents. 

"Art  31.  Prisoners  of  war  may  be  released  on  parole  if 
the  laws  of  their  country  allow  of  it ;  and  in  such  a  case 
they  are  bound  on  their  personal  honour  to  fulfil  scrupulously, 
as  regards  their  own  Government,  as  well  as  that  which  made 
them  prisoners,  the  engagements  they  have  undertaken. 

"  In  the  same  case  their  own  Government  should  neither 
demand  nor  accept  from  them  any  service  contrary  to  their 
parole. 

"  Art  32.  A  prisoner  of  war  cannot  be  forced  to  accept 
release  on  parole,  nor  is  the  enemy's  Government  obliged  to 
comply  with  the  request  of  a  prisoner  claiming  to  be  released 
on  parole. 

"  Art  33.  Every  prisoner  of  war  liberated  on  parole,  and 
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retaken  carrying  arms  against  the  Government  to  which  he 
had  pledged  his  honour,  may  be  deprived  of  the  rights  accorded 
to  prisoners  of  war,  and  may  be  brought  before  the  tribunals. 

"  Art  34.  Persons  in  the  vicinity  of  armies,  but  who  do 
not  directly  form  part  of  them,  such  as  correspondents,  news- 
paper reporters,  vivandiers,  contractors,  &c.,  may  also  be  made 
prisoners  of  war. 

"  These  persons  should,  however,  be  furnished  with  a  permit, 
issued  by  a  competent  authority,  as  well  as  with  a  certificate 
of  identity." 

Original  IMioject. 

"Chapter  VII. — 0/ Non-CojnbataTUs  and  Wounded. 

"  §  38.  Clergymen,  physicians,  apothecaries,  and  assistant- 
surgeons,  remaining  with  the  wounded  on  the  field  of  battle, 
as  well  as  all  actual  attendants  in  military  hospitals  and  field- 
ambulances,  cannot  be  made  prisoners  of  war  ;  they  enjoy  the 
rights  of  neutrality,  provided  they  take  no  active  part  in  the 
operations  of  war. 

"  §  39.  The  sick  and  wounded  who  have  fallen  into  the 
enemy's  hands  are  considered  as  prisoners  of  war,  and  treated 
in  accordance  with  the  Convention  of  Geneva  and  the  following 
additional  articles. 

"  §  40.  Tlie  neutrality  of  hospitals  and  ambulances  ceases 
if  the  enemy  use  them  for  warlike  purposes  ;  but  the  fact  that 
they  are  protected  by  a  picket  or  sentinels  shall  not  deprive 
them  cif  their  neutrality ;  the  picket  or  Sentinels,  if  captured, 
are  alone  held  to  be  prisoners  of  war. 

"  §  41.  Persons  enjoying  the  rights  of  neutrality,  and  who 
are  reduced  to  the  necessity  of  using  arms  in  self-defence,  do 
mit  thereby  lose  their  rights  as  neutrals. 
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"  §  42.  Belligerents  are  bound  to  lend  their  assistance  to 
neutral  persons  who  have  fallen  into  their  power,  in  order  to 
obtain  for  them  the  enjoyment  of  the  maintenance  assigned  to 
them  by  their  Government,  and,  in  case  of  need,  to  supply  them 
with  funds  as  an  advance  on  account  of  such  maintenance. 

"  §  43.  Wounded  persons  belonging  to  the  enemy's  forces, 
who,  after  recovery,  are  found  incapable  of  taking  an  active 
part  in  the  war,  may  be  sent  back  to  their  own  country. 
Wounded  persons  who  do  not  come  within  this  category  may 
be  retained  as  prisoners  of  war. 

"  §  44.  Non-combatants,  who  enjoy  the  rights  of  neutrality, 
should  carry  a  distinctive  badge,  delivered  to  them  by  their 
Government,  and,  in  addition,  a  certificate  of  identity." 

JRdsurn^  of  Discussion, 

After  reading  a  circular  addressed  by  M.  Moynier,  President 
of  the  International  Committee  of  Geneva,  to  the  president 
and  members  of  the  Central  Committee  for  Affording  Aid  to 
the  Wounded  in  War,  and  which  relates  to  the  Brussels  Con- 
ference, Baron  Jomini  suggested  that  if  the  articles  in  chapter 
vii.  of  the  Eussian  project  were  agreed  to,  they  should  be 
submitted  to  the  various  Governments  as  additional  articles  to 
the  Convention,  with  which  it  was  understood  there  was  no 
question  of  meddling. 

The  German  delegate  having  stated  that  he  had  prepared 
a  draft  of  articles  destined  to  replace  those  of  the  Eussian 
project,  and  the  delegates  of  Switzerland  and  Belgium  having 
announced  that  they  also  intended  bringing  forward  separate 
projects,  it  was  decided  that  a  sub -committee,  consisting  of 
General  Leer  for  Eussia,  Baron  de  Soden  for  Germany,  Colonel 
Hammer  for  Switzerland,  Baron  Lambermont  for  Belgium,  and 
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Colonel  Staaff  for  Sweden,  should  be  appointed  for  the  purpose 
of  consolidating  these  different  projects,  and  of  drawing  up  one 
scheme  which  should  include,  and  if  necessary  reconcile,  the 
various  points  contained  in  the  several  projects. 

When,  however,  the  scheme  of  the  sub-committee  was  sub- 
mitted to  the  committee.  General  Yoigts  -  Khetz,  the  first 
German  delegate,  objected  to  it  on  the  ground  that  it  had 
been  decided  that  chapter  vii.  should  be  treated  apart  from 
the  Russian  project,  and  form  a  distinct  chapter,  it  being 
clearlj  understood  that  the  Geneva  Convention  should  in  no 
waj  be  compromised.  He  then  pointed  out  that  the  scheme 
of  the  sub-committee  modified  that  Convention,  and  that  if 
the  Conference  were  to  accept  this  scheme  it  must  denounce 
the  Convention. 

If,  however,  the  Conference  were  to  draw  up  a  project 
independent  of  the  Convention,  such  project  might  be  here- 
after discussed  at  a  future  Conference.  He  further  pointed 
out  that  clauses  embarrassing  to  the  military  had  been  left  in 
the  project,  and  that  others,  which  do  not  exist  in  the  Geneva 
Convention,  had  been  introduced. 

He  added  that,  in  his  opinion,  there  was  nothing  to  prevent 
the  Conference  drawing  up  a  certain  number  of  clauses  which 
might  replace  the  Geneva  Convention  if  all  the  Governments 
agreed  to  this  course. 

Baron  Jomini  consented  to  the  suppression  of  chapter  vii., 
and  to  the  eventual  drawing  up  of  a  special  chapter,  the 
clauses  of  which  might  be  submitted  to  the  International 
Committee  of  Geneva  as  additional  articles  to  the  Convention ; 
but  it  would  be  impossible,  he  remarked,  in  a  project  which 
had  for  its  object  the  relief  of  suffering  arising  from  war,  not 
to  deal  with  the  question  of  the  wounded. 
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The  president  further  pointed  out  that  the  Geneva  Society 
object,  with  good  reason,  to  being  placed  in  the  future  under 
three  jurisdictions — viz.,  the  Geneva  Convention,  the  addi- 
tional articles  to  that  Convention,  and  the  future  Convention 
of  Brussels  —  an  objection  which  would  no  longer  exist  if 
chapter  vii  be  separated  from  the  rest  of  the  project 

After  recording  that  the  meeting  had  agreed  not  to  meddle 
with  the  Geneva  Convention,  and  that  it  had  therefore  become 
necessary  to  strike  out  chapter  vii.  from  the  Eussian  project, 
M.  de  Lansberge  suggested  that  that  chapter  might  yet  be 
preserved  by  the  insertion  of  a  single  clause  to  the  effect 
that  the  sick  and  wounded  should  be  treated  conformably 
with  the  stipulations  of  the  Geneva  Convention,  and  tlie 
modifications  which  may  hereafter  be  introduced  into  that 
Convention. 

This  suggestion  was  approved  of,  as  well  as  a  further  pro- 
position of  M.  de  Lansberge,  that  it  would  be  advisable  to  take 
advantage  of  the  military  element  represented  at  the  Congress 
with  the  view  of  pointing  out,  by  means  of  an  additional  Act, 
to  be  regarded  only  in  the  light  of  a  recommendation  which 
might  be  of  service  in  any  future  revision  of  the  Geneva  Con- 
vention, the  omissions  and  defects  in  that  Convention. 

The  ninth  meeting  of  the  committee  was  accordingly  devoted 
to  recording  the  various  military  opinions  as  to  the  working  of 
the  Geneva  Convention.  These  opinions  were  so  different  that 
it  is  difficult  to  see  how  the  committee  could  have  arrived  at 
any  other  decision  on  the  subject  than  that  which  it  accepted 
at  the  suggestion  of  the  President — viz.,  that  the  committee 
confine  themselves  to  submitting  the  various  opinions  expressed 
at  the  meeting  to  their  respective  Governments,  with  the  view 
of  ix)inting  out  the  modifications  and  ameliorations  to  be  in- 
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troduced,  after  a  general  agreement  on  the  subject,  into  the 
Geneva  Convention. 

The  ]»rineipal  point  raised  in  the  discussion  was  the  neutral- 
ity of  the  equipment  {matMiT)  of  ambulances  and  hospitals. 
General  Voigts-Khetz  asserted  that  the  word  "  ambulance,"  in 
Article  1  of  the  Convention,  was  intended  to  apply  only  to 
tlie  small  ambulances  (petites  ambulances)  which  follow  the 
army  in  tirst  line,  the  military  hospitals  {hatiptfcldlctzaretJu) 
mentioned  in  Article  4,  as  liable  to  capture,  being  differently 
ur^nised ;  but  that  since  the  conclusion  of  the  Geneva  Con- 
vention in  18<)4,  the  hospital  organisation  in  most  armies  has 
been  altered,  and  that  no  distinction  now  exists  between  the 
two  kinds  of  ambulance,  and  that,  therefore,  the  first  line  should 
be  equally  liable  to  capture  with  the  reser\es. 

(tenerul  Voigts-Khetz  further  called  attention  to  the  fact, 
that  the  burden  of  taking  care  of  the  wounded  on  both  sides 
usually  devolves  on  the  victorious  party ;  and  if  this  army  is 
obliged  to  give  up  the  ambulances  which  fall  into  its  hands, 
in  own  wounded  suffer  in  consequence.  That,  moreover,  when 
an  army  is  advancing,  it  is  very  difficult  to  keep  its  ambulances 
up  with  it;  and,  added  the  German  delegate  (in  support  of 
Lis  argument  that  the  maU'rui  of  all  ambulances  should  be 
liable  to  capture),  the  reports  of  the  ofiicers  commanding 
German  army  coqis  all  agree  as  to  the  great  inconvenience 
exjierienced  when  the  equipment  of  tlie  hospitals  has  to  be 
given  up. 

It  was  i»ointed  out,  in  reply,  that  if  the  ambulances  on  the 
field  of  Ijattle  are  liable  to  capture,  private  societies,  Iwing 
tiius  exiHised  to  the  loss  of  their  equipment,  will  be  no  longer 
willing  to  give  their  aid  in  attending  to  the  sick  ami  wounded. 

I'asjiing  on  to  other  matters  connecteil  with  the  Geneva 
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Convention,  the  committee  expressed  the  opinion  that  persons 
belonging  to  private  societies  should  wear  a  distinctive  badge, 
be  provided  with  a  certificate  of  identity,  as  well  as  with  a 
properly  authorised  permit. 

The  inconvenience  arising  from  the  provisions  of  Article  3, 
by  which  the  personnel  of  the  ambulance  can  quit  the  sick 
and  wounded  under  theii*  charge  in  the  enemy's  lines,  and  can 
claim  to  be  sent  back  direct  to  the  outposts  of  their  own  army, 
was  admitted. 

Notice  was  also  taken  of  the  abuses  which  are  likely  to 
arise  from  the  advantages  accorded  to  persons  receiving  even 
a  single  wounded  man  into  their  houses. 

Objections  were  also  raised  to  the  provisions  in  Article  6, 
which  places  the  party  capturing  wounded  under  the  obliga- 
tion of  sending  them  back  to  their  own  country  in  every  case, 
on  condition  that  they  do  not  again  bear  arms  during  the 
continuance  of  the  war.  In  the  opinion  of  the  (jerman 
delegate,  this  provision  was  too  vague. 

Lastly,  both  the  German  and  French  delegates  described 
abuses  which  had  been  practised  under  cover  of  the  "  red 
cross."  They  especially  mentioned  cases  where  persons  had 
made  use  of  the  protection  afforded  by  the  badge,  to  enable 
them  to  plunder  the  sick  and  wounded. 

'The  committee,  whilst  energetically  reprobating  these  crimes, 
suggested  that  wearers  of  the  "  red  cross  "  might  be  furnished 
with  a  certificate  of  identity  of  recent  date,  to  which  might 
be  affixed  their  signature,  and  even  their  photographic 
portrait. 

A  very  practical  suggestion,  which  is,  I  consider,  well 
worthy  of  consideration  by  the  military  authorities,  was 
made  in  the  course  of  the  discussion  of  these  questions,  by 
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Colonel  BruD,  one  of  the  Danish  delegates,  to  the  following 
effect : — 

After  an  engagement,  the  belligerents  are  to  communicate  to 
each  other  a  list  of  the  killed  and  wounded  who  have  fallen 
into  their  hands ;  and  to  facilitate  this  measure  each  soldier 
should  cany  about  him  something  showing  the  regiment  and 
company  to  which  he  belongs,  as  well  as  his  regimental  number. 

I  understand  that  this  practice  is  universal  in  the  German 
army. 

The  text  finally  adopted,  in  lieu  of  chapter  vii.  of  the 
Russian  project,  is  as  follows  : — 

Modified  Text, 

"  Art,  35.  The  duties  of  belligerents,  with  regard  to  the 
treatment  of  sick  and  wounded,  are  regulated  by  the  Conven- 
tion of  Geneva  of  the  2 2d  August  1864,  subject  to  the 
modifications  which  may  be  introduced  into  that  Convention." 


Original  Puoject. 

"  Section  II. — Of  the  Riyhts  of  Belligerents  with  reference  to 

Private  Individuals, 

"  Chapter  I. — Of  the  Military  Power  unth  rofpeci  to 

Private  Individuals, 

"  §  45.  The  inhabitants  of  a  district  not  already  occupied 
by  the  enemy,  who  shall  take  up  arms  in  the  defence  of  their 
country,  ought  to  l)e  regarded  as  belligerents,  and  if  captured 
should  be  considered  as  prisoners  of  war. 

"  §  4*5.  Individuals  belonging  to  the  population  of  a  country, 
ill  whidi  the  enemy  s  power  is  already  established,  who  shall 
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rise  in  arms  against  them,  may  be  banded  over  to  justice,  and 
are  not  regarded  as  prisoners  of  war. 

"  §  47.  Individuals  who  at  one  time  take  part  independently 
in  the  operations  of  war,  and  at  another  return  to  their  pacific 
occupations,  not  fulfilling  generally  the  conditions  of  §§  9  and 
10,  do  not  enjoy  the  rights  of  belligerents,  and  are  amenable, 
in  case  of  capture,  to  military  justice. 

"  §  48.  So  long  as  a  province,  occupied  by  the  enemy,  is 
not  ceded  to  him  by  virtue  of  a  treaty  of  peace,  the  inhabitants 
thereof  cannot  be  forced  either  to  take  part  in  the  operations 
of  war  against  their  legitimate  Government,  or  in  acts  of  such 
a  nature  as  to  further  the  prosecution  of  the  objects  of  the 
war,  to  the  detriment  of  their  own  country. 

"  §  49.  The  inhabitants  of  districts  occupied  by  the  enemy 
cannot  be  compelled  to  take  the  oath  of  perpetual  fidelity  to 
the  hostile  Power. 

"  §  50.  The  religious  convictions,  the  honour,  the  life,  and 
the  property  of  the  non-combatant  portion  of  the  population 
should  be  respected  by  the  enemy's  army. 

"§  51.  The  troops  should  respect  private  property  in  the 

occupied  territory,  and  in  no  case  destroy  it  without  pressiug 

necessity." 

Rdsumd  of  Dismission. 

The  president,  having  prepared  a  modified  text  of  this 
chapter,  which  he  had  communicated  to  the  delegates.  General 
Voigts-Ehetz,  the  German  delegate,  proposed  the  following 
further  modifications  of  Articles  45  and  46  : — 

"  The  inhabitants  of  a  de  facto  occupied  district,  who  have 
taken  up  arms  against  the  established  authority,  are  subject  to 
the  laws  in  force  in  the  occupying  army. 

"  The  inhabitants  of  a  non-occupied  district  surprised  by 


CONFEKENCE  AT   BRUSSELS,    1874.  379 

the  eneniy,  and  spontaneously  resisting  the  invading  force, 
shall  be  treated  as  belligerents  so  long  as  they  have  not  had 
time  to  organise  themselves  in  conformity  with  Article  9,  and 
so  long  as  they  act  in  accordance  with  the  laws  and  customs 
of  war." 

He  strongly  urged  the  expediency  of  all  defence  being 
organised,  and  insisted  on  the  necessity  of  a  badge  being 
worn  by  the  inhabitants  of  an  invaded  country  who  might 
rise  en  nuisse  as  being  the  only  practical  means  of  showing 
whether  they  are  or  are  not  organised,  and  whether  they  are 
to  be  considered  as  legal  enemies,  or  merely  as  men  lying  in 
ambush. 

If  a  consi)icuous  badge  be  worn,  remarked  the  German 
delegate,  the  enemy  would  see  that  the  men  they  encountered 
were  volunteers,  citizens  joining  a  lev6e  eii  masse,  &c.,  in  which 
case  they  would  treat  them  as  belligerents  ;  but  if  these  men 
be  not  forced  to  adopt  a  measure  of  common  prudence,  but  are 
•jiven  to  understand  that  they  have  only  to  respect  the  laws 
and  castoms  of  war,  they  will  be  placed  at  the  mercy  of  the 
enemy,  who  may  at  any  tin)e  dechire  that  they  have  not  acted 
loyally,  and  the  result  would  be  that  in  the  course  of  the  war 
Siivage  epis<Kle8  wouM  occur,  followed  by  cruel  reprisals. 

llic  first  part  of  the  German  delegate's  projiostil  met  with 
an  inili;;nant  reply  on  the  part  of  the  Xctherlnnd,  Belgian,  and 
Swiss  tlele<^at<*s. 

In  Baron  I^nsl)er;^es  (Opinion  no  country  could  possibly 
a<lmit  that,  if  a  population  of  a  d*-  fncfo  occupied  district 
shuuM  rise  in  arms  against  the  established  authority  of  the 
invader,  they  should  be  subject  to  the  laws  of  war  in  force  in 
the  occui)ying  army.  He  admitted  that  in  time  of  war  the 
<K;ciii»ier  might  occasionally  be  forced  to  treat  with  severity  a 
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population  who  might  rise,  and  that,  from  its  weakness,  the 
population  might  be  forced  to  submit ;  but  he  repudiated  the 
idea  of  any  Government  contemplating  delivering  over  in  ad- 
vance to  the  justice  of  the  enemy  those  men  who,  from  patri- 
otic motives,  and  at  their  own  risk,  expose  themselves  to  all 
the  dangers  consequent  upon  a  rising. 

Baron  Lambermont,  replying  in  the  same  sense  as  the 
Netherland  delegate,  concluded  by  saying  that,  if  citizens 
were  to  be  sacrificed  for  having  attempted  to  defend  their 
country  at  the  peril  of  their  lives,  they  need  not  find  inscribed 
on  the  post  at  the  foot  of  which  they  are  about  to  be  shot, 
the  article  of  a  treaty  signed  by  their  own  Government,  which 
had  in  advance  condemned  them  to  death. 

Colonel  Hammer,  the  Swiss  delegate,  who  had  previously 
pointed  out  that  Articles  45  and  9  (respecting  conditions  to 
be  fulfilled  by  armed  forces)  were  the  cardinal  points  of  the 
whole  project,  openly  declared  that  two  questions  diametrically 
opposed  to  each  other  were  before  the  committee :  the  conduct 
and  interests,  on  the  one  hand,  of  great  armies  in  an  enemy's 
country,  who  insist  on  security  for  their  communications,  and 
for  the  extent  of  the  country  occupied;  and,  on  the  other 
hand,  of  the  invaded,  which  cannot  admit  that  a  population 
should  be  handed  over  as  criminals  to  justice  for  having  taken 
up  arms  against  the  enemy.  A  reconciliation  of  these  con- 
flicting interests  was,  in  his  opinion,  impossible  in  the  case  of 
a  lev4e  en  masse  in  an  occupied  country. 

In  the  face  of  the  opposite  opinions  expressed  on  the  articles 
above-mentioned,  a  provisional  modification  was  accepted  by 
the  meeting,  and  the  following  modified  text  of  chapter  L 
section  2,  was  finally  adopted  by  the  Conference : — 
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Modified  Text. 

"  Art  36.  Tlie  population  of  an  occupied  territory  cannot  be 
compelled  to  take  part  in  military  operations  against  their  own 
country. 

"  Art  37.  The  population  of  occupied  territories  cannot  be 
compelled  to  swear  allegiance  to  the  enemy's  power. 

**  Art  38.  The  honour  and  rights  of  the  family,  the  life  and 
property  of  individuals,  as  well  as  their  religious  convictions 
and  the  exercise  of  their  religion,  should  be  respected. 

"  Private  property  cannot  be  confiscated. 

"  Art  39.  Pillage  is  expressly  forbidden." 

Original  PkDject. 
•*  Ch APTEB  II. — Of  Requisitions  and  Contributions. 

**  §  52.  The  enemy  may  exact  from  the  local  population  all 
the  taxes,  labour,  and  dues,  both  in  money  and  in  kind,  to 
which  the  armies  of  the  legal  Government  have  a  right 

"  §  53.  The  army  of  occupation  may  exact  from  the  local 
population  all  articles  of  provisions,  clothing,  boots,  &c.,  neces- 
sary for  its  maintenance.  In  such  a  case  the  belligerent  is 
bound,  as  far  as  possible,  either  to  indemnify  the  persons 
giving  up  their  property,  or  else  to  give  them  the  customary 
receipts. 

•*  §  54.  The  enemy  may  levy  money  contributions  on  the 
population  of  the  country  of  which  he  is  in  possession,  either 
in  case  of  absolute  and  inevitable  necessity,  or  by  way  of 
penalty ;  but  in  the  one  case,  as  well  as  in  the  other,  only  by 
virtue  of  a  decision  of  the  commander-in-chief,  and  care  being 
taken,  besides,  to  avoid  ruining  the  population. 
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^  The  Slims  of  money  levied  on  the  population  in  the  first 
case  may  be  liable  to  restitution^" 

lUsumd  of  Discussion, 

On  the  important  subjects  treated  in  this  chapter,  several 
projects  were  submitted  to  the  committee,  which  decided  that 
priority  of  consideration  should  be  accorded  to  that  formulated 
by  General  Voigts-Ehetz,  the  German  del^ate,  and  which  dif- 
fered from  the  Bussian  project  in  the  following  particulars : — 

It  commenced  by  formally  declaring  the  respect  due  to 
private  property,  a  statement  which  was  found  in  Article  51 
of  the  Bussian  project,  but  which  had  disappeared  from  a 
later  modification  submitted  for  discussion. 

It  enlarged  the  extent  to  which  payments  (prestations) 
and  personal  services  can  be  exacted  from  the  population  of 
an  occupied  country,  and  includes  among  them  all  which  are 
of  a  "  nature  to  contribute  to  the  attainment  of  the  object  of 
the  war ; "  whereas  in  the  Bussian  project  the  invading  army 
could  not  demand  more  than  the  army  of  the  country  invaded 
would  have  the  right  to  exact. 

The  German  version  omits  to  specify  what  articles  may  be 
requisitioned.  It  claims  the  aid  of  local  official  assistance  in 
levying  the  money  contributions,  and  adds  that  this  burden 
should  be  distributed  according  to  the  rules  of  taxation  in 
force  in  the  occupied  territory. 

The  right  to  levy  money  contributions  is  extended  to  the 
principal  civil  authority  established  by  the  enemy  in .  the 
territory.  Lastly,  it  omits  all  reference  to  the  restitution  of 
money  payments. 

In  the  discussions  which  ensued,  three  principles  for  r^ulat- 
ing  the  levy  of  requisitions  and  contributions  found  advocates : 
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1.  They  shall  be  levied  to  the  same  extent  as  the  national 
defending  army  has  the  right  to  demand  from  its  own  country. 

2.  They  shall  be  levied  to  the  same  extent  as  the  invading 
army  has  the  right  to  demand  from  its  own  country. 

.S.  The  extent  to  which  they  shall  be  levied  shall  be  de- 
termined solely  by  the  necessities  of  war. 

As  regards  the  first,  the  same  arguments  were  used  as  were 
brought  forward  when  the  committee  was  dealing  with  the 
question  of  taxation. 

The  second  found  advocates  on  the  ground  that  it  would 
necesHarily  limit  the  exactions  of  an  invader,  and  would  sanc- 
tion the  right  to  indemnity,  if  this  right  were  already  recognised 
for  the  citizens  of  the  invader's  country. 

It  was  objected  that  under  this  system  foreign  legislation, 
would  be  introiluced  into  the  invaded  country;  and,  moreover, 
that  the  variety  of  codes  would  render  the  application  of  the 
Hysteni  inequitable. 

The  third  was  that  which  received  the  support  of  the  first 
German  delegate,  and  was  in  fact  the  only  one  to  which  he 
would  assent. 

(leneral  Voigts-Khetz  })ointed  out  that  on  the  subject  of 
requisitions  it  is  impossible  to  go  into  details.  Abuses  must 
always  occur,  but  by  the  adoption  of  general  principles  their 
namlier  may  be  diminished.  As  regards  the  "  services  "  mcn- 
tioni*d  in  the  pn>jects,  he  said  that  the  word  included  those  of 
farriers,  smiths,  carmen,  and  workmen  generally,  subject  to 
the  n:fitriction  contained  in  the  48th  Article  (3Gth  of  the 
modified  text)  which  exempts  the  population  of  an  occupied 
tCTTiUjry  from  taking  part  in  military  <)iN;rations  against  their 
own  niuntrv. 

To  diminish  the  losses  to  which  the  ))opulation  of  the  in- 
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vaded  country  is  subjected,  suggestions  were  made  by  some 
of  the  delegates  with  a  view  of  rendering  the  value  of  all 
"  receipts "  a  reality  instead  of  a  fiction,  as  is  so  often  the 
case  in  practice. 

To  secure  this  end  it  was  proposed  that  the  receipts  should 
be  regarded  as  bills  to  be  paid  by  the  party  giving  them, 
whether  he  were  the  invader  or  invaded.  Such  a  rule,  it 
was  asserted,  would  render  the  march  of  an  army  through  a 
country  far  less  oppressive  to  the  inhabitants  than  it  is  at 
present,  inasmuch  as  an  officer  making  a  requisition  would  be 
checked  in  his  demands  by  the  reflection  that  the  more  he 
requisitions,  the  heavier  will  be  the  burden  ultimately  to  be 
discharged  by  his  own  country. 

The  obvious  reply  was  that  it  is  usually  the  conquered  and 
not  the  conqueror  who  makes  good  war  losses ;  that  it  would 
be  impossible  to  admit  unlimited  liability  for  the  payment  of 
*'  receipts,"  the  authenticity  of  which  could  never  be  verified ; 
and  that  on  service  no  officer  would  be  for  one  moment  re- 
strained in  his  action  by  ulterior  pecuniary  considerations  of 
the  character  referred  to. 

The  imposition  of  pecuniary  contributions  also  met  with 
opposition,  as  was  the  case  with  the  imposition  of  fines,  unless 
the  latter  were  subject  to  regulation. 

As  regards  pecuniary  contributions,  it  was  pointed  out, 
however,  that  when  an  army  is  passing  through  a  town  and 
remaining  there  perhaps  for  only  one  night,  it  is  next  to 
impossible  to  make  a  requisition  in  any  other  shape.  Besides, 
with  regard  to  some  things  requisitioned — cattle,  for  instance 
— these  can  generally  be  obtained  only  from  the  rural  dis- 
tricts ;  and  if  requisitions  were  to  be  made  in  kind  only,  the 
towns  might  escape  their  fair  share  of  the  burden. 
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As  regards  the  imposition  of  fines,  General  Voigts-Bbetz 
deeming  the  suppression  of  the  words  permitting  the  practice 
to  be  out  of  the  question,  and  other  delegates  being  as  strongly 
opposed  to  their  retention  without  qualification,  it  was  deter- 
mined to  retain  the  words  in  the  project,  entering  the  dissentient 
opinions  in  the  protocol. 

In  the  course  of  a  conversation  subsequent  to  this  discus- 
sion, the  Swiss  delegate  demurred  to  the  idea  that  the  project 
and  the  protocol  were  equally  authoritative. 

In  reply  General  Voigts-Ithetz  declared,  and  his  statement 
was  uncontradicted,  tliat  the  protocol  is  absolutely  necessary 
for  the  interpretation  of  the  project 

Tlie  liussian  delegate  on  another  occasion  expressed  a 
similar  opinion. 

As  regards  this  chapter  generally,  the  committee  found  it 
impossible  to  arrive  at  any  agreement,  and  the  same  course 
was  adopted  as  that  just  mentioned — viz.,  accepting  a  certain 
rca^ling  in  the  project,  and  entering  the  dissentient  opinions  in 
the  protocol 

Tlie  following  is  the  text  of  chapter  il,  section  2,  finally 
adopted  by  tlie  Conference : — 

Modified  TcjcL 

"  Art.  40.  As  private  property  should  be  respected,  the 
enemy  will  demand  from  parishes  (communes)  or  the  inhabi- 
tants, only  such  payments  and  ser\'ices  as  arc  connected  with 
the  necessities  of  war  generally  acknowledged  in  proportion  to 
the  resources  of  the  countr)',  and  which  do  not  imply,  with 
r(*<rard  to  the  inhabitants,  the  obligation  of  taking  part  in  the 
n[>erations  of  war  against  their  own  country. 

VOL.  n.  2  b 
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"Art.  41.  The  enemy,  in  levying  contributions,  whether  as 
equivalents  for  taxes  (vide  Article  5),  or  for  payments  which 
should  be  made  in  kind,  or  as  fines,  will  proceed,  as  far  as 
possible,  according  to  the  rules  of  the  distribution  and  assess- 
ment of  the  taxes  in  force  in  the  occupied  territory. 

"  The  civil  authorities  of  the  legal  Government  will  afford 
their  assistance,  if  they  have  remained  in  office. 

"  Contributions  can  be  imposed  only  on  the  order  and  on  the 
responsibility  of  the  General-in-chief,  or  of  the  superior  civil 
authority  established  by  the  enemy  in  the  occupied  territory. 

"  For  every  contribution  a  receipt  shall  be  given  to  the 
person  furnishing  it. 

"  Art  42.  Eequisitions  shall  be  made  only  by  the  authority 
of  the  commandant  of  the  locality  occupied. 

"  For  every  requisition  an  indemnity  shall  be  granted,  or  a 
receipt  given." 

Original  Project. 

"  Section  III. — Of  Relations  between  Belligerents. 
"  Chapter  I. — Of  Modes  of  Communication  and  Envoys, 

"§  55.  All  communication  between  districts  occupied  by 
the  belligerents  ceases,  and  cannot  be  permitted  except  by  the 
military  authorities,  to  such  extent  as  they  may  consider 
indispensable. 

"§  56.  The  diplomatic  and  consular  agents  of  neutral 
Powers  have  the  right  of  demanding  from  the  belligerent 
parties  authority  to  quit,  without  hindrance,  the  theatre  of  the 
operations  of  war ;  but,  in  case  of  absolute  military  necessity, 
the  satisfaction  of  such  demands  may  be  postponed  to  a  more 
opportune  moment. 
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"  §  57.  Individuals  authorised  by  one  of  the  belligerents  to 
confer  with  the  other,  on  presenting  themselves  with  a  white 
flag,  and  accompanied  by  a  trumpeter  (bugler  or  drummer), 
shall  be  recognised  as  the  bearer  of  a  flag  of  truce,  and  shall 
have  the  right  of  personal  security. 

"  §  58.  The  commander  of  the  army  to  which  a  bearer  of  a 
flag  of  truce  is  despatched  is  not  obliged  to  receive  him  under 
all  circumstances  and  conditions.  It  is  equally  lawful  for 
him  to  take  all  measures  necessary  for  preventing  the  bearer 
of  a  flag  of  truce  from  taking  advantage  of  his  stay  within  the 
radius  of  the  enemy's  positions  to  the  prejudice  of  the  latter. 

"  §  59.  If  the  bearer  of  a  flag  of  truce  presents  himself  in 
the  enemy's  lines  during  a  battle,  and  is  wounded  or  killed,  it 
shall  not  be  considered  as  a  violation  of  law. 

"  §  60.  The  bearer  of  a  flag  of  truce  loses  his  right  of  in- 
violability if  it  be  proved  in  a  positive  and  irrefutable  manner 
that  he  has  taken  advantage  of  his  privileged  position  to  collect 
information  or  to  incite  to  treachery." 

Rdsum4  of  Discussion, 

Although  the  revised  chapter  difiers  considerably  from  the 
original  project,  the  discussion  which  led  to  the  alterations 
ado[ited  did  not  contain  any  points  worthy  of  special  notice. 

Tlie  following  niodiiied  text  of  this  chapter  was  finally 
adopteil  by  the  Conference : — 

Modified  Text. 

"  Art.  43.  An  individual  authorised  by  one  of  the  bellig- 
erents to  confer  with  the  other,  on  presenting  himself  with 
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a  white  flag,  accompanied  by  a  trumpeter  (bugler  or  drummer), 
or  also  by  a  flag-bearer,  shall  be  recognised  as  the  bearer  of 
a  flag  of  truce.  He,  as  well  as  the  trumpeter  (bugler  or 
drummer),  and  the  flag -bearer,  who  accompany  him,  shall 
have  the  right  of  inviolability. 

"  Art.  44.  The  commander  to  whom  a  bearer  of  a  flag  of 
truce  is  dispatched,  is  not  obliged  to  receive  him  under  all 
circumstances  and  conditions. 

"  It  is  lawful  for  him  to  take  all  measures  necessary  for 
preventing  the  bearer  of  the  flag  of  truce  taking  advantage  of 
his  stay  within  the  radius  of  the  enemy's  position,  to  the  pre- 
judice of  the  latter ;  and  if  the  bearer  of  the  flag  of  truce  is 
found  guilty  of  such  a  breach  of  confidence,  he  has  the  right 
to  detain  him  temporarily. 

"  He  may  equally  declare  beforehand  that  he  will  not  re- 
ceive bearers  of  flags  of  truce  during  a  certain  period.  Envoys 
presenting  themselves  after  such  a  notification  from  the  side  to 
which  it  has  been  given,  forfeit  their  right  of  inviolability. 

"  Art  45.  The  bearer  of  a  flag  of  truce  forfeits  his  right  of 
inviolability,  if  it  be  proved  in  a  positive  and  irrefutable  manner 
that  he  has  taken  advantage  of  his  privileged  position  to  incite 
to,  or  commit  an  act  of  treachery." 


Original  Project. 

"  Chapter  II. — Of  Capitulations. 

"§  61.  The  conditions  of  capitulations  depend  upon  an 
understanding  between  the  contracting  parties.  When  once 
settled  by  a  convention,  they  should  be  scrupulously  observed 
by  both  sides." 
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RisuvU  of  Discussion. 

The  discussion  which  led  to  the  alterations  in  tliis  chapter 
did  not  contain  any  point  worthy  of  special  notice. 

The  following  modified  text  was  finally  adopted  by  the 
Conference  : — 

Modified  Text. 

"  Art.  4G.  The  conditions  of  capitulations  shall  be  settled 
by  the  contracting  parties. 

"  These  conditions  should  not  be  contrary  to  military 
honour. 

"  When  once  settled  by  a  convention  they  should  be 
scrupulously  observed  by  both  sides." 

Original  Pkoject. 

"  Chaptek  III. — 0/ Armistices,  &c. 

"  §  t;2. — An  annistice  suspends  warlike  operations  for  a 
si>ace  of  time  fixed  by  mutual  agreement  between  the  bellig- 
ert-utH.  Should  the  space  of  time  not  be  fixed,  the  bellig- 
erents may  resume  oi^erations  at  any  moment,  provided, 
however,  that  proper  warning  be  given  to  the  enemy,  in 
accordance  with  the  conditions  of  the  armistice. 

"  ^  03.  On  the  conclusion  of  an  armistice,  what  each  of  the 
{tiirtics  may  do,  and  what  he  may  not  do,  shall  be  precisely 
defined. 

"  §  04.  An  annistice  may  be  general  or  local.  The  former 
.su.s]K;nds  all  warlike  o{)erations  between  the  belligerents ;  the 
latter  susiiends  them  only  between  certain  {lortions  of  the 
belligerent  armies,  and  within  the  limits  of  a  si)ecified  district 
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"  §  65.  An  armistice  comes  into  force  from  the  moment  of 
its  being  concluded.  Hostilities  cease  immediately  after  its 
notification  to  the  competent  authorities. 

"  §  66.  It  rests  with  the  contracting  parties  to  define  the 
conditions  upon  which  communications  may  be  allowed  be- 
tween the  populations  of  occupied  provinces.  Should  the 
convention  contain  no  clauses  on  this  subject,  the  state  of  war 
is  considered  as  still  existing. 

"§  67.  The  violation  of  the  clauses  of  an  armistice  by 
either  one  of  the  parties,  releases  the  other  from  the  obliga- 
tion of  carrying  them  out,  and  warlike  operations  may  be 
immediately  resumed. 

"§  68.  The  violation  of  the  clauses  of  an  armistice  by 
private  individuals,  on  their  own  personal  initiative,  only 
affords  the  right  of  demanding  from  the  competent  authorities 
the  punishment  of  the  guilty  persons,  or  an  indemnity  for 
losses  sustained." 

E^mun4  of  Discussion, 

The  discussion  which  led  to  the  alterations  in  this  chapter 
did  not  contain  any  points  worthy  of  special  notice. 

The  following  modified  text  was  finally  adopted  by  the 
Conference  : — 

Modified  Text, 

"  Art.  47.  An  armistice  suspends  warlike  operations  by  a 
mutual  agreement  between  the  belligerents.  Should  the  dura- 
tion thereof  not  be  fixed,  the  belligerents  may  resume  opera- 
tions at  any  moment ;  provided,  however,  that  proper  warning 
be  given  to  the  enemy,  in  accordance  with  the  conditions  of 
the  armistice. 
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"  Art.  48.  An  armistice  may  be  general  or  locaL  The 
former  suspends  all  warlike  operations  between  the  bellig- 
erents ;  the  latter  only  those  between  certain  portions  of  the 
belligerent  armies,  and  within  a  fixed  radius. 

"  Art  49.  An  armistice  should  be  notified  officially  and 
without  delay  to  the  competent  authorities,  and  to  the  troops. 
Hostilities  are  suspended  immediately  after  the  notification. 

"  Art.  50.  It  pests  with  the  contracting  parties  to  define 
in  the  clauses  of  the  armistice  the  relations  which  shall  exist 
between  the  populations. 

**  Art  51.  Tlie  violation  of  the  armistice  by  either  of  the 
parties  gives  to  the  other  the  right  of  terminating  it  {U 
d^noruer). 

"  Art  52.  Tlie  violation  of  the  clauses  of  an  armistice  by 
private  individuals,  on  their  own  personal  initiative,  only 
aflbnls  the  right  of  demanding  the  punishment  of  the  guilty 
persons,  and,  if  there  is  occasion  for  it,  an  indemnity  for  losses 
sustained." 

Original  Project. 
"  Section  IV. — 0/  Reprisals, 

*'  §  G\K  Keprisals  are  admissible  in  extreme  cases  only,  due 
rejjanl  lieinpj  paid,  as  far  as  shall  be  possible,  to  the  laws  of 
humanity,  when  it  shall  have  been  unquestionably  proved 
that  the  laws  and  customs  of  war  have  been  violated  by  the 
enemy,  and  that  they  have  had  recourse  to  measures  condemned 
by  the  law  of  nations 

•'  §  70.  The  selection  of  the  means  and  extent  of  reprisals 
should  Ih»  ]>n)iK)rtionate  to  the  degree  (»f  the  infraction  of  the 
law  coinmitte<I  by  the  enemy.  Re|»risals  that  are  dispropor- 
ticmatfly  severe  are  cnntrurj*  to  tlie  niles  of  international  law. 
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"  §  71.  Eeprisals  shall  be  allowed  only  on  the  authority  of 
the  Commander-in-chief,  who  shall  likewise  determine  the 
degree  of  their  severity  and  their  duration." 

R4sum4  of  Discussion. 

Great  diflSculty  was  felt  by  the  members  of  the  Conference 
in  dealing  with  the  subject  of  this  chapter.  On  the  one 
hand,  it  was  almost  impossible  to  enter  upon  any  discussion 
on  the  matter  without  opening  the  door  to  recriminations. 

It  seemed  to  be  the  general  feeling  that  occasions  on  which 
reprisals  of  a  severe  character  had  been  executed  were  of  far 
too  recent  a  date  to  allow  the  practice  to  be  discussed  calmly. 

The  labours  of  the  Conference  also  were  drawing  very  near 
to  a  conclusion.  So  far  perfect  harmony  had  prevailed  among 
the  delegates,  notwithstanding  the  radical  differences  of  opinion 
entertained  by  individual  members  on  some  of  the  most  im- 
portant topics  brought  before  them. 

It  seemed,  therefore,  undesirable  to  open  at  the  last  moment 
a  discussion  which  would  probably  go  far  to  undo  the  progress 
already  made,  and  which  might  lead  to  results  to  be  depre- 
cated from  every  point  of  view. 

On  the  other  hand,  a  Conference  assembled  expressly  to  aid 
in  mitigating  the  miseries  of  war  would  naturally  be  expected 
to  take  some  notice,  at  all  events,  of  practices  by  which  those 
miseries  are  intensified. 

The  Conference,  nevertheless,  felt  itself  compelled  to  decline 
to  discuss  the  subject,  and  the  first  Russian  delegate,  in  agree- 
ing to  the  suppression  of  the  chapter,  made  the  following 
remarks : — 

"  I  regret  that  the  uncertainty  of  silence  is  to  prevail  with 
respect  to  one  of  the  most  bitter  necessities  of  war.     If  the 
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|»ractice  could  be  suppressed  by  tliis  reticence,  I  could  but 
approve  of  this  course.  But  if  it  is  still  to  exist,  this  reticence 
may,  it  is  to  be  feared,  remove  any  limits  to  its  exercise. 
Nevertheless,  I  believe  that  the  mere  mention  in  the  protocol 
that  the  committee,  after  having  endeavoured  to  regulate,  to 
soften,  and  to  restrain  reprisals,  has  shrunk  from  the  task 
before  the  general  repugnance  felt  with  regard  to  the  subject, 
will  have  a  most  serious  moral  bearing.  It  will,  perhaps,  be 
the  l>est  limitation  we  have  been  able  to  affix  to  the  practice, 
and  especially  to  the  use  which  may  be  made  of  it  in  future." 


At  the  second  meeting  of  the  committee  on  the  31st  July, 
Uaron  Lambermont,  the  Belgian  delegate,  informed  the  com- 
mittee that  he  had  been  directed  by  his  Grovernment  to 
submit,  for  the  consideration  of  the  Conference,  some  articles 
Cfinceniing  the  prisoners  and  wounded  taken  during  time  of 
war  int4>  neutral  territory.  It  was  as  imtx>rtant,  he  remarked, 
for  the  t>elligerents  as  for  the  neutral  States  that  this  question 
should  be  settled.  The  Itussian  delegates,  however,  stated 
that  the  onlers  they  had  received  from  their  Government 
c-omiielled  them  to  confine  themselves  strictly  to  their  instruo- 
tion.s,  but  that  they  Ixjlieved  the  Emperor  of  Russia  would 
not  refuse  i>ermission  for  the  examination  of  the  Itelgian 
l»n»ject.  Tlie  sanction  of  the  Emi»eror  was  announced  to  the 
committee  at  the  twelfth  meeting  on  the  14th  August,  and 
the  discussion  on  the  IWgian  pnyect  took  place  on  the  24th 
Au<;uftt  at  the  nineteenth  meeting  of  the  committee,  and  at 
the  fourth  and  fifth  meetings  of  the  Conference  on  the  2Gth 
and  27th  August.  The  aiticles  originally  proi>08ed  by  the 
Ik'lgian  delegate  were  as  follows  : — 
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Articles  originally  proposed  by  the  Belgian  Delegate 
respecting  prisoners  and  wounded  taken  during 
Time  of  War  into  Neutral  Territory. 

"  Of  Belligerents  interned,  and  of  Wounded  trecUed,  in 

Neutral  Territory, 

"Art.  19.  Officers  may  be  released  if  they  give  a  written 
engagement  not  to  quit  the  neutral  territory  without  authority 
to  do  so. 

"  The  non-commissioned  ofiBcers  and  soldiers  should  be 
interned,  so  far  as  it  may  be  possible,  away  from  the  theatre 
of  war. 

"  They  may  be  kept  in  camps,  and  even  confined  in  fortresses 
or  places  appropriated  to  this  purpose,  if  there  are  any  good 
grounds  for  fearing  that  they  may  escape. 

"  Art.  20.  The  neutral  State  has  the  right  to  set  free  pris- 
soners  brought  by  troops  which  have  entered  its  territory. 

"  Art.  21.  The  neutral  State  furnishes  the  persons  interned 
with  food  and  all  the  assistance  required  by  humanity. 

"Art.  22.  The  neutral  State  proceeds  to  an  exchange  of 
prisoners  interned  only  in  virtue  of  a  common  agreement  with 
the  belligerent  States.  The  same  course  is  followed  with  re- 
gard to  the  release  from  internment  {lev^e  de  VirUemment) 
before  the  definitive  conclusion  of  peace. 

"  Art.  2  3.  As  soon  as  the  treaty  of  peace  is  ratified  the 
persons  interned  are  given  up  to  their  own  State,  which  is 
bound  to  make  good  the  expenses  incurred  on  their  account 

"  The  neutral  State  will  restore  to  the  State  to  which  it 
belongs  at  the  same  time,  and  on  the  same  condition,  the 
materiel,    arms,    munitions,    equipments,   and    other    objects 
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brought  or  carried  by  the  persons  interned,  or  the  price 
realised  by  their  sale,  if  they  have  been  so  disposed  of,  as 
an  obvious  measure  of  utility  or  in  virtue  of  a  mutual  agree- 
ment. 

"  Art  24.  The  neutral  State  may  authorise  the  passage 
across  its  territory  of  the  wounded  and  sick  belonging  to  the 
combatant  armies. 

"Art.  25.  Tlie  neutral  State  has  the  right  to  receive  the 
wounded  and  sick  on  condition  of  keeping  them  until  the 
conclusion  of  j^eace.  Those  who  shall  be  so  lamed  as  to  be- 
come disabled  for  service,  or  whose  convalescence  it  is  pre- 
suroetl  will  exceed  the  probable  duration  of  the  war,  shall  be 
sent  Imck  to  their  own  country  as  soon  as  their  state  of  health 
allows  of  this  being  done." 

R/mm4  of  Discussion. 

At  the  outset  of  the  discussion.  Baron  Lambermont  dis- 
chiimed  all  idea  of  entering  into  the  question  of  the  rights  and 
duties  of  neutrality  in  a  general  sense.  Finding,  however,  in 
the  Russian  project  a  chapter  on  prisoners  of  war,  as  well  as 
on  the  wounded,  it  seemed  desirable  to  the  Belgian  Goveni- 
nient  that  these  subjects  should  be  considered  also  with  regard 
to  neutral  territor)'.  If  regulations  on  the  subject  were  drawn 
up  beforehand,  the  neutral  State  would  not  have  to  improvise 
them  on  the  spur  of  the  moment,  and  the  belligerents,  knowing 
what  they  were  to  exi)ect  from  the  neutral  State,  would  make 
their  arrangements  accordingly. 

The  dincussion  of  the  articles  was  then  proceeded  with. 

Artirle  20  was  eventually  withdrawn,  as  trenching,  in  the 
opinion  of  the  committee,  on  inteniational  law.  During  the 
dis^'ussion  the  German  <lelogate  expressed  his  opinion  that  a 
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convoy  of  prisoners  entering  neutral  territory  by  mistake 
should  be  allowed  to  recross  the  frontier.  The  Belgian  dele- 
gate supported  this  view. 

Article  24  gave  rise  to  considerable  discussion. 

The  question  was  raised  whether  those  of  the  sick  and 
wounded,  who  are  also  prisonei's,  should  obtain  their  release 
on  entering  the  neutral  territory. 

The  Belgian  delegate  declared  that  the  transport  of  wounded 
prisoners  would  only  be  permitted  on  the  condition  that  they 
should  be  released  when  they  had  recovered  from  their 
wounds. 

General  Voigts-Ehetz,  the  German  delegate,  could  not  as- 
sent to  this  provision,  which  would  entail  upon  the  belligerent 
in  whose  hands  the  persons  were,  the  necessity  of  leaving  them 
in  an  unhealthy  locality,  or  of  sending  them  back  to  their  own 
country. 

During  the  discussion  Dr  Bluntschli,  one  of  the  German 
delegates,  maintained  that  a  distinction  must  be  drawn  be- 
tween sick  and  wounded  detained  on  neutral  territory,  and 
those  who  are  merely  in  transit  across  it.  It  is  true,  he 
added,  that  as  long  as  they  are  on  neutral  territory  they  are 
free ;  but  they  cease  to  be  so  as  soon  as  they  set  foot  in  the 
enemy's  country. 

To  which  Baron  Lambermont  replied,  that  the  result  of 
this  would  be  that  a  man  who  had  become  piisoner  of  war  on 
the  battle-field  would  lose  this  character  while  crossing  the 
neutral  territory,  and  would  reassume  it  on  entering  the 
territory  of  the  enemy. 

The  Belgian  delegate  then  proceeded  to  point  out  what  had 
happened  during  the  last  war. 

Wounded  men,  after  having  been  treated  for  their  wounds 
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in  IJelgiuni,  were  interaed  there.  Wliy,  asked  Baron  Lainber- 
niont,  did  these  men  retain  the  character  of  prisoners  even 
in  a  neutral  territory  ? 

I^ause  persons  had  gone  to  seek  them  on  the  territory  of 
the  belligerent  where  they  were  prisoners  of  war,  and  because 
it  was  stipulated  as  the  condition  of  their  removal  that  they 
should  retain  this  character  in  the  neutral  territory. 

The  present  case,  he  continued,  was  different 

It  is  no  longer  that  of  a  neutral  seeking  the  wounded  in 
the  territory  of  a  belligerent ;  it  is  that  of  a  belligerent  asking 
to  be  allowed  to  convey  his  wounded  across  a  neutral  terri- 
tory. "\Miat  would  happen,  he  asked,  if  one  of  the  belligerents 
were  to  apply  to  a  neutral  to  allow  a  column  of  unwounded 
prisoners  to  be  conveyed  through  his  territory  ?  The  neutral 
would  either  refuse  to  allow  the  transit,  or  would  reply  that 
the  prisoners  would  be  released  when  in  his  territory.  The 
principle,  he  concluded,  is  precisely  the  same,  whether  the 
prisoners  are  unwounded  or  wounded. 

Baron  Joroini  thereupon  remarked  that,  if  the  Belgian  view 
on  this  question  were  adopted,  humanity  would  be  sacrificed 
to  principle,  for  the  reason  that  a  belligerent,  knowing  that  his 
prisoners  would  l>e  set  free,  might  prefer  not  sending  them  on, 
anil  might  leave  them,  wherever  they  might  happen  to  be,  in 
a  deplorable  condition. 

Baron  T^mbermont  «lenied  that  the  responsibility  of  choos- 
ing betweon  the  military  interest  and  the  interest  of  humanity 
n-ste^l  with  the  neutral  State.  It  was  the  duty,  he  maintained, 
of  the  belligerent  to  determine  between  them. 

An  additional  article  was  proposed  by  the  Netherland  dele- 
gate, to  the  effect  that  a  neutral  State  should  be  under  no 
obligations  towards  the  belligerents  with  regard  to  prisoners 
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who  have  escaped  from  the  custody  of  the  belligerent,  and 
have  taken  refuge  iu  the  neutral  territory. 

The  article  was  withdrawn,  after  a  statement  by  the  Swiss 
delegate  that  it  involved  a  principle  of  international  law,  which 
was  universally  recognised,  and  the  force  of  which  would  only 
be  weakened  if  the  article  was  introduced  into  the  project. 

The  version  of  the  articles  finally  adopted  is  as  follows : — 

Modified  Text. 

"  Art.  53.  The  neutral  State  receiving  in  its  territory  troops 
belonging  to  the  belligerent  armies,  will  intern  them,  so  far  as 
it  may  be  possible,  away  from  the  theatre  of  war. 

"  They  may  be  kept  in  camps,  or  even  confined  in  fortresses 
or  in  places  appropriated  to  this  purpose. 

"  It  will  decide  whether  the  officers  may  be  released  on 
giving  their  parole  not  to  quit  the  neutral  territory  without 
authority. 

"Art.  54.  In  default  of  a  special  agreement,  the  neutral 
State  which  receives  the  belligerent  troops  will  furnish  the 
interned  with  provisions,  clothing,  and  such  aid  as  humanity 
demands. 

"  The  expenses  incurred  by  the  internment  will  be  made 
good  at  the  conclusion  of  peace. 

"Art.  55.  The  neutral  State  may  authorise  the  transport 
across  its  territory  of  the  wounded  and  sick  belonging  to  the 
belligerent  armies,  provided  that  the  trains  which  convey  them 
do  not  carry  either  the  personnel  or  materiel  of  war. 

"  In  this  case  the  neutral  State  is  bound  to  take  the  meas- 
ures necessary  for  the  safety  and  control  of  the  operation. 

"Art.  56.  The  Convention  of  Geneva  is  applicable  to  the 
sick  and  wounded  interned  on  neutral  territory." 
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The  subjects  hitherto  dealt  with  in  this  Report  comprise  all 
those  contained  in  the  original  Itussian  project,  and  I  have, 
in  conclusion,  only  to  call  your  Lordship's  attention  to  the 
following  question  brought  forward  by  the  French  delegate. 
General  Arnaudeau. 

At  the  third  meeting  of  the  committee,  held  on  the  1st 
August,  General  Arnaudeau,  during  the  discussion  on  the 
treatment  of  *'  spies,"  pointed  out  the  desirableness  of  intro- 
ducing unifonnity  into  the  penal  legislation  of  different  coun- 
tries on  this  and  similar  questions. 

At  the  twelfth  meeting  of  the  committee,  on  the  14th 
August,  the  liussian  delegates  announced  that  they  were 
authorL>ed  by  their  Government  to  support  the  proposition  of 
General  Arnaudeau,  and  at  the  fourth  meeting  of  the  Confer- 
ence the  subject  came  up  for  discussion. 

It  was  remarked  by  General  Arnaudeau  that  in  the  Russian 
project  often  occur  the  words,  "  shall  be  delivered  to  justice." 
Tliis  phrase,  he  observed,  does  not  convey  any  fixed  idea  either 
as  to  the  nature  of  the  justice,  or  of  the  tribunal  which  ad- 
ministers it  At  one  place,  moreover,  a  particular  act  renders 
the  oflender  liable  to  the  i)enalty  of  death,  at  another  to  simple 
impris<inment. 

lie  therefore  proposed,  as  a  commencement  of  the  desirable 
work  of  constructing  a  uniform  coile  for  dealing  with  all  in- 
stances of  infringement  of  international  law,  that  the  various 
States  should  come  to  an  agreement  as  to  the  penalties  to  be 
inflicted  for  the  under -mentioned  crimes  committed  in  the 
field  :— 

"  Tillage,  whether  committed  by  bands  of  men  or  by  indi- 
viduals. 

"  Thieving  from  an  inhabitant. 
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"  Violence  to  the  wounded. 

"  Violation  of  parole  given  by  a  prisoner  of  war. 

"  Acts  of  espionage. 

"  Continuation  of  hostilities  beyond  the  time  fixed  for  their 
cessation. 

"  Armed  assaults. 

"  Hostilities  on  neutral  territory,  or  that  of  allies." 

In  conclusion,  the  General  proposed  the  adoption  of  the 
following  resolution  : — 

"  The  Powers  represented  at  the  Conference  shall  come  to 
an  understanding  for  the  purpose  of  establishing  an  agreement 
on  the  modes  of  repression  actually  prescribed  by  their  military 
codes. 

"  They  will  give  a  wider  bearing  to  this  first  improvement 
by  seeking  afterwards  the  bases  of  an  agreement  for  assimi- 
lating the  penalties  applicable  to  crimes,  offences,  and  contra- 
ventions committed  in  violation  of  international  law." 

This  declaration  received  the  support  of  the  greater  part  of 
the  delegates. 

In  connection  with  the  same  subject,  Baron  Jomini  expressed 
a  desire,  that  in  order  to  insure  the  observance  of  the  laws  and 
customs  of  war  proposed  by  the  Conference,  the  Governments, 
if  they  adopt  these  principles  and  make  a  declaration  to  that 
effect,  should  take  the  necessary  steps  in  order  that  these  rules 
may  become  part  of  the  military  instructions  of  their  respective 
armies. 

I  may  add  that  an  article  on  "  guides  "  was  brought  forward 
during  the  Conference  by  General  de  Leer,  the  second  Russian 
delegate,  but  was  withdrawn  without  being  submitted  for 
discussion. 

At  the  close  of  the  debates  of  the  Conference,  the  president 
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proposed  that  the  delegates  sliould  attach  their  signatures  to  a 
final  protocol,  which  was  in  the  following  terms : — 

"  The  Conference  assembled  at  Brussels,  on  the  invitation 
of  his  Majesty  the  Emperor  of  Sussia,  for  the  purpose  of  dis- 
cussing a  project  of  international  rules  on  the  laws  and  usages 
of  war,  has  examined  the  project  submitted  to  it  in  a  spirit  in 
accordance  with  the  elevated  sentiment  wliich  had  led  to  its 
being  convoked,  and  whicli  all  the  Governments  represented 
liad  welcomed  with  sympathy. 

"  This  sentiment  had  already  found  expression  in  the  de- 
claration exchanged  between  the  Governments  at  St  Petersburg 
in  1868  with  reference  to  the  exclusion  of  explosive  bullets. 

"  It  had  t)een  unanimously  declared,  that  the  progress  of 
civilisation  should  liave  the  effect  of  alleviating,  as  far  as 
possible,  the  calamities  of  war ;  and  that  the  only  legitimate 
objet^t  which  States  should  have  in  view  during  war,  is  to 
weaken  the  enemy  without  inflicting  upon  him  unnecessary 
suffering. 

"  Tliese  principles  met,  at  that  time,  with  unanimous  ap- 
proval. At  the  present  time  the  Conference,  following  the 
same  {Kith,  participate  in  the  conviction  expressed  by  the 
Government  of  his  Majesty  the  Emperor  of  Russia,  that  a 
further  step  may  be  taken  by  revising  the  laws  and  general 
usa;^s  of  war,  whether  with  the  object  of  defining  them  with 
greater  precision,  or  with  the  view  of  laying  down,  by  a  common 
agreement,  certain  limits  which  will  restrain,  as  far  as  possible, 
the  severities  of  war. 

*'  War  lieing  thus  regulated,  would  involve  less  suffering, 
wniild  be  less  liable  to  those  aggravations  which  produce 
uncertainty,  unforeseen  events,  and  passions  excited  by  the 
struggle ;  it  would  tend  more  surely  to  that  which  should  be 
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its  final  object — viz.,  the  re-establishment  of  good  relations,  and 
a  more  solid  and  lasting  peace  between  the  belligerent  States. 

"  The  Conference  could  respond  to  these  ideas  of  humanity 
in  no  better  way  than  by  entering  in  the  same  spirit  into  the 
examination  of  the  subject  they  were  to  discuss. 

"  The  modifications  which  have  been  introduced  into  the 
project,  the  comments,  the  reservations,  and  separate  opinions 
which  the  delegates  have  thought  proper  to  insert  in  the  pro- 
tocols, in  accordance  with  instructions,  and  the  particular  views 
of  their  respective  Governments  or  their  own  private  opinions, 
constitute  the  ensemble  of  their  work.  It  is  of  opinion  that  it 
may  be  submitted  to  the  respective  Governments  which  it 
represents,  as  a  conscientious  inquiry  of  a  nature  to  serve  as 
a  basis  for  an  ulterior  exchange  of  ideas,  and  for  the  develop- 
ment of  the  provisions  of  the  Convention  of  Geneva  of  1864, 
and  of  the  Declaration  of  St  Petersburg  of  1868.  It  will  be 
their  task  to  ascertain  what  portion  of  this  work  may  become 
the  object  of  an  agreement,  and  what  portion  requires  still 
further  examination. 

*'  The  Conference,  in  concluding  its  work,  is  of  opinion  that 
its  debates  will  have,  in  every  case,  thrown  light  on  those 
important  questions,  the  regulation  of  which,  should  it  result 
in  a  general  agreement,  would  be  a  real  progress  of  humanity." 

In  accordance  with  the  instructions  contained  in  your  Lord- 
ship's despatch  of  the  29th  ultimo,  I  have  added  my  Bignature 
to  this  document,  which  had  already  been  signed  by  the  dele- 
gates of  all  the  other  Powers  represented  at  the  Conference. 

(Signed)         A.  HORSFORD. 

Brussels,  September  4,  1874. 
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Prepared  by  the  Institute  of  International  Law,  and  unani- 
mously ADOPTED  AT  ITS  MEETING  AT  OxFORD  ON  9tII  SEP- 
TEMBER 1880.  Translated  by  W.  E.  Hall,  Barrister- at- 
Law,  Member  of  the  Institute.^ 

Tart  I. — General  Trinciples. 

1.  The  state  of  war  admits  of  the  ))erforinancc  of  acts  of 
violence  on  the  part  only  of  the  armed  forces  of  the  bellig- 
erent States. 

'  WhiUt  the  Monwl  thn  J^nn  d(  hi  (jii/rre  9ur  Urre  was  in  proparation,  the 
In*>titate,  at  the  HTi;;;;f'<(tion  of  M.  Roliii-Jac«iuetn3*nA,  undertook  "Tetude  des 
co'lt'M  et  n';{lem»*ntd  que  It's  ^ouvernemonts  des  divers  pays  ont  fait  n'oeroment 
r*'-iip*r  P'lur  Ifuni  aniircH,  et  dans  loMqucIs  est  prcacrite  Tobscrration  des  lois  et 
r«iatoni<>M  df  U  f^urm*."  The  t:isk  was  entnisted  to  M.  Mynier,  so  well  known 
for  hin  I.klioiirs  in  conncftion  with  the  Croix  Uongc.  His  rei^ort,  from  which  I 
rztrmrt  t)ie  following  jvassa^,  will  \\c  found  in  the  Annuaire  of  the  Institute  of 
\h'ii*-%Ct,  jirnniirf  partU,  \\  313:  — 

"Par  uni'  circultiire,  en  <lati'  <lii  4  avril  dernier  (1876^  je  m'udressai  done  k  mea 
bonorablea  roIh'-gui'H,  <'t  [iriN  la  lilNTtt*  ilo  U>nr  ]>08C'r,  pour  leuni  pays  rvMpcctifa, 
Irs  trois  qnrstions  ■ut%'ant«;s : 

"I'(^uulU>H  soot  actuellenimt,  Mir  Ics  niatit^ri's  qui  ont  fait  Tohjct  de  la 
I>'.-i-Uration  di*  HnixfUes,  Ifs  prcscriptinnNoflii'iflles  de  votre  gouremeinent  t 

"2*  A  quelle  ('{loque  et  souh  quelle  forme  (lois,  rt'j^lements,  instructions,  etc) 
ees  prcai'riptions  ont-elles  I'ti'  promuIf(U<'cs  f 

"3*  (^eHos  mi-jfares  ont  i\i-  ytxm'h  ]ionr  en  assurer  ToWrvat ion,  et  notamment 
■{Uelle  cat  la  sanction  {n'-nalt*  de  Icur  violation  ? 

**C*est  le  rrrtunii^  d«*s  rOponses  qui  me  sont  parvenues  que  je  dois  mcttro 
anjourd'hui  snui  vos  y<*ux. 

"Ce  resume  ne  aera  ]iaH  lonf;,  car  la  moisson  que  j*si  recneillio  est  fort  maigre, 
bivn  qut',  outre  mea  treizo  coll^}{ues  de  la  commiwiion,  j*aie  interroge  d'autres 
in^mbreadc  I'lnstitut  vt  plnsieurs  dn  mes  ('orrpsi>ond<iuts  ]>artit*ulicra.  IV'Ut-^tre 
tmuri'ra-t-on  que  j'surais  du  attendre  d'avoir  entre  mi*H  mains  un  dossier  plus 
o»tiiplrt  avant  de  pn'-sent<*r  re  r.ip[>ort.  Jui  moi-mt'nif  hotitt-  ii  le  rvdif{cr,  en 
prVvnre  du  ]«tit  nonibre  d**  mati'riaux  qni  mont  t'tt*  funrnit ;  cependant,  J'ai 
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Persons  not  forming  part  of  a  belligerent  armed  force  must 
abstain  from  the  performance  of  such  acts. 

A  distinction  being  implied  in  the  above  rule  between  the  individuals 
of  whom  the  armed  force  of  a  State  is  composed  and  other  suhjects  of  a 
State,  it  becomes  necessary  to  define  an  "  armed  force." 

2.  The  armed  force  of  a  State  comprehends — 

1  §.  The  army  properly  so  called,  including  militia. 

fini  par  croire  qa*il  serait  bon  de  voos  exposer  ce  que  je  savais  de  T^tat  des  cboses, 
persuade  que  des  recherches  plus  prolong^es  ne  modifieraient  pas  mes  conclu- 
sions. 

"  Un  point  qui  me  paratt  hors  de  donte,  c'est  que  M.  Rolin,  en  nous  invitant 
h  ^tudier  les  prescriptions  r6centes  touchant  robseryation  des  lois  de  la  guerre, 
a  prejug^  un  fait  dont  la  r^lit^  n*est  rien  moins  que  demontr^  car  on  ne  m'a 
gu&re  signalo  de  documents  ricentSy  de  la  nature  de  ceux  sur  lesquels  portait  men 
enquete.  Plusieurs  nations  ont,  k  la  v^rit^,  un  code  r^glant  la  conduite  de  leurs 
troupes  ;  je  ne  saurais  en  particulier  passer  ici  sous  silence  les  '  Instructions  pour 
les  armies  des  l^tats-Unis/  r^dig^es  par  Lieber  en  1863  ; — mais,  en  general,  ces 
lois  nationales  ne  sont  pas  de  fratche  date.  Quelques-unes  mdroe  sont  d  vieilles 
et  si  surann^es, — en  Danemark  et  en  SuMe  par  exemple, — que  Ton  ne  songerait 
certainement  pas  k  les  invoquer  en  temps  de  guerre.  II  serait  intereasant 
n^anmoins  d*en  mettre  les  clauses  en  regard  de  la  d^laration  de  Bmxelles; 
mais  ce  travail  ^tendu  m*a  paru  sortir  du  cadre  dans  lequel  je  devais  me  ren- 
fermcr,  et,  d'ailleurs,  je  n*ai  pas  eu  les  textes  sous  les  yeux.  En  tout  cas,  je 
crois  que  Ton  arriverait  ainsi  k  constater  que  le  droit  de  la  guerre  est  encore  en 
grande  partie  un  droit  coutumier,  soit  qu'il  n'ait  jamais  et^  ecrit,  comme  c'est  le 
cas  en  Angleterre  '  oh.  Ton  s'est  toujours  fie  an  bon  sens  pratique  des  officiers  et 
aux  traditions  de  Tarmee/  soit  qu'il  n*ait  ^t^  formule  que  partieUement.  Je  ne 
connais  que  I'ukase  russe  du  12/24  mai  1877,  et  le  reglement  russe  du  2/14 
juillet  de  la  meme  ann^e  sur  les  prisonniers  de  guerre,— dont  Tlnstitat  a  dejk 
examine  la  teneur  dans  sa  session  de  Zurich, — qui  rentrent  dans  la  cat^rie  via^ 
par  la  proposition  de  M.  Rolin. 

'*  II  n'y  a  rien  de  surprenant  k  ce  que  le  gouvemement  qui  avut  pria  rinitiatiTe 
de  la  conference  de  Bruxelles,  ait  ^t^  ensuite  le  premier  k  fonnuler  ses  id^  dans 
un  texte  officiel,  d'autant  plus  que  la  guerre  de  Tnrquie  Ini  en  a  foumi  roccaalon. 
Quant  aux  antres  l^tats,  je  comprends  jnsqn'a  on  certain  point  qn'ils 
maintenu  leurs  legislations  nationales  an  statu  quo  ;  en  provision  de  la 
phose  plus  on  moins  prochaine  de  la  declaration  de  Bruxelles  en  one  convention 
Internationale,  11  est  assez  naturel  qu'ils  attendent  d'etre  fix^a  anr  les  r^let  qui 
pr^vaudront  d'un  commun  accord  entre  tons  les  peuples  civilis^  ponr  mettre 
leurs  lois  particulikes  en  harmonie  avec  cette  nouvelle  l^slation.  N^anmotns 
il  est  desirable  que  cette  p^riode  transitoire  ne  se  prolonge  pas,  car  la  plus  grande 
incertitude  r^gne,  jusqu'^  nouvel  ordre,  quant  an  droit  existant;  celui-ei  to 
trouve,  en  effet,  difF^rer  sur  bien  des  points,  soit  d'un  pays  k  Tantre,  soit  ches 
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2  §.  XiitioiiJil  Giianls,  I^ndstunn,  and  all  corps  which 
satisfy  the  following  requirements : 
(ft)  That  of  hein;:;  iindiT  the  direction  of  a  responsible 

leader. 
(A)  That  of  wearing  a  unifonn  or  a  distinctive  mark, 
which  latter  must  be  fixed,  and  capable  of  being 
recognised  at  a  distance. 

unr  iiicme  nation,  selon  qn'on  s'cn  nipporto  a  la  lui  t'orite,  M*asago,  ou&ropinion 
profcMii'e  {tar  Irs  nicniliri's  dv  I:i  conference  de  BrnxeUea. 

*'  Ia-h  f^nuvf  rnt'nipnts  cnx-nienies  sont  fort  einbamsAos  de  savolr  quelles  direc- 
tiiin«i  iU  doivent  donnor  a  leurs  Holdats,  et  c'cKt.  sanH  dontcs  en  partie  poor  ccla 
•|ur  la  pliijiart  dVntre  cux  H'absticnnent  de  Ics  inntniire  h  cet  egard. 

**  \U  lit  VMiirnt  au  nmins,  seniMc-t-il,  m*  montrer  soncienx  de  prerenir  lea  viola* 
ti«tnii  dfj«  conventions  tie  Oeneve  et  de  Saint- Peterebourg,  car  aur  ce  terrain-Ut  le 
dri'it  e>t  ii.\r,  i-t  il  n'v  a  pas  d*lie;(itution  i>os8ible.  Maia  non.  Lea  gourerne- 
uii-ntN.  A  {H'U  d'exception.^  pK-.i,  nu  ae  8ont  ]»as  mdmo  aaiuittes  de  ce  aoin,  qai 
cnu^tituait  i'e|ii'ndant  iM)ur  eux  uno  obli^'atinn  atricte.  II  est  certain  qu^en 
ap[>uN.int  lenr  ni^nature  uu  ban  deM  trait/'S  dont  je  i»arlc,  ila  m  aont  implicitcment 
en^'aj'es  a  les  faire  obwrver  i«r  leure  trou]H.>8,  et  que  cellea-ci  ne  ix'uvent  s*y  con- 
fornier  qu 'autant  i[u'nn  leH  a  initieea  aux  droita  et  aax  devoirs  qui  en  decoalent. 
Or,  ce  n'cAt  {laH  la  Him  pie  promulgation  <lu  res  conventiona,  k  I'eiKKjue  ou  cllea 
ont  eti*  conrluea,  <iui  pent  prtNluire  ce  renultat.  Ce  qn*on  appelle  lea  '  loia  de  la 
guerre '  est,  par  ensence,  une  Itarri^re  oppoaee  h  Tabus  de  la  force,  uu  frein  mis 
au  di-i.-hainenieiit  deM  ])a.*MionH  Wbtialea  que  reveille  I'ardcur  de  la  lutte ;  il  faut 
doni\  apred  avoir  priK-Oanie  ce  droit,  prendre  dca  meaures  apccialea  pour  le  faire 
|if  itt-trer  dans  I'eHprit  et  dans  la  ronMcienee  de  ceux  qui  en  aont  lea  instnimenta. 
II  n**  sullil  i»aA  de  ren.teigner  aux  juriHtea  dans  Ic  coura  de  leurs  etudes;  cVat  une 
iue>ure  dv  pr«'>vo3*:ui(v  eienientiure  que  de  faire  reducation  du  aoldat  hous  ce 
r4p|Mirt,  et  te  gouveriienient  qui  n'y  {Kjurvoit  ]Kia,  aasunic  une  grave  rvaitonha- 
bilite.  Kli  bien  !  eette  m'reasite  a  etc  prcMpie  univeraellement  ueconnc.  Dana 
\r>  •leruirri-a  guerres  le^  belligi'iants  ont  yrmvent,  il  est  vrai,  fait  de  louablea 
rtfortA  ]M>ur  n'|»arer  leur  inMiUi-ianco  anterieure ;  ils  out  averti  leurs  armees,  au 
nii»nient  dr  leur  entn'-e  en  eaniTM^^nc  ou  meme  plus  turd,  de  la  nianiere  dont  elles 
devaient  He  d>miK>rter,  niaiii  i-es  injonettons  tardives,  u*ayant  pas  ete  precedeea 
dune  pn  (•ar.iti'>n  convenable,  n*ont  paa  ete  auHsi  etiieacea  qu'il  IVut  fallu.  C'est 
nne  illuiiion  de  i-roiru  qu'en  albint  prdcber  ainsi  in  rWr^i/i m  la  moderation  a  des 
hi>nini««  lii-ja  fxcites  {lar  Totb^ur  de  la  ]k)udre,  on  obtieudra  un  n'-aultat  aatia- 
fai'<.%nt.  II  ettt  iiidiM|M*nHable  que  \*  dmit  do  la  guerre,  conventtonnel  on  Don, 
iMiit  rxpiMM*  dans  hn  r/'glementM,  ciim  i;!ii*'  en  temim  de  paix  dana  les  ecolea  mill- 
tain't  et  .%un  tionue  i>ar  de  st'-vin'S  iKiiahti  i. 

'*C«t  eii4*-nibl«  de  pn''f-auti<»nH  ne  h«>  reneontre  qu'eu  Autricbe,  du  niotns  a  ma 
ci>niiai<»Hance.  Kn  France,  on  a  publie  un  'Manual  </«•  dntit  intrnuifOmal  d 
I'hmi*/'  d'i  t'Jiri'fs  tU  I' it r tit o  J*'  hrrc  :  oucni'jc  uitiorM pour  U*  totles  tniiUain»,* 
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(c)  That  of  bearing  arms  openly. 

3  §.  Crews  of  vessels  of  war,  and  other  members  of  the 

naval  forces  of  the  country. 

4  §.  Inhabitants  of  a  territory  not  militarily  occupied  by 

the  enemy,  who,  on  the  approach  of  his  army,  take 
up  arms  spontaneously  and  openly  for  the  purpose 
of  combating  it.  Such  persons  form  part  of  the 
armed  force  of  the  State,  even   though,  owing  to 

mais  j'ignore  jusqu'ii  quel  point  ce  petit  livre,  fort  bien  fait,  correspond  k  un 
enseignement  oral.  Aillenrs  on  troaverait  k  peine  de  rares  articles  de  loi  se 
rapportant  k  la  convention  de  Geneve  ;  toutefois,  lea  informations  que  j'ai  re^nes 
ne  me  permettent  pas  d'etre  absolument  affirmatif  k  cet  ^ard. 

"  II  semble  pourtant  que  I'incurie  dont  on  a  fait  preuve  presque  partout  jusqu'li 
ce  jour,  touclie  k  sa  fin.  On  pent  du  moins  reconnattre,  k  quelques  indices  r^ents, 
Taurore  d'un  reveil  des  esprits,  et  pressentir  Tav^nement  d'une  ^re  noavelle 
dans  laquelle  on  ne  se  bornera  plus  k  condamner  platoniquement  les  riguears 
inutiles  de  la  guerre,  mais  ou  Ton  entreprendra  de  les  emp^cher,  avec  la  volont^ 
d'y  parvonir.  Ces  signes  avant-coureurs,  quelque  legers  qu'ils  soient,  m^tent 
d'dtre  mentionn^  ici. 

**  En  Angleterre  et  en  Suisse,  on  elaborc,  dans  les  r^ons  officielles,  des  docu- 
ments l%islatifs  destin^  k  mettre  le  droit  do  la  guerre  en  harmonie  avec  les 
exigences  de  la  conscience  moderne.  Ces  travauz  pr^paratoires  s'accomplissent 
avec  une  sage  lentenr,  mais  c'est  quelque  cbose  que  de  les  savoir  sur  le  cbantier. 
— En  Danemark,  les  cbambres  ont  ^t^  nanties  deux  fois,  dans  ces  demi^res 
ann^,  de  projets  analogues  qui,  s'ils  n'ont  pas  abouti,  ont  du  moins  proave  que 
Ton  se  pr^occupe,  dans  la  spb^ro  gouvernementale,  de  la  responsabiUt^  qui  p^ 
sur  I'Etat. — Enfin,  une  publication  iraportante  vient  de  voir  le  jour  en  Ruseie. 
Je  veux  parler  du  livre  de  notre  coU^ie,  M.  le  professeur  Martens,  sur  '  la  guerre 
d'Orient  et  la  Conference  de  Bruxelles.'  Une  traduction  frangaise  de  cet 
Eloquent  plaidoyer  en  faveur  d'une  entente  intemationale  au  st^et  du  droit  de  la 
guerre  ne  tardera  pas  k  paraitre,  et  b&tera  probablement  le  progr^  qui  nous 
occupe." 

Up  to  the  present  time,  1883,  no  work  of  this  class  has  been  issued  in  this 
country,  either  by  the  military  or  naval  authorities.  Officers  in  the  army  have  to 
learn  their  duties  in  this  as  in  other  respects  from  the  Army  Acts,  of  which  a 
second  edition  was  published  by  authority  in  1882,  and  from  the  Queen's  R^n- 
lations  and  Orders  for  the  Army,  1881  ;  and  officers  in  the  navy  from  the  Queen's 
Regulations  and  Admiralty  Instructions,  1879.  What  is  technically  called 
*Maw"  is  a  recognised  branch  of  instruction  for  officers,  in  which,  as  in  other 
branches  of  knowledge,  they  have  now  to  pass  examinations;  but  it  is  only 
through  the  officers  themselves  that  the  men  are  instructed,  and  this  only  with 
reference  to  the  special  circumstances  in  which  they  are  called  upon  to  act 
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waut  of  time,  they  have  not  organised  themselves 
militarily. 

3.  Every  belligerent  armed  force  is  bound  to  conform  to 
the  laws  of  war. 

The  8ole  object  duriDg  war  to  which  States  can  legitimately  direct  their 
hoHtilitiefl  being  the  enfeeblement  of  the  military  strength  of  the  enemy. 
^Declaration  of  St  Petersburg  of  the  4/16th  November  1868.) 

4.  Tlie  laws  of  war  do  not  allow  belligerents  an  unlimited 
freedom  of  adopting  whatever  means  they  may  choose  for 
injuring  their  enemy.  Especially  they  must  abstain  from 
all  useless  severity,  and  from  disloyal,  unjust,  or  tyrannical 
acts. 

5.  Military  conventions  made  between  beUigerents  during 
war — such  as  annistices  and  capitulations — must  be  scrupu- 
lously observed  and  respected. 

6.  No  invaded  territory  is  considered  to  be  conquered 
until  war  is  ended.  Until  then  the  occupying  State  only 
exercises  a  de  facto  control  of  an  essentially  provisional 
nature. 

Pakt  II. — Application  op  tue  General  riaNciPLEa 

I.   OF    HOSTIUTIES. 

A.  Ui'LEs  OF  Conduct  witu  respect  to  Persons. 

(a)   0/  the  inoffensive  jpopulaiion, 

A('t«  of  violence  K'ing  permifidible  only  between  armed  forces  (Art  1), 

7.  It  is  forbidden  to  maltreat  the  inoffensive  portion  of  the 
]K>puIation. 

(b)  OJ  mauui  of  injurirnj  the  aunny, 
Ltjyuhy  of  conduct  Wing  enjoined  (Art.  4), 

8.  It  is  forbidden — 
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(a)  To  employ  poison  in  any  form. 

(b)  To  endeavour  to  take  the  life  of  an  enemy  in  a 

traitorous  manner — e.g,,  by  employing  assassins,  or 
by  simulating  surrender. 

(c)  To  attack  the  enemy  while  concealing  the  distinctive 

marks  of  an  armed  force. 

(d)  To  make  improper  use  of  the  national  flag,  of  signs 

of  military  ranks,  or  of  the  uniform  of  the  enemy, 
of  a  flag  of  truce,  or  of  the  protective  marks  pre- 
scribed by  the  Convention  of  Geneva  (see  Arts.  17 
and  40).  ^ 

It  being  obligatory  to  abstain  from  useless  severities  (Art.  4), 

9.  It  is  forbidden — 

(a)  To  use  arms,  projectiles,  or  substances  calculated  to 
inflict  superfluous  suffering,  or  to  aggravate  wounds, 
particularly  projectiles  which,  being  explosible,  or 
charged  with  fulminating  or  inflammable  substances, 
weigh  less  than  400  grammes. — (Declaration  of  St 
Petersburg.) 
(6)  To  mutilate  or  kill  an  enemy  who  has  surrendered 
at  discretion,  or  is  disabled,  and  to  declare  that 
quarter  will  not  be  given,  even  if  the  force  mak- 
ing such  declaration  does  not  claim  quarter  for 
itself. 

(c)  0/  wounded,  sick,  and  the  hospital  staff. 

The  wounded,  the  sick,  and  the  hospital  staff  are  exempted  from  un- 
necessary severities,  which  might  otherwise  touch  them,  by  the  following 
rules  (Arts.  10  to  18),  drawn  from  the  Convention  of  Qeneva. 

*  Infra,  p.  287  et  acq. 
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10.  Wounded  and  sick  soldiers  must  be  brought  in  and 
cared  for,  to  whatever  nation  they  belong. 

11.  When  circumstances  permit,  officers  commanding  in 
chief,  immediately  after  a  combat,  may  send  in  enemy  soldiers 
wounded  during  it  to  the  advanced  posts  of  the  enemy,  with 
the  consent  of  the  latter. 

12.  The  operation  of  moving  sick  and  wounded  is  a  neutral 
act,  and  the  stafT  engaged  in  it  is  neutral 

13.  The  stafT  of  the  hospitals  and  ambulances — namely, 
surgeons,  clerks,  hospital  orderlies,  and  otlier  persons  em- 
ployed in  the  sanitary,  administrative,  and  transport  depart- 
ments, as  well  as  chaplains,  and  members  and  agents  of 
societies  duly  authorised  to  assist  the  official  hospital  staff — 
is  cousiilered  to  be  neutral  while  exercising  its  functions,  and 
so  long  as  there  are  wounded  to  remove  or  succour. 

14.  The  staff  specified  in  the  preceding  Article  must 
ctuitinue  after  occui>ation  by  an  enemy  has  taken  place  to 
^'ivo  its  attention  to  the  sick  and  wounded,  to  such  extent 
as  may  be  needful,  in  the  ambulance  or  hospital  whicli  it 
serves. 

1 5.  When  such  stafl'  applies  for  leave  to  retire,  it  falls  to 
the  oflicer  commanding  the  occupying  troo^js  to  fix  the  date 
of  deinirture.  After  request,  however,  has  been  made,  the 
departure  of  the  stjiff  can  only  be  post}M)ned  for  a  short  time, 
and  for  reasons  of  military  necessity. 

1 G.  Measures  must,  if  possible,  bo  taken  to  secure  to  the 
neutrali.seil  staff  fitting  maintenance  and  allowance  when  it 
falls  into  the  hands  of  the  enemy. 

1 7.  The  neutndised  hospiUil  staff  must  wear  a  white  armlet 
with  a  red  cross  on  it  The  armlet  can  be  issued  only  by  the 
military  authorities. 
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18.  It  is  the  duty  of  the  generals  of  the  belligerent  Powers 
to  appeal  to  the  humanity  of  the  inhabitants  of  the  country 
in  which  they  are  operating,  for  the  purpose  of  inducing  them 
to  succour  the  wounded,  pointing  out  to  them  at  the  same  time 
the  advantages  which  result  to  themselves  therefrom  (Arts.  36 
and  59).  Those  who  respond  to  any  such  appeal  are  entitled 
to  special  protection. 

(d)  Of  the  dead, 

19.  It  is  forbidden  to  strip  and  mutilate  the  dead  lying  on 
the  field  of  battle. 

20.  The  dead  must  never  be  buried  before  such  indications 
of  their  identity  (especially  "livrets,  numeros,"  &c*)  as  they 
may  have  upon  them  have  been  collected.  The  indications 
thus  gathered  upon  enemy  dead  are  communicated  to  their 
army  or  government. 

(e)  Who  can  be  made  prisoners  of  war, 

21.  Persons  forming  part  of  the  armed  force  of  belligerents, 
on  falling  into  the  power  of  the  enemy,  must  be  treated  as 
prisoners  of  war,  conformably  to  Article  61,  and  those  follow- 
ing it. 

This  rule  applies  to  messengers  openly  carrying  official 
despatches,  and  to  civil  aeronauts  employed  to  observe  the 
enemy  or  to  keep  up  communication  between  difTerent  parts 
of  the  army  or  territory. 

22.  Persons  who  follow  an  army  without  forming  part  of 
it,  such  as  correspondents  of  newspapers,  sutlers,  contractors, 
&c.,  on  falling  into  the  power  of  the  enemy,  can  only  be 
detfidned  for  so  long  a  time  as  may  be  required  by  military 
necessity. 
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(f)   Of  spies. 

23.  Persons  captured  as  spies  cannot  demand  to  bo  treated 
as  prisoners  of  war. 

24.  Persons  belonging  to  a  belligerent  armed  force  are  not  to 
1)e  c(»nsidcred  spies  on  entering,  without  the  cover  of  a  disguise, 
within  the  area  of  the  actual  operations  of  the  enemy.  Mes- 
sengiTS,  also,  who  openly  carry  otlicial  despatches,  and  aeronauts 
(Art.  21)  are  not  to  be  considered  spies. 

Tu  ^Miaitl  o^'ainnt  the  abiu«oa  to  which  accuRations  of  acting  as  a  spy  give 
rise  in  time  of  war,  it  must  clearly  be  undentood  that 

25.  No  |>erson  accused  of  being  a  spy  can  be  punished 
without  trial. 

It  i:*  moreover  admitted  that 

2»i.  A  spy  who  succeeds  in  (quitting  a  territory  occupied  by 
ihf  enemy,  cannot  l»e  held  R'S^ionsible  for  acts  done  before  so 
kiivin^',  if  he  afterwards  falls  into  the  enemy's  hands. 

fe)  Of  flays  of  truce. 

27.  A  iK.'rson  who  is  authorised  by  one  of  the  belligerents 
tu  enter  into  communication  with  the  other  belligerent,  and 
presents  him.sdf  to  the  hitter  with  a  white  Hag,  is  inviolable. 

"1^,  Hif  may  be  accompanied  by  a  trumpeter  or  drummer, 
by  a  thig-bearer,  and,  if  necessary,  by  a  guide  and  an  inter- 
I»n-ltT,  all  of  whom  are  also  inviolable. 

Tlie  nvct'^-oity  of  thin  ]>rivile;{c  is  evi<Ient,  especially  afl  ita  exercifie  14 
fri.i|iiiiitly  rif|uirf<l  in  the  Himpic  interetitri  of  humanity.  I  miK«t  not, 
h«iwi-\iT,  Ik.'  m»  u-eil  art  to  be  pn-judicial  to  the  opposite  imrty. 

]It-nc4> 

2!K  The  conniiander  to  whom  a  Hag  of  truce  is  sent  is  not 
oldi'^t'd  to  receive  its  bearer  under  all  circumstances. 
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Besides 

30.  The  commander  who  receives  a  flag  of  truce  has  the 
right  to  take  all  necessary  measures  to  prevent  the  presence 
of  an  enemy  within  his  lines  from  being  prejudicial  to  him. 

The  bearer  of  a  flag  of  truce,  and  those  who  accompany  him,  are  bound 
to  act  with  good  faith  towards  the  enemy  who  receives  them  (Art  4). 

31.  If  the  bearer  of  a  flag  of  truce  abuse  the  confidence 
which  is  accorded  to  him,  he  may  be  temporarily  detained ; 
and  if  it  be  proved  that  he  has  made  use  of  his  privileges  to 
suborn  to  traitorous  practices,  he  loses  his  right  of  inviolability. 

B.  Rules  of  Conduct  with  regard  to  Things. 

(a)  Of  (lie  means  of  exercising  violence.     Of  honibardtncrU. 

Mitigations  of  the  extreme  rights  of  violence  are  necessarily  consequent 
upon  the  rule  that  useless  severity  shall  not  be  indulged  in  (Art.  4).  It  is 
thus  that 

32.  It  is  forbidden — 

{a)  To   pillage,   even  in  the  case  of  towns    taken  by 

assault. 
(6)  To    destroy   public  or  private   property,   unless  its 

destruction  be  required  by  au  imperative  necessity 

of  war. 
(c)  To  attack  and  bombard  undefended  places. 

The  right  of  belligerents  to  have  recourse  to  bombardment  against  for- 
tresses and  other  places  in  which  the  enemy  is  intrenched  is  not  contestable, 
but  humanity  requires  that  this  form  of  violence  shall  be  so  xestroiiied  as 
to  limit  as  much  as  possible  its  effects  to  the  armed  forces  of  the  enemy 
and  to  their  defences. 

Hence 

33.  The  commander  of  an  attacking  force  must  do  every- 
thing in  his  power  to  intimate  to  the  local  authorities  his 
intention  of  bombarding,  before  the  bombardment  commences, 
except  when  bombardment  is  coupled  with  assault. 
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34.  In  cases  of  bombardment,  all  necessary  measures  ought 
to  be  taken  to  spare,  so  far  as  possible,  buildings  devoted  to 
religion,  the  arts,  sciences,  and  charity,  hospitals,  and  places 
in  which  sick  and  wounded  are  kept ;  provided  always  that 
such  buildings  are  not  at  the  same  time  utilised,  directly  or 
indirectly,  for  defence. 

It  is  the  duty  of  the  besieged  to  indicate  these  buildings  by 
visible  signs,  notified  to  the  besieger  beforehand. 

(b)  Of  the  sanitary  materiel. 

The  rules  (Arts.  10  and  those  following)  for  the  protection  of  the  wounded 
would  be  iiisutiicient  if  special  protection  were  not  also  given  to  hospitals. 
Consequently,  in  accordance  with  the  Convention  of  Geneva, 

35.  The  ambulances  and  hospitals  used  by  armies  are 
recognised  as  being  neutral,  and  must  be  protected  and  re- 
spected as  such  by  the  belligerents,  so  long  as  there  are  sick 
and  wounded  in  them. 

36.  A  like  rule  applies  to  private  buildings,  or  parts  of 
private  buildings,  in  which  sick  and  wounded  are  collected 
and  cared  for. 

Nevertheless 

37.  The  neutrality  of  ambulances  and  hospitals  ceases  to 
exist  if  they  are  guarded  by  a  military  force,  a  police  post 
l)eing  alone  permissible. 

38.  The  matirxel  of  military  hospitals  remains  subject  to 
the  laws  of  war ;  persons  attached  to  the  hospitals  can  only, 
therefore,  carry  away  their  private  property  on  leaving.  Am- 
bulances, on  the  other  hand,  preserve  their  maJUrid. 

39.  Under  the  circumstances  contemplated  in  the  foregoing 
paragraph  the  term  ambulance  is  applicable  to  field  hospitals 
and  other  temporary  establishments  which  follow  the  troops  to 
the  field  of  battle  for  the  purpose  of  receiving  sick  and  wounded. 
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40.  A  distinctive  flag  and  uniform,  bearing  a  red  cross  upon 
a  white  ground,  is  adopted  for  hospitals,  ambulances,  and  things 
and  persons  connected  with  the  movement  of  sick  and  wounded. 
Tt  must  always  be  accompanied  by  the  national  flag. 

II.    OF   OCCUPIEl)    TERRITORY. 

A.  Definition. 

41.  A  territory  is  considered  to  be  occupied  when,  as  the 
result  of  its  invasion  by  an  enemy's  force,  the  State  to  which 
it  belongs  has  ceased  in  fact  to  exercise  its  ordinary  authority 
within  it,  and  the  invading  State  is  alone  in  a  x)08ition  to 
maintain  order.  The  extent  and  duration  of  the  occupation 
are  determined  by  the  limits  of  space  and  time  within  which 
this  state  of  things  exists. 

B.  Rules  of  Conduct  with  rbgabd  to  Persons. 

Since  new  relations  arise  from  the  provisional  change  of  government, 

42.  It  is  the  duty  of  the  occupying  military  authority  to 
inform  the  inhabitants  of  the  occupied  territory  as  soon  as 
possible  of  the  powers  which  it  exercises,  as  well  as  of  the 
local  extent  of  the  occupation. 

43.  The  occupier  must  take  all  measures  in  his  power  to 
re-establish  and  to  preserve  public  order. 

With  this  object 

44.  The  occupier  must,  so  far  as  possible,  retain  the  laws 
which  were  in  vigour  in  the  country  in  time  of  peace,  modify- 
ing, suspending,  or  replacing  them  only  in  case  of  necessity. 

45.  The  pivil  functionaries  of  every  kind  who  consent  to 
continue  the  exercise  of  their  functions  are  under  the  protec- 
tion of  the  occupier.     They  may  be  dismissed,  and  they  may 
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resign  at  any  moment  For  failing  to  fulfil  the  obligations 
freely  accepted  by  them,  they  can  only  be  subjected  to  dis- 
ciplinary punishment.  For  betraying  their  trust,  tliey  may 
be  punished  in  such  manner  as  the  case  may  demand. 

46.  In  emergencies  the  occupier  may  require  the  inhabitants 
of  an  occupieil  district  to  give  their  assistance  in  carrying  on 
the  local  administration. 

A»  occnpation  does  not  entail  a  change  of  nationality  on  the  part  of  the 
inhabitant*, 

47.  The  population  of  an  occupied  country  cannot  be  com- 
])elled  to  take  an  oath  of  fidelity  or  obedience  to  the  enemy's 
power.  Persons  doing  acts  of  hostility  directed  against  the 
occupier  are,  however,  punishable  (Art.  1). 

48.  Inhabitants  of  an  occupied  territory  who  do  not  conform 
to  tlie  orders  of  the  occupier  can  be  compelled  to  do  so. 

The  occupier  cannot,  however,  compel  the  inhabitants  to 
assist  him  in  his  works  of  attack  or  defence,  nor  to  take  part 
in  military  operations  against  their  own  country  (Art  4). 
M'iroovcr, 

49.  Human  life,  female  honour,  religious  beliefs,  and  forms 
of  worship,  must  be  respected.  Interference  with  family  life 
is  to  l>e  avoided  (Art  4). 

(\  RcLEs  OF  Coxnucr  wrrn  respect  to  Things. 
(a)  Public  property. 

Althon^h  an  occupier,  for  the  purpose  of  governing  the  occupied  territory, 
UVi'ii  the  place,  in  a  certain  nenpe,  of  the  legitimate  government,  he  does 
not  pfiflncK^  anrefitricte<l  p>werfi.  So  long  a»  the  ultimate  fate  of  the  tern- 
ton*  w  undfcideil— that  in  to  niv,  until  the  conclusion  of  peace — the  occu- 
pier i^  not  at  liljerty  to  dispose  freely  of  such  property  of  his  enemy  as  is 
not  imniediutely  serviceable  for  the  operations  of  war. 

Hence 

r»0.  The  occupier  can  appropriate  only  money  and  debts 
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(including  negotiable  instruments)  belonging  to  the  State, 
arms,  stores,  and  in  general  such  movable  property  of  the 
State  as  can  be  used  for  the  purposes  of  military  operations. 

51.  Means  of  transport  (State  railways  and  their  rolling 
stock,  State  vessels,  &c.),  as  well  as  land  telegraphs  and  land- 
ing cables,  can  only  be  sequestrated  for  the  use  of  the  occupier. 
Their  destruction  is  forbidden,  unless  it  be  required  by  the 
necessities  of  war.  They  are  restored  at  the  peace  in  the 
state  in  which  they  then  are. 

52.  The  occupier  can  only  enjoy  the  use  of,  and  do  ad- 
ministrative acts  with  respect  to,  inmiovable  property,  such 
as  buildings,  forests,  and  agricultural  lands  belonging  to  the 
enemy  State  (Art.  6). 

Such  property  cannot  be  alienated,  and  must  be  maintained 
in  good  condition. 

53.  The  property  of  municipal  and  like  bodies,  that  of 
religious,  charitable,  and  educational  foundations,  and  that  ap- 
propriated to  the  arts  and  sciences,  are  exempt  from  seizure. 

All  destruction  or  intentional  damage  of  buildings  devoted 
to  the  above  purposes,  of  historical  monimients,  of  archives, 
and  of  works  of  art  or  science,  is  forbidden,  unless  it  be  im- 
peratively demanded  by  the  necessities  of  war. 

(b)  Private  property. 

If  the  powers  of  an  occupier  are  limited  with  respect  to  tbe  property  of 
the  enemy  State,  a  fortiori  they  are  limited  with  respect  to  the  proper^  of 
private  persons. 

54.  Private  property,  whether  held  by  individuals  or  by 
corporations,  companies,  or  other  bodies,  must  be  respected, 
and  cannot  be  confiscated,  except  to  the  extent  specified  in 
the  following  Articles. 
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r>5.  Meaus  of  transport  (mil ways  and  their  rolling  stock, 
vessels,  &o.),  telegraphs,  stores  of  arms  and  munitions  of  war,  I 
may  be  seized  by  the  occupier,  notwithstanding  that  they 
belong  to  individuals  or  companies ;  but  they  must  be  restored 
if  }K>ssible  at  the  conclusion  of  peace,  and  compensation  for 
the  loss  inflicted  on  their  owners  must  be  provided. 

56.  Supplies  in  kind  (requisitions)  demanded  from  districts 
or  individuals  must  correspond  to  the  generally  recognised 
necessities  of  war,  and  must  be  proportioned  to  the^  resources 
of  tlie  countrv. 

Requisitions  can  only  be  made  by  express  authorisation  of 
the  officer  commanding  in  the  occupied  locality. 

57.  Tlie  occupier  can  only  levy  such  taxes  and  duties  as 
are  already  established  in  the  occupied  State.  He  uses  them 
to  satisfy  the  expenses  of  administration  to  the  extent  that 
they  have  been  so  used  by  the  legitimate  government 

58.  Tlie  occupier  can  only  levy  contributions  in  money  as 
the  e«iuivalent  of  unpaid  fines,  or  unpaid  taxes,  or  of  supplies 
in  kind,  which  have  not  been  duly  made. 

Contributions  in  money  can  only  be  im{K)sed  by  the  order, 
and  on  the  responsibility,  of  the  general  in  chief  or  of  the 
supreme  civil  authority  established  in  the  occupied  territory ; 
and  their  incidence  must  as  far  as  possible  correspond  to  that 
of  the  taxes  already  in  existence. 

59.  In  ap])ortioning  the  burdens  arising  from  the  billeting 
of  tnK)p8  an<l  contributions  of  war,  zeal  shown  by  individuals 
in  (\iring  for  the  wounded  is  to  be  taken  into  consideration. 

TiO.  Receipts  are  to  l)e  given  for  the  amount  of  contributions 
of  war,  and  for  articles  requisitioned  wlien  payment  for  them 
is  not  made.  Measures  must  be  taken  to  secure  that  these 
n^eeipts  shall  be  given  always,  and  in  proper  fonn. 

VOL.  II.  2d 
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ITI.    OF     PRISONERS    OF     WAR. 
A.  The  State  of  Captivity. 

Captdvitj  is  neither  a  punishment  inflicted  on  prisoneis  of  war  (Art.  21) 
nor  an  act  of  vengeance;  it  is  merely  a  temporary  detention  which  is 
devoid  of  all  penal  character.  In  the  following  Articles,  regard  is  had  both 
to  the  consideration  due  to  prisoners  of  war  and  to  the  necessity  of  keeping 
them  in  safe  custody. 

61.  Prisoners  of  war  are  at  the  disposal  of  the  enemy 
government,  not  of  the  individuals  or  corps  which  have 
captured  them. 

62.  They  are  subjected  to  the  laws  and  rules  in  force  in 
the  enemy  army. 

63.  They  must  be  treated  with  humanity. 

64.  All  that  belongs  to  them  personally,  except  arms,  re- 
mains their  property. 

65.  Prisoners  are  bound  to  state,  if  asked,  their  true  name 
and  rank.  If  they  do  not  do  so,  they  can  be  deprived  of  aU 
or  any  of  the  mitigations  of  imprisonment  enjoyed  by  other 
prisoners  circumstanced  like  themselves. 

66.  Prisoners  can  be  subjected  to  internment  in  a  town, 
fortress,  camp,  or  any  other  place,  definite  bounds  being 
assigned  which  they  are  not  allowed  to  pass ;  but  they  can 
only  be  confined  in  a  building  when  such  confinement  is 
indispensable  for  their  safe  detention. 

67.  Insubordination  justifies  whatever  measures  of  severity 
may  be  necessary  for  its  repression. 

68.  Arms  may  be  used  against  a  fugitive  prisoner  after 
summons  to  surrender. 

If  he  is  retaken  before  he  has  rejoined  his  army,  or  has 
escaped  from  the  territory  under  the  control  of  his  captor,  he 
may  be  punished,  but  solely  in  a  disciplinary  manner,  or  he 
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may  be  subjected  to  more  severe  surveillance  than  that  to  which 
prisoners  are  commonly  subjected.  But  if  he  be  captured 
afresh,  after  having  accomplished  his  escape,  he  is  not  punish- 
able unless  he  has  given  his  parole  not  to  escape,  in  which 
case  he  may  be  deprived  of  his  rights  as  prisoner  of  war. 

G9.  Tlie  government  detaining  prisoners  is  charged  with 
their  maintenance. 

In  default  of  agreement  between  the  belligerents  on  this 
\mi\t,  prisoners  are  given  such  clothing  and  rations  as  the 
troops  of  the  capturing  State  receive  in  time  of  peace. 

70.  Prisoners  cannot  be  compelled  to  take  part  in  any 
manner  in  the  operations  of  the  war,  nor  to  give  information 
as  to  their  country  or  army. 

71.  They  may  be  employed  upon  public  works  which  have 
no  direct  relation  to  the  operations  carried  on  in  the  theatre 
of  war,  provided  that  labour  be  not  exhausting  in  kind  or 
degree,  and  provided  that  the  employment  given  to  them  is 
neither  degrading  with  reference  to  their  military  rank,  if  they 
belong  to  the  army,  nor  to  their  official  or  social  position,  if 
tliey  do  not  so  belong. 

72.  When  permission  is  given  to  them  to  work  for  private 
employers,  their  wages  may  be  received  by  the  detaining  gov- 
ernment, which  must  either  u.se  it  in  procuring  comforts  for 
them,  or  must  pay  it  over  to  them  on  their  liberation,  the  cost 
of  their  maintenance  being  if  necessary  first  deducted. 

B.   TCBMINATION  OF  CaITIVITT. 

The  reaitons  which  justify  the  detention  of  a  captured  enemy  la»t  only 
during  the  continuance  of  war. 
(V»nj*e<(uently 

73.  Ttie  captivity  of  prisoners  of  war  ceases  as  of  course 
on  t)ie  conclusion  of  peace ;  but  the  time  and  mode  of  their 
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actual  liberation  is  a  matter  for  agreement  between  the  govern- 
ments concerned. 
In  virtue  of  the  Convention  of  Geneva, 

74.  Captivity  ceases  as  of  course,  before  the  date  fixed 
upon  for  general  liberation,  in  the  case  of  wounded  or  sick 
prisoners  who,  after  being  cured,  are  found  to  be  incapable  of 
further  service. 

The  captor  must  send  these  back  to  their  country  so  soon 
as  their  incapacity  is  established. 

Daring  the  war 

75.  Prisoners  can  be  released  by  means  of  a  cartel  of  ex- 
change negotiated  between  the  belligerent  parties. 

Even  without  exchange^ 

76.  Prisoners  can  be  set  at  liberty  on  parole,  if  the  laws  of 
their  country  do  not  forbid  it  The  conditions  of  their  parole 
must  be  clearly  stated.  If  so  set  at  liberty,  they  are  bound, 
on  their  honour,  to  fulfil  scrupulously  the  engagements  which 
they  have  freely  entered  into.  Their  government,  on  its  part, 
must  neither  require  nor  accept  from  them  any  service  incon- 
sistent with  their  pledged  word. 

77.  A  prisoner  cannot  be  compelled  to  accept  his  liberty 
on  parole.  In  the  same  way  the  enemy  government  is  not 
obliged  to  accede  to  a  request  made  by  a  prisoner  to  be 
released  on  parole. 

78.  Prisoners  liberated  on  parole  and  retaken  in  arms 
against  the  government  to  which  they  are  pledged,  can  be 
deprived  of  the  rights  of  prisoners  of  war,  unless  they  have 
been  included  among  prisoners  exchanged  unconditionally 
under  a  cartel  of  exchange  negotiated  subsequently  to  their 
liberation. 
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IV.    PERSONS   INTERNED    IN    NEUTRAL   TERRITORY. 

It  is  universally  admitted  that  a  neutral  State  cannot  lend  assistance  to 
Wlligerentu,  and  especially  cannot  allow  them  to  make  use  of  its  territory 
without  compromising  its  neutrality.  Humanity,  on  the  other  hand,  de- 
mands that  a  neutral  State  shall  not  be  obliged  to  repel  persons  who  beg 
refuge  from  death  or  captivity.  The  following  rules  are  intended  to  recon- 
cile these  conflicting  requirements : — 

70.  Tlie  neutral  State  within  the  territory  of  which  bodies 
of  troops  or  individuals  belonging  to  the  armed  force  of  the 
belligerents  take  refuge,  must  intern  them  at  a  place  as  distant 
as  possible  from  the  theatre  of  war. 

It  must  do  the  same  with  persons  using  its  territory  as  a 
means  of  carrying  on  military  operations. 

80.  Interned  persons  may  be  kept  in  camps,  or  may  be 
shut  up  in  fortresses  or  other  places  of  safety. 

The  neutral  State  decides  whether  officers  may  be  left  free 
on  parole  on  an  engagement  being  entered  into  by  them  not 
to  leave  the  neutral  territory  without  authorisation. 

81.  In  default  of  special  convention  regulating  the  main- 
tenance of  interned  persons,  the  neutral  State  supplies  them 
with  rations  and  clothes,  and  bestows  care  upon  them  in  other 
ways  to  such  extent  as  is  required  by  humanity. 

It  also  takes  care  of  the  maUriel  of  war  which  the  interned 
] persons  may  have  had  with  them  on  entering  t)ie  neutral 
torritorv. 

On  the  conclusion  of  peace,  or  sooner  if  possible,  the  ex- 
penses occasioned  by  the  internment  are  repaid  to  the  neutral 
State  by  the  belligerent  State  to  which  the  interned  persons 
belong. 

H2.  Tlie  provisions  of  the  Convention  of  Geneva  of  the 
2lM  August   1864  (see  alxive.  Articles  10  to  18,  35  to  40, 
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and  74),  are  applicable  to  the  hospital  staff,  as  well  as  to  the 
sick  and  wounded  who  have  taken  refuge  in,  or  been  carried 
into,  neutral  territory. 
Especially 

83.  Sick  and  wounded  who  are  not  prisoners  may  be  moved 
across  neutral  territory,  provided  that  the  persons  accompany- 
ing them  belong  solely  to  the  hospital  staff,  and  that  any 
mntSriel  carried  with  them  is  such  only  as  is  required  for  the 
use  of  sick  and  wounded.  The  neutral  State,  across  the 
territory  of  which  sick  and  wounded  are  moved,  is  bound  to 
take  whatever  measures  of  control  are  required  to  secure  the 
strict  observance  of  the  above  conditions. 


Part   III. — Penal   Sanction. 

When  infractions  of  the  foregoing  rules  take  place,  the  guilty  persons 
should  be  punished,  after  trial,  by  the  belligerent  within  whose  power 
they  are. 

84.  Persons  violating  the  laws  of  war  are  punishable  in 
such  way  as  the  penal  law  of  the  country  may  prescribe. 

But  this  mode  of  repressing  acts  contrary  to  the  laws  of  war  being  only 
applicable  when  the  guilty  person  can  be  reached,  the  injured  party  has 
no  resource  other  than  the  use  of  reprisals  when  the  guilty  person  cannot 
l)e  reached,  if  the  acts  committed  are  sufficiently  serious  to  render  it 
urgently  necessary  to  impress  respect  for  the  law  upon  the  enemy.  Re- 
prisals, the  occasional  necessity  of  which  is  to  be  deplored,  are  an  excep- 
tional practice,  at  variance  with  the  general  principles  that  the  innocent 
must  not  suffer  for  the  guilty,  and  that  every  belligerent  ought  to  conform 
to  the  laws  of  war  even  without  reciprocity  on  the  part  of  the  enemy.  The 
right  to  use  reprisals  is  tempered  by  the  following  restrictions : — 

85.  Reprisals  are  forbidden  whenever  the  wrong  which  has 
afforded  ground  of  complaint  has  been  repaired. 

86.  In  the  grave  cases  in  which  reprisals  become  an  im- 
perative necessity,  their  nature  and  scope  must  never  exceed 
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the  measure  of  the  infraction  of  the  laws  of  war  committed  by 
the  enemy. 

They  can  only  be  made  with  the  authorisation  of  the  com- 
mander-in-chief. 

They  must,  in  all  cases,  be  consistent  with  the  niles  of 
humanity  and  morality. 

Montague  Bernard. 

W.  R  Hall. 

T.  K  Holland. 

J.  Westlake. 


No.  IV. 

LE8   LOIS  DE  LA  GUERRE.— APPEL  AUX   BEL- 
LIG^RANTS  ET  A  LA  PRESSE.^ 

Gand,  28  3/(11  1877. 

Une  guerre,  longtcmps  rcdout<5e,  vient  d'^later  entre  deux 
grands    £tat6    eurojK^ens.      De    part    et   d*autre,    des    flottes 

'  Au  moment  de  publier  cet  appel,  projet«  dh^  le  20  mai  dernier  dans  one  con- 
f<'*rence  pr^|)aratoire  tenne  a  Heidelberg,  chcz  M.  le  D'  Bluntachli,  president  de 
rinstitat,  j'apprenda  qa'nn  onkaae  imperial  da  12/24  mai,  allant  en  partie  an- 
derant  de  noa  Tu>az,  pn*Acrit  auz  antoriti'a  et  anz  fonctionnairea  ruases,  Tobaenra* 
tion  de  diapoaitions  confomiea  aux  r^glea  da  droit  international,  k  regard  tant 
de  la  paiaaance  ennemie  et  de  sea  acgets,  qne  dea  £tata  nentrea  et  de  lean  aigeta. 
Je  n*en  crois  fiaa  moinn  dcToir  donner  suite  k  la  pnblication,  d^cr^tee  par  le 
Kureaa  de  I'lnstitut,  d'al>ord  parce  qaVIle  s*adreaae  k  tona  lea  bellig^ranta,  an 
lear  rappelant  ce  <iui  eat,  non-sealement  de  convenance,  maia  de  droit  poaitif 
mctnel ;  enraite  i>arce  qn'elle  me  paraft  preaenter  sons  nne  forme  condie  la 
ftubitance  de  la  declaration  de  Braxellea,  c*est-k-dire  an  minimum  de  riglea, 
auxqacllea  les  armto  en  campagne  H  lea  popalations  dcs  pays  envabia  aont  de 
plein  droit  tenucs  dc  se  conformer. 
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puissantes  et  des  armies  nombreuses  ont  commence  ou  se 
pr^parent  k  mettre  en  ceuvre  tous  les  moyens  destructeurs 
que  leur  foumit  la  science  moderne.  Les  passions  nationales 
et  religieuses  sont  surexcit^es. 

Devant  cette  terrible  r^alit^,  le  devoir  de  tous  ceux  qui 
croient  pouvoir  exercer  une  influence  quelconque,  si  modeste 
qu'elle  soit,  en  faveur  du  droit  et  de  I'humanit^,  est  trace, 
lis  ont  moins  aujourd'hui  k  rechercher  les  causes  de  la  lutte, 
qu'k  dlever  la  voix  pour  tocher  d'en  circonscrire  les  effets  dans 
les  limites  de  la  stricte  n^cessit^.  lis  ont  k  rappeler  aux 
combattants  engages  des  deux  cot^s  que,  mSme  dans  les 
guerres  les  plus  justes,  il  est  des  moyens  que  le  droit  et 
rhumanit^  r^prouvent  absolument.  La  mdconnaissance  du 
droit  de  la  guerre,  dcrit  dans  les  trait(^s  ou  implicitement 
reconnu  dans  les  usages  modemes,  aurait  en  efiet  pour 
rdsultat,  non-seulement  des  maux  individuels  incalculables, 
mais  un  retour  g^ndral  et  plus  ou  moins  complet  de  TEurope 
civilis^e  vers  la  barbarie. 

Dans  ces  circonstances,  I'lnstitut  de  droit  international,  qui, 
aux  termes  de  ses  statuts,  aspire  k  "  favoriser  le  progrts  du 
droit  international,  en  s'efforgant  de  devenir  lorgane  de  la 
conscience  juridique  du  monde  civilis^,"  ne  saurait  demeurer 
indiff(£rent.  II  doit  se  souvenir  qu*il  s'est  promis  sp^cialement 
de  "  travailler,  dans  les  limites  de  sa  competence,  k  Tobserva- 
tion  des  lois  de  la  guerra''  II  est  vrai  que  les  limites  de 
sa  competence  se  rdduisent  k  celles  d'une  "  association  exclu- 
sivement  scientifique  et  sans  caracttre  oflSciel"  (art  1  des 
statuts).  Mais  ce  serait  m^connattre  un  fait  historique  con- 
stant que  de  denier  toute  influence  k  la  parole  mSme  de 
simples  particuliers,  lorsque  cette  parole  est  r^cho  d'un  senti- 
ment general.     Or,  aujourd*hui  il  y  a  un  sentiment  g^n^Tal : 
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c  est  qu'il  existe  un  droit  de  la  guerre,  encore  imparfait  sans 
doute,  luais  obligeaut  d^  ^  present  les  bellig^rants  k  Tobserva- 
tion  de  certaines  regies  nettement  determindes. 

Xous  croyous  done  faire  oeuvre  utile  en  rdsumant  ici  les 
regies  de  ce  droit  qui  ont  etd  expressiSment  consacrdes  par  des 
traites  receuts,  ou  qui  out  obtenu  Tapprobation  et  une  sorte  de 
sanction  commune  dans  le  travail  collectif  des  repr^entants 
de  tons  les  ittats  euro{>eens,  reunis  k  Bruxelles  en  1874. 

I^  Congrh  de  Paris  de  1856  a: 

1**  Interdit  la  course ; 

2**  Protegd  les  ports  de  mer  et  le  commerce  neutre  contre 
les  eflets  d'un  blocus  purement  iictif ; 

3^  Declare  exempts  de  saisie  les  vaisseaux  neutres  avec  toute 
leur  cargaison,  et  les  marchandises  neutres  navigant  sous  pavil- 
ion ennemi,  a  la  seule  exception  de  la  contrebande  de  guerre. 

Iji  Convention  de  Genire  de  1864  prot&ge  les  militaires 
l>Ies.ses  ou  malades,  a  ([uelque  nation  qu'ils  appartiennent, 
neutralise  en  principe  les  ambulances  et  les  hopitaux  mili- 
taires, avec  leur  personnel,  et  soustrait  dans  une  certaine 
mesure  aux  ciiarges  de  la  guerre  les  habitants  du  pays  envahi 
qui  auront  recueilH  et  soignd  des  blessi^s. 

Des  Articles  additionnels  h,  cette  convention,  signds  en  1868, 
n'ont  pas  iti  ratifies  par  les  parties  contractantes.  Mais  ceux 
d  entre  ces  articles  qui  etendent  a  la  marine  la  convention  de 
1864  ont  vii  adoptes  comme  modus  vivcndi  par  les  belligerauts 
durant  la  guerre  de  1870-1871.  Une  mesure  analogue  ne 
|Mmrrait-elle  pas  etre  prise  pour  la  guerre  actuelle  f 

La  IMclaration  de  ff  PHerfhourg  de  1868  intenlit  Temploi. 
8ur  terre  ou  sur  mer,  de  tout  pnyectile  d  un  \yo\A%  infdrieur  k 
400  grammes,  qui  serait  ou  cxplosible  ou  chargd  de  mati^res 
fulminantes  ou  inflammables. 
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Enfin  et  surtout  le  projet  de  DSdaration  interTuUionale,  arrAS 
par  la   Con/Srerice  de  Bruxdles  en   1874,   ^nonce   les   regies 
essentielles  du  droit  de  la  guerre,  telles  qu'elles  sont  reconnues 
de   nos  jours   dans   tous  les  ifitats  civilises.     Get  acte,  dft  i 
rinitiative  de  S.M.  TEmpereur  Alexandre  II.,  constate  Taccord 
existant  sur  ce  point  entre  les  hommes  comp^tents  qui  repr^- 
sentaient  tant  la  Bussie  et  la  Turquie,  que  tous  les  autres 
fitats  de  TEurope.     II  est  vrai  que  jusqu'ici  il  n'a  pas  re^u  de 
sanction  ofiicielle.     Mais  il  n'en  doit  pas  moins  Stre  consid^rd, 
eu  ^gard  k  sa  nature  et  k  son  origine,  comme  Texpression 
raisonnable   des   obligations  que  la  conscience  juridique  des 
peuples  europ^ens  impose  aujourd'hui  aux  arm^  bellig^rantes 
comme  aux  populations  des  pays  envahis.     A*  ce  titre,  il  serait 
^minemment  propre  h.  servir  de  base  k  des  instructions  qui 
seraient  donn^es  par  les  bellig^rants  k  leurs  arm^  respective^. 
Dans  tous  les  cas,  un  £!tat  ou  une  arm^e,  qui  m^connattrait 
ces  regies,   encourrait   la    reprobation  de  I'opinion    publiqne, 
et    renoncerait    k    son    honneur    de    puissance    ou    d'ann^ 
civilis^e. 

Get  acte  consacre  en  substance  les  regies  suivantes,  dont  la 
force  obligatoire  paralt  aujourd'hui  incontestable : 

a)  Les  habitants  paisibles  d'un  pays  occup^  par  Tennemi 
doivent  §tre  respect^s  et  prot^g^s  autant  que  possible, — c'est 
Ji-dire,  autant  que  le  permettent  la  s^curit^  de  Tarm^  enva- 
Iiissante  et  les  n^cessit^s  militaires, — dans  leurs  biens,  dans 
leurs  institutions  et  leurs  usages,  dans  leurs  droits  et  leurs 
libert(5s. 

b)  Uhonneur  et  les  droits  de  la  famille,  la  vie  et  la  pro- 
priety des  individus,  ainsi  que  leurs  convictions  religienses  et 
Texercice  de  leur  culte  doivent  toujours  ^tre  respected. 

c)  La  destruction  ou  la  saisie  inutile  d'oeuvres  d'art  et  de 
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science,  d'etablissements  consacrds  aux  cultes,  k  la  charite  et 
a  Tinstruction,  aux  arts  et  aux  sciences,  est  interdite. 

d)  Ijes  habitants  peuvent  dcfendre  leur  pays,  k  condition  de 
porter  les  armes  ouvertement,  d'oWdr  k  un  chef  responsable  et 
de  se  couformer  aux  lois  et  coutumes  de  la  guerre.  Mais 
les  combattants  irreguliers  qui,  m^connaissant  les  lois  de  la 
<^ierre,  se  livrent  t\  des  actes  de  brigandage  et  de  violence  sont 
justement  punis. 

E)  Uem[>loi  de  poison  ou  d'armes  empoisonncies,  le  meortre 
]«r  traliison,  ou  le  meurtre  d'un  ennemi  sans  defense  ne  sont 
pas  des  moyens  de  guerre  licites. 

¥)  Ne  peuvent  ^tre  bombarddes  que  les  localites  ddfendues 
par  Tennemi.  Dans  ce  cas  m^me  on  usera  de  tons  les  manage- 
ments compatibles  avec  les  nc^cessit^  de  Tattaque,  et,  en  aucon 
CAS,  une  ville  prise  d'assaut  ne  sera  livr<Se  au  pillage. 

g)  Ne  peuvent  ^tre  considdrt^s  comme  espions  et  punis 
(romnie  tels,  que  les  individus  qui  ont  agi  clandestinenient  ou 
wiw  (Ic  faux  pr^textu,  et  non  les  militaires  non  ddguis<!'S  ou  les 
messagers  qui  accomplissent  ouvertement  leur  mission. 

h)  liCS  prisonniers  de  guerre  doivent  ^tre  traites  avec 
humanity.  Le  but  de  leur  captiviti^  ne  doit  pas  etre  de  les 
punir,  mais  de  les  garden 

])  Les  habitants  du  pays  envalii  ne  peuvent  etre  contraints 
a  ]>orter  les  armes  contre  leur  patrie. 

K)  Tout  pillage  est  interdit. 

l)  Les  contributions  de  guerre  et  les  r<!*quisitions  ne  peuvent 
('tre  imposees  (|ue  sous  des  conditions  et  dans  des  limites 
detenninues. 

m)  Les  parlementaircs  sont  inviolables.  Mais  il  est  licite  de 
prendre  des  mesures  pour  les  cmi>echer  de  se  pn>curer,  grftce  k 
leur  situation  pri\ilegiec, des  infonnations  sur  lannee  ennemie. 
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n)  Lcs  capitulations  et  les  armistices  doivent  etre  rigou- 
reusement  observe.  Les  capitulations  ne  doivent  pas  Stre 
contraires  k  Thonneur  militaire. 

Nous  Savons  combien  il  est  difficile  d'avoir  toujours  devant 
les  yeux,  au  milieu  des  perils  de  la  guerre,  les  prescriptions 
rigoureuses  de  I'humanit^.  Le  soldat  excite  par  Tardeur  du 
combat,  par  lenivrement  de  la  victoire,  par  une  resistance  aux 
abois,  ou  par  le  sentiment  de  sa  propre  conservation,  n'est  que 
trop  naturellement  port^  k  violer,  sans  reflexion  comme  sans 
scrupule,  les  regies  de  moderation  qu*il  approuvait  pleinement 
quand  il  ^tait  de  sang-froid.  Mais  le  but  supreme  du  droit, 
qui  est  d'assurer  et  de  maintenir  entre  les  hommes  des  rela- 
tions humaines,  n*en  doit  pas  moins  dominer  la  guerre  elle- 
meme.  Cette  v(5rit<S  ne  saurait  Stre  rappelde  avec  trop  d'in- 
sistance  k  ceux  qui  gouvernent  les  peuples  ou  commandent  les 
armies. 

C'est  dans  cette  pens^e  que  nous  invitons  les  journaux  des 
£tats  bellig^rants  comme  ceux  des  pays  neutres  k  accorder 
leur  publicity  au  present  appel.  lis  nous  aideront  ainsi  k 
dissii)er  les  derniers  restes  de  ce  pr^jug^  barbare  et  funeste 
que  "  dans  la  guerre  tout  est  permis  ! "  lis  contribueront  k 
repandre  la  connaissance  et  la  pratique  des  v^ritables  principes 
du  droit  des  gens. 

Pour  rinstitut  de  droit  international : 

Ze  prudent,  D'  Bluntschli  (Heidelberg). 

Le  I"'  mcC'prdsident,  E.  DE  Parieu  (Paris). 

Le  2^  vice-prdsidenty  T.  M.  C.  AssER  (Amsterdam). 

Ze  sccr^tairc-gin^ral,  G.  RoLiN- Jaequemyns  (Gand). 
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11. — ANCIENT    INDIAN    IDKA8   ABOUT    WAR. 

9.  Conquerors  should  kindly  treat  the  Vanquished. 

MdhiXbhdrata,  xiL  3487  ff. 

He  who  a  foe  has  seized  in  fight — 
A  foe  whose  deeds  were  fair  and  right — 
That  foe  with  due  respect  should  greet. 
And  ne'er  through  hatred  harshly  treat. 
Who  acts  not  thus  is  hard  in  heart, 
And  fails  to  play  a  Kshatriya's  part 
He  who  in  war  has  gained  success 
Should  seek  to  soothe  his  foe*s  distress ; 
Should  on  him  kindly,  blandly  smile, 
And  thus  his  downfall's  pain  beguile. 
When  thou  hast  caused  another  woe. 
Thou  shouldst  him  more  thy  kindness  show. 
Though  hated  now,  if  thou  begin 
By  friendly  acts  his  heart  to  win, 
Ye  shall  not  long  remain  estranged : 
Tlie  foes  shall  soon  to  friends  be  changed. 

zii.  3487  ff.  ''He  tram^gresfles  the  duty  of  a  Ki«hatriya  who,  having 
captures!  a  hostile  king  who  has  acted  fairly,  through  hatred  faiU  to  treat 
him  with  respect  A  powerful  king  should  be  bland,  should  show  com- 
l«ssion  (to  those)  in  calamity.  Such  a  prince  is  dear  to  all  creatures,  and 
does  not  fall  from  the  condition  of  prosperity.  A  man  should  act  all  the 
more  kindly  to  him  who  has  suffered  at  his  hands.  He  who,  being  disliked, 
shall  do  what  Is  kind,  will  soon  become  dear." — Further  Metrical  Transla- 
tions ^ith  Pnisc  Versions,  from  the  Mahabhiimta.  By  John  Mnir,  D.O.L. 
W  I  (J. 
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10.    KSHATRIYAS   (RaJPUTS)    SHOULD    FIGHT    FAIRLY,  AND  SPARE 

THE  Vanquished,  &c. 
MixhabMrata,  xii.  3541  flf.,  3557  ff.,  3659  J.,  3675  ff. 

A  Kshatriya  fairly  ought  to  fight, 

And  ne'er  disabled  foemen  smite ; 

His  foes  on  equal  terms  should  meet ; 

Men  worse  equipped  should  scorn  to  beat, 

Wlioe*er  unfairly  victory  wins 

Destroys  himself — he  basely  sins. 

Tis  better  far  to  lose  thy  life, 

Wien  waging  honourable  strife, 

Than  live,  and  overcome  thy  foe. 

By  artifices  mean  and  low. 

A  beaten  foe  who  takes  to  flight, 

Unfit  again  to  turn  and  fight, 

Disheartened,  hopeless,  faint,  oppressed. 

Should  never  be  too  hardly  pressed. 

A  warrior  brave  should  hate  to  slay 

The  man  who  throws  his  arms  away, 

And  humbly  cries,  "  Great  victor,  save 

From  death  thy  vanquished,  prostrate  slave." 

Thyself  a  wounded  foeman  tend, 

Or  to  his  home  for  succour  send. 

Ne'er  press  a  captive  maid  to  wed. 

Before  a  year  its  course  has  sped. 

xii.  3541.  ''  A  Kshatriya  who  is  not  clad  in  armour  is  not  to  be  encount- 
ered in  battle.  A  single  warrior  is  to  be  fought  by  a  single  warrior,  so  that 
a  man  who  is  unable  (to  fight)  may  be  let  go.  [According  to  the  reading 
iu  the  Bombay  edition,  this  must  be  translated  :  *One  warrior  must  be 
addressed  by  another,  "  Do  thou  discharge  thy  weapon,  and  I  shoot.'* '] 
3542.  If  (the  foe)  comes  accoutred,  his  adversary  must  also  equip  himself ; 
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if  he  come  with  an  aruiy,  he  must  be  challenged  with  an  army.  3543.  If 
he  ti^ht  with  trickery,  he  must  be  encountered  in  the  same  way.  If  he 
fi>;ht  fairly,  he  Hhould  be  repelled  by  fair  means.  3544.  A  man  on  horse- 
l»ack  is  not  to  attack  one  in  a  chariot ;  but  one  in  a  chariot  should  assail 
one  in  a  chariot  An  enemy  disabled  (tyasane)^  or  terrified,  or  vanquished, 
should  not  be  nmitteii.  3545.  A  poisoned  or  barbed  arrow  is  not  to  be 
xiMuX :  these  are  the  weapons  of  the  wicked.  The  warrior  must  fight  right- 
courtly,  and  not  1>e  incensed  against  the  enemy  who  seeks  to  kill  him. 
3546.  An  enemy  who  is  breathless,  or  childless,  is  never  to  be  slain,  nor 
onv  whose  weapon  is  broken,  or  who  is  worn  out,  or  whose  bowstring  is 
cut,  or  whose  chariot  is  broken.  3547.  A  wounded  enemy  is  to  be  cured 
in  ^the  conqueror's)  own  country,  or  to  be  conveyed  to  his  home, — when  a 
qiiam*l  arises  among  good  men,  and  a  virtuous  man  is  unfortunate.  3548. 
And  if  nut.  wounded,  he  is  to  be  released,  —  this  is  the  eternal  law. 
Wherefore  Manu  Svayainbhuva  enjoined  that  a  man  should  fight  fairly. 
3549  and  3550.  Let  him  adhere  to,  and  not  violate,  the  rule  •f  the 
virtuous.  The  wicked  Kshatriya  who,  engaging  to  fight  fairly  (7  dhar- 
inaMingarah)f  lives  and  acts  treacherously,  and  conquers  by  injustice, 
dentroys  himself:  this  is  the  conduct  of  bad  men  ;  but  the  wicked  should 
be  owrcome  by  goodness.  3551.  It  is  better  to  die  by  acting  righteously 
than  to  conquer  by  sinful  procedure.**  .  .  .  [3580.  "Let  a  king  who 
defircs  his  own  welfare  seek  victory  by  an  abunilance  of  every  sort  of  skill, 
not  by  deceit  or  fraud.**]  3557.  *'  A  king  should  not  seek  to  conquer  the 
i-arth  by  injustice.  .  .  .  3558.  Such  a  conquest  is  not  abiding,  does  not 
conduct  to  heaven,  and  ruins  both  the  king  and  the  country.  3559.  He 
i>hould  not,  after  capturing,  slay  a  foe  whose  armour  is  fractured,  one  who 
calls  out,  *  I  am  thy  (prisoner),*  one  who  joins  his  hands,  or  who  lays  down 
his  amif<.  356<).  An  enemy  who  has  been  vanquished  by  force  of  arms 
i«hould  not  be  (a^in)  attacked  :  a  year  should  be  allowed  to  elai>se,  so  that 
he  may  W  >>om  (^n^w,  or  accjuire  strength?)  again. ^  3561.  A  maiden 
whri  has  l)een  violently  captured  should  not  be  asked  (in  marriage)  within 
a  Vi'ar.**'  3564.  ''If  two  armies  are  in  conflict,  and  a  Brahman  comes 
Wtwfen  them,  and  seeks  to  quell  strife  on  both  sides,  then  the  battle  must 
not  be  continueil." 


*  Thf  commeDtator  intvrprtrts  this  last  clsose  differently,  giving  to  tipranayet 
(which  tlif  .St  Petersburg  lexicon  explains  as  ''allowing  to  elapse  *')  the  sense  of 
"  teaching."  The  clause  he  understands  to  mean  :  "lie  tthould  be  taught  to  say, 
*  I  am  (thy)  slave  ; '  then  after  a  year,  though  he  does  not  say  (this),  let  him  be- 
et iine  the  son  of  his  conqueror,  and  then  release«l.'* 

'  Aci'ording  to  the  commentator  this  means,  '  *  The  damsel  is  to  be  asked, '  Dost 
thoa  choose  us  (me),  or  another  f  If  she  wishes  another,  she  is  not  to  be 
drtainetl  {m  aihdpyti.  This  sense  of  these  words  was  suggeste<l  to  me  by  Prof. 
K)Cgcling.  I  find  it,  however,  also  in  my  translation  of  this  fmsKage  in  the 
liiilian  Antiquary  for  September  1874,  p.  24^). 
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xii.  3659.  **  OM  men,  children,  and  women  are  not  to  \ye  slain  ;  nor  is 
any  one  to  be  smitten  from  behind,  nor  is  any  one  to  be  slain  whose  mouth 
is  filled  with  grass,*  or  who  cries  *  I  am  thine.* " 

xii.  3676.  "  Let  not  routed  enemies  be  too  far  pursued.  .  .  .  3677.  For 
heroes  do  not  love  to  smite  the  flying  very  severely.** 

Ihid.  X.  187.  (xii.  3708).  **  Men  do  not  rightfully  approve  the  slaughter 
of  those  who  are  asleep,  or  have  cast  away  their  weapons,  or  who  have  lost 
their  chariots  and  horses,  or  those  that  cry  'I  am  thine,'  or  who  take 
refuge  with  you,  or  whose  hair  is  loose,  or  whose  chariotn  are  losf 

V.  1036.  "  Do  not  abandon,  even  in  time  of  danger,  a  man  attached  to 
thee,  one  who  flees  to  thee,  and  one  who  cries  *  I  am  thine,'  when  they  take 
refuge  with  thee." 

See  also  Mbh.,  v.  1038 ;  xii.  3782,  and  5212 ;  and  Bhagavata  Purana, 
i.  7.  3a 

A  passage  to  a  similar  effect  with  the  above,  enjoining  fair  fighting  and 
mercy,  is  found  in  Manu,  vii.  90-93.  On  the  other  hand,  we  And  such 
jtassages  as  the  following  : — 

i.  5564.  **  An  enemy  is  not  to  be  let  go,  though  he  speaks  much  that  is 
]>iteous  :  no  mercy  is  to  be  showed  to  him  ;  let  the  wrong-doer  be  smitten." 
This  is  repeated  in  substance  in  xii.  5298  b  f. 

V.  1426.  '*  An  enemy  who  has  fallen  into  your  power,  and  is  exposed  to 
death,  is  not  to  be  let  go.  Let  him,  lowly  bending,  seiare  ;  or  let  him  who 
deserves  to  be  slain,  be  smitten.  For  unless  he  be  slain,  he  soon  becomes 
an  object  of  apprehension. 

X.  53.  **  The  host  of  an  enemy  is  to  be  smitten  when  it  is  fatigued  or 
torn  asunder,  or  at  a  meal,  ...  or  when  it  is  asleep,  at  midnight,  or  when 
it  has  lost  its  leader,"  &c. 

The  preceding  passages,  as  will  have  been  seen,  abound  in  chivalrous 
sentiments  in  regard  to  the  treatment  of  vanquished  and  captive  enemies, 
though  some  written  in  a  different  spirit  have  been  cited.  This  difference 
may  be  due  both  to  the  fact  that  these  opposite  sentiments  ore  ascribed  to 
different  characters,  and  also  to  their  proceeding  from  authors  of  different 


*  This  is  not  explained  by  the  commentator.  But  Professor  Cowell  refers  me 
to  the  explanation  which  is  given  in  a  note  in  his  own  edition  of  Mr  Colebrooke's 
EsiSfiys,  vol.  ii.  p.  210  (p.  235  of  the  old  edition),  on  some  words  in  an  inscrip- 
tion :  "blades  of  grass  are  perceived  between  thy  adversary's  teeth: " — **  Tliis 
nlludes  to  the  Indian  custom  of  biting  a  blade  of  grass  as  a  token  of  submission 
and  of  asking  quarter. " 

•  In  xii.  3786  ff  (compare  6300  ff)  a  warrior  is  to  speak  kindly  to  his  enemies 
when  about  to  smite  them,  and  to  lament  and  weep  when  he  has  smitten  them, 
and  to  pretend  that  it  is  against  his  will  that  they  are  assailed  ;  but  in  secret  he 
is  to  pay  honour  to  the  smiters  {Hi  vaeha  vadan  hantrin  jntjayeia  rakogata^ 
verse  8789). 
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aj;efl  aiid  different  feelings,  who  contributed  the  [lortions  of  the  great  epic 
poem  in  which  they  occur, — a  work  which  must  have  been  repeatedly 
interpolated  with  new  additions  from  the  pens  of  succeMive  writers. 

11.  Needless  Wakfaue  condemned. 

Mahahharata,  xii.  2G18,  2532,. 3581,  37G8. 

A  Ksliatriva's  fauctiou  is  the  worst 

Of  all  men's  tasks — tlie  most  accurst. 

For  whether  warriors  fight  or  fly, 

Tlie  fate  of  manv  is  to  die : 

And  so  a  battle-loving  king 

On  men  must  direful  misery  bring. 

Hate,  prince,  thy  hands  with  blood  to  stain ; 

Seek  other  means  thine  ends  to  gain. 

Ne'er  risk  the  chance  of  battle  fell — 

Of  which  the  issue  none  can  tell — 

Nor  e'er,  till  gentler  measures^  fail, 

Thyself  of  arms  and  force  avail. 

I>y  offers  fair,  with  accents  smootii. 

Thine  angry  enemy  seek  to  soothe ; 

And  so  adjust  the  cause  of  strife, 

Whicli  else  would  waste  full  many  a  life. 

V.  4549.  "  War  doi»s  not  conduce  to  a  man*s  welfare,  nor  to  virtue,  nor 
to  pro^]M'rity,  much  less  to  happiiieM.  Victory  does  not  always  attend 
u|K>n  him.     Do  not  set  thy  heart  on  war.** 

xii.  3r>81.  <*  There  is  no  function  worse  than  that  of  a  Kshatriya. 
Tlirou^h  flight  or  fighting  a  king  causes  death  to  his  people." 

xiL  37G0.  "Fighting  i»  the  worst  means  of  gaining  victory;  virt«>ry  in 

*  The  meASures  or  devices  recommended  witli  the  view  of  avoiding  war,  not  all 
of  them  honourable,  are  ^SUntta  or  'Sdtnan  (conciliation),  ddna  or  yrnddna 
(giving  giftii),  and  bheda  (seeking  to  create  division  among  the  enemy*s  adher* 
ents)~Mahabharata,  I  5666,  xii.  2610,  and  Manu,  vii.  198.  A  show  of  force 
is  also  recommended,  or  a  comhinntion  of  pacific  and  terrifying  nK*asnres;  zL 
3775.3790. 

ViU.    II.  2    K 
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battle  is  accidental,  or  by  the  will  of  a  god.  3770.  A  great  army,  when 
defeated,  is  most  difficult  to  restrain  (from  flight) ;  it  is  like  the  great  rush 
of  waters,  or  like  the  flight  of  deer.** 

xii.  3522.  '^  A  king  should  extend  his  conquests  without  fighting : 
victory  gained  by  fij^hting  is  declared  to  be  the  worst" 

xii.  2618.  *' A  wise  man  who  desires  royal  power  should  always  avoid 
warfare.  Brihaspati  declares  that  the  end  desired  should  be  attained  by 
three  methods.  A  wise  man  should  be  content  with  the  success  which  he 
can  gain  by  conciliation,  by  gifts,  and  by  causing  dissensions." 

xii.  3775.  **  At  the  display  of  (an  enemy's)  host,  fear  afflicts  the  timid  : 
'  where  will  its  blow  fall  upon  us,  like  that  of  a  blazing  thunderbolt  ? ' " 

Of  a  quite  different  tendency  are  the  following  lines : — 

12.  Praise  of  a  Warrior's  Life. 

MaMbhurata,  xii.  2283,  3503,  3603,  3657, 

A  king  who  lists  to  duty's  call, 

Tn  fight  should  ever  seek  to  fall ; 

Should  on  a  sick-bed  scorn  to  lie. 

And,  moaning,  slowly  pine  and  die. 

A  death  like  this  may  fit  a  slave, 

But  suits  not  warriors  proud  and  brave. 

Ey  hopes  of  wide  renown  inspired, 

]>y  wrath  and  warlike  ardour  fired, 

A  hero  scorns  his  fiercest  foes, 

Nor  ever  feels  their  piercing  blows. 

The  men  their  lives  who  bravely  yield 

To  death  upon  the  battle-field. 

Their  fleeting  pangs  and  sufferings  o'er. 

All  straight  to  heavenly  mansions  soar. 

There  nymphs  divine  these  heroes  meet. 

With  witching  smiles  and  accents  sweet. 

Run  up  and  cry  in  emulous  strife, 

"  Make  me,"  "  nay,  me,"  "  nay,  me,"  *'  thy  wife." 
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Tlie  fi>11owing  pasj^ogcfl  pronounce  encomiums  on  those  who  die  in 
Imttle  :— 

22^3.  '*  The  ancients  do  not  praiHe  the  act  of  that  Kshatriya  who  returns 
fmnt  buttle  with  hix  bo<ly  free  from  wounds.'' 

xii.  36(K).  "Ik'  not  the  fathiT  of  those  ba«e  men  who  abandon  their 
comrades  in  battle,  and  go  home  in  safety.  3001.  The  gods,  headed  bj 
Indra,  work  him  evil  who,  by  forsaking  his  comrades,  seeks  to  save  his 
life.  3G02.  Ever}'  such  Ksliatriya  should  be  slain  with  staves  or  clods,  or 
burnt  in  a  fire  of  dried  grass,  or  slaughtered  like  a  Wjist.  3603.  That 
Kshatriya  acts  contrary  to  his  duty  wlio  dies  in  bed,  discharging  phlegm 
ami  urine,  and  moaning  pitoously.  3604.  The  ancients  do  not  approve 
the  conduct  of  a  KHhatriya  who  dies  with  his  body  free  from  wounds. 
3<K).'>.  The  d(*ath  of  Kshatriyas  at  home  is  not  commended.  It  is  poor 
and  timid  violation  of  duty  for  proud  heroes.  3606.  Such  a  man  groans, 
'  Thirt  iR  sufTiTing,  this  is  great  pain,  and  most  miserable,' — with  dejected 
liNik.  feti<l,  lamenting  his  kinsman  (.')607),  he  envies  those  who  are  free 
friim  disease,  and  again  and  again  longs  for  death.  A  proud  haughty 
hi*n>  ought  not  to  die  such  a  death.  3(>0vS.  A  Kshatriya  ought  to  die  after 
tigliting  in  Kittle  surrounded  by  his  relati(ms,  and  wounded  by  sharp 
weafNtuii.  3^i01K  For  a  hero,  impelleil  by  desire  and  anger,  fights  fiercely 
and  never  feeU  that  his  limbs  arc  smitten  by  his  foes.  3610.  Dying  a 
laudable  death,  honoure<l  by  men,  and  having  fully  performed  his  duty, 
he  grtes  to  the  world  of  Indro.  3(>11.  Engaging  with  all  his  skill  in  the 
conflirt,  and  never  tuniing  his  back,  but  dying  in  the  fray,  he  goes  to  the 
nalm  where  Indra  dwells." 

Similarly,  in  xii.  2IMK),  a  king  mentions  it  as  a  merit  that  there  is  no 
-{>a('i*  of  two  fingers  on  his  bixly  which  has  not  been  pierced  by  weapons, 
while  he  fou;;Iit  from  duty. 

xii.  2!M6.  *^  Iteverence  and  blessing  bt*  their  lot  who  sacrifice  their 
brnlie-*,  when  rv'-'tt raining  the  enemies  of  the  Brahmans.  .  .  .  Mana 
declan*<l  that  those  heroes  attain  to  heaven  and  conquer  (for  themselves) 
the  w<irld  of  Bndima." 

xii.  X'tOX  "  Ix't  a  king  who  is  devoted  to  his  duty  die  in  battle.  Evei^'- 
thing  end^  in  death.     X<»thing  is  fn*e  from  suffering." 

xii.  :rilM.  '*  The  cele!«tials  do  not  Indiold  on  earth  anything  superior  to 
him  who,  ftarle!<i4,  scatters  his  enemies,  an<l  receives  their  arrows.  He 
atUiini*  to  an  many  undecuying  worlds,  yiehling  all  objects  of  enjoyment, 
;t'<  hi-i  l»o<ly  is  jtierced  by  wea|K)ns  in  combat :  with  the  blood  which  flows 
from  his  ImmIv  in  Imttle,  and  occasions  suffering,  he  is  delivered  from  all 

»|J*  MH". 

xii.  .1<>.V>.  '*  I)u  not  lament  a  hero  slain  in  Yiattle ;  for  be  enjoys 
Mi'Sfiednes.<-  in  heaven.  They  do  not  seek  to  supply  the  slain  man  with 
f«HMl,  (.r  w.iter,  or  bathing,  or  (regard  him  as  ?)  impure.  Hear  of  what 
kiiul  are  the  realms  to  which  he  attiins.  Thousamls  of  fair  Apeorases  run 
up  to  the  hero  slain  in  Ymttle,  cr}'ing, '  Be  my  husband.'" 
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xii.  3666.  "The  great  Janaka,  the  king  of  Mithila,  who  knew  all 
truths,  showed  hia  warriors  heaven  and  hell.  '  Behold,  these  are  the 
shining  worlds  of  the  fearless,  filled  with  the  maidens  of  the  C^ndharvas, 
yielding  all  enjoyments,  and  undecaying.  These  are  the  hells  which  await 
those  who  flee  (in  battle),* "  &c.  &c.] 


No.    VI. 

CONVENTION  SIGNED  AT  GENEVA,  AUGUST  22,  1864, 
FOR  THE  AMELIORATION  OF  THE  CONDITION  OF 
THE  WOUNDED  IN  ARMIES  IN  THE  FIELD. 

Art.  I.  Les  ambulances  et  les  hopitaux  militaires  seront 
reconnus  neutres,  et,  comme  tels,  proteg(5s  et  respect(5s  par  les 
belligdrants  aussi  longtemps  qu*il  s*y  trouvera  des  malades  ou 
des  blesses. 

La  neutralit<5  cesserait  si  ces  ambulances  ou  ces  hopitaux 
(5taient  gar(l(5s  par  une  force  militaire. 

Art.  II.  Le  personnel  des  hopitaux  et  des  ambulances,  com- 
prenant  Tintendance,  les  services  de  santd,  d'administration,  de 
transport  des  blessds,  ainsi  que  les  amnoniers,  participera  au 
b(5n(5fice  de  la  neutrality  lorsqu'il  fonctionnera,  et  tant  qu'il 
restera  des  blessds  h.  relever  ou  k  secourir. 

Art.  III.  Les  personnes  d^signcSes  dans  TArticle  pr^c<5deut 
pourront,  m^me  apr6s  Toccupation  par  Tennemi,  continuer  a 
remplir  leurs  fonctions  dans  Thopital  ou  Tambulance  qu'elles 
desservent,  ou  se  retirer  iK)ur  rejoindre  le  corps  auquel  elles 
appartiennent. 

Dans  ces  circonstances,  lorsque  ces  personnes  cesscront  leurs 
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fonctiuus,  elles  seront  remises  aux  avant-postes  ennemis,  par 
les  soins  de   Tannde  occupante. 

Art  IV.  I^  niati^riel  des  hopitaux  militaires  deineurant 
soumis  aux  lois  de  la  guerre,  les  personnes  attaches  k  ces 
hopitaux  ne  pourront,  en  se  retirant,  emporter  que  les  objets, 
c|ui  sont  leur  proprieUJ  particulitre. 

Dans  les  memes  circonstances,  au  contraire,  I'ambulance 
conservera  son  materiel 

Art.  V.  Les  habitants  du  pays  qui  porteront  secours  aux 
blessvs  seront  respectes,  et  demeureront  libres.  Les  G(Sn<^raux 
des  Puissances  lielligerantes  auront  pour  mission  de  pn^venir 
les  habitants  de  Tappel  fait  a  leur  humanity,  et  de  la  neu- 
traliti^  qui  en  sera  la  cons<5quence. 

Tout  blesse  recueilli  et  soignd  dans  une  maison  y  servira  de 
sauvegarde.  L'habitant  qui  aura  recueilli  chez  lui  des  bless^ 
sera  dispense*  du  logement  des  troupes,  ainsi  que  d'une  partie 
des  contributions  de  guerre  qui  sentient  impos^es. 

Art.  VI.  Les  militaires  bless(*s  ou  malades  seront  recueillis 
et  8oigni's,  i\  quelque  nation  qu*ils  appartiendront. 

Les  Commandants  en  chef  auront  la  facult<^  de  remettre 
imro(^diatcment  aux  avant-postes  ennemis,  les  militaires  bless^ 
I»endant  le  combat,  lorsr^iic  les  circonstances  le  permettront,  et 
du  consentement  des  deux  partis. 

Seront  renvoyi's  dans  leurs  pays  ceux  qui,  apr^s  gudrison, 
.seront  reconnus  incapables  de  servir. 

I^s  autres  pourront  etrc  egalement  renvoyds,  k  la  condition 
de  ne  j>as  reprendre  les  armes  pendant  la  dunf^e  de  la  guerre. 

Les  evacuations,  avec  le  i>ersonnel  qui  les  dirige,  seront 
couvertes  par  une  neutralite  absolue. 

Art.  VII.  Un  drapeau  distinct  if  et  uniformc  sera  adopts 
pour  les  hopitaux,  les  ambulances,  et   les   (Evacuations.      II 
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devra  etre,  en  tout  circonstance,  accompagn^  du  drapeau 
national. 

Un  brassard  sera  egalement  admis  pour  le  personnel  neu- 
tralised, inais  la  ddlivrance  en  gera  laissde  k  Tautorit^  militaire. 

Le  drapeau  et  le  brassard  porteront  croix  rouge  sur  fond 
blanc. 

Art.  VIII.  Les  ddtails  d'ex6cution  de  la  pr^^ente  Conven- 
tion seront  r(5glds  par  les  Commandants-en-chef  des  arm^ 
bellig^rantes,  d'apr^s  les  instructions  de  leurs  Gouvemements 
respectifs,  et  conformement  aux  principes  g(5n(5raux  ^nonces 
dans  cette  Convention. 

Art.  IX.  Les  Hautes  Puissances  Contractantes  sont  con- 
venues  de  communiquer  la  pr&ente  Convention  aux  Gouveme- 
ments, qui  n'ont  pu  envoyer  des  Plenipotentiaires  h  la  Con- 
ference internationale  de  Geneve,  en  les  invitant  k  y  acc^er ; 
le  Protocole  est  Ji  cet  effet  laiss(5  ouvert. 


Additional  Articles  sigrud  at  Geneva ^  the  20th  October  18G8. 

Art.  1.  Le  personnel  ddsigne  dans  Tarticle  deux  de  la  Con- 
vention continuera,  apr6s  Toccuj^ation  par  Tennemi,  k  donner, 
dans  la  niesure  des  besoins,  ses  soius  aux  malades  et  aux  bless^ 
de  Tambulance  ou  de  Thopital  qull  dessert. 

Lorsqu'il  demandera  k  se  retirer,  le  commandant  des  troui)es 
occupantes  fixera  le  moment  de  ce  depart,  qu'il  ne  pourra  toute- 
fois  differer  que  pour  une  courte  dur(5e  en  cas  de  n^ceasites 
militaires. 

Art.  2.  Des  dispositions  devront  etre  prises  par  les  Puis- 
sances bellig(5rantes  pour  assurer  au  personnel  neutralise?,  tombed 
entre  les  mains  de  TarmeJe  ennemie,  la  jouissance  int^grale  de 
son  traitement. 
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Art  3.  Dans  les  conditions  prdvues  par  les  articles  un  et 
([iiatre  de  la  Convention,  la  denomination  d'ambulance  s'applique 
aux  hApitaux  de  campagne  et  autres  dtablissements  tempo- 
raires  qui  suivent  les  troupes  sur  les  champs  de  bataille  pour 
y  recevoir  des  malades  et  des  blesses. 

Art.  4.  Conform<$ment  k  Tesprit  de  Tarticle  cinq  de  la  Con- 
vention et  aux  reserves  mentionndes  au  Protocole  de  1864,  il 
est  expliqu^  que  pour  la  repartition  des  charges  relatives  au 
logemeut  de  troupes  et  aux  contributions  de  guerre,  il  ne  sera 
tenu  compte  que  dans  la  mesure  de  lequite  du  zhle  charitable 
dt*ploy<5  par  les  habitants. 

Art  5.  Par  extension  de  I'article  six  de  la  Convention,  il 
est  stipule  que  sous  la  reserve  des  officiers  dont  la  possession 
importerait  au  sort  des  armes,  et  dans  les  liniites  fix^es  par 
le  deuxi6me  paragraphe  de  cet  article,  les  blesses  tomb^s 
entre  les  mains  de  lennemi,  lors  meme  qu'ils  ne  seraient  pas 
recounus  incapables  de  servir,  devront  etre  renvoy^s  dans  leur 
pays  apr6s  leur  guerison,  ou  plus  tot  si  faire  se  pent,  k  la  con- 
dition toutefois  de  ne  pas  reprendre  les  armes  pendant  la  dur^e 
de  la  guerre. 

ArtUies  concernant  la  Marim\ 

Art.  6.  I^es  embarcations  qui,  k  leurs  riscjues  et  perils, 
|)undant  et  apres  le  combat,  recueillent  ou  qui,  ayant  recueilli 
des  naufrages  ou  des  blesses,  les  portent  k  bord  d'un  navire 
soit  ueutrc,  soit  hospitalier,  juuirout  jusqu*ii  Taccomplissement 
de  leur  mission  de  la  \mxi  de  neutralite  que  les  circonstances 
du  combat  et  lu  situation  des  navires  en  conflit  permettront  de 
leur  apfdiquer. 

L'appreciation  do  ces  circonstances  est  confine  k  Fhumaiiit^ 
de  tons  les  combattants. 
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Lkis  iiaul'rages  et  les  blesses  ainsi  recueillis  et  sauves  ne 
pourmnt  servir  pendant  la  dur^e  de  la  guerre. 

Art.  7.  I-e  personnel  religieux,  mddical  et  hospitaller  de  tout 
batiment  captun?,  est  declard  neutre.  II  emporte,  en  quittant 
le  navire,  les  objets  et  les  instruments  de  chirurgie  qui  sont  sa 
propri(St(5  particulifere. 

Art.  8.  Le  personnel  design(5  dans  Farticle  pr^c^dent  doit 
continuer  h  remplir  ses  fonctions  sur  le  bdtiment  captur^  con- 
courir  aux  evacuations  de  blessds  faites  par  le  vainqueur,  puis 
il  doit  6tre  libre  de  rejoindre  son  pays,  conform^ment  au 
second  paragraphe  du  premier  article  additionnel  ci-dessus. 

Les  stipulations  du  deuxieme  article  additionnel  ci-dessus 
sont  applicables  au  traitement  de  ce  personnel. 

Art.  9.  Les  b^timents  hopitaux  militaires  restent  soumis  aux 
lois  de  la  guerre,  en  ce  qui  concerne  leur  materiel ;  ils  devien- 
nent  la  propri(5t(S  du  capteur,  mais  celui-ci,  ne  pourra  les  d6tour- 
ner  de  leur  affectation  spc^ciale  pendant  la  dur^e  de  la  guerre. 

Art.  10.  Tout  batiment  de  commerce,  k  quelque  nation  qu'il 
appartienne,  charged  exclusivement  de  blessds  et  de  malades 
dont  il  op6re  T^vacuation,  est  convert  par  la  neutrality ;  mais 
le  fait  seul  de  la  visite,  notific  sur  le  journal  du  bord,  par  un 
croiseur  ennemi,rend  les  blesses  et  les  malades  incapables  de 
servir  pendant  la  duree  de  la  guerre.  Le  croiseur  aura  mSme 
le  droit  de  mettre  h  bord  un  commissaire  pour  accompagner  le 
convoi  et  vdrifier  ainsi  la  bonne  foi  de  reparation. 

Si  le  bdtiment  de  commerce  contenait  en  outre  un  charge- 
nient,  la  neutralit(5  le  couvrirait  encore,  pourvu  que  ce  charge- 
ment  ne  fdt  pas  de  nature  k  etre  confisqu^  par  le  bellig^rant 

Les  bellig(5rants  conservent  le  droit  d'interdire  aux  b&timents 
neutralises  toute  communication  et  toute  direction,  qu'ils  juge- 
raient  nuisibles  au  secret  de  leurs  operations. 
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Dans  led  cas  urgenta*  des  conventions  particnli^res  ponrront 
etre  faites  entre  lies  commandants  en  chef  pour  neutraliser 
momentan^ment  d'une  mani^re  sp^ciale  les  navires  destines  b, 
r<$vacuation  des  bless<^s  et  des  malades. 

Art  11.  Les  marins  et  les  militaires  embarqu&,  blesses  ou 
malades,  k  quelque  nation  qu'ils  appartiennent,  seront  prot^g(5s 
et  soign^  par  les  capteurs. 

Lcur  repatriement  est  soumis  aux  prescriptions  de  Tarticle 
six  de  la  Convention  et  de  I'article  cinq  additionnel. 

Art.  12.  Le  drapeau  distinctif  k  joindre  au  pavilion  na- 
tional pour  indiquer  un  navire  ou  une  embarcation  quel- 
conque  qui  reclame  le  bdn^fice  de  la  neutrality,  en  vertu  des 
principes  de  cette  Convention,  est  le  pavilion  blanc  k  croix 
rouge. 

Les  belligerants  exercent  k  cet  egard  toute  v<$rification,  qu'ils 
jugent  necessaire. 

Les  b&timents  hopitaux  militaires  seront  distingu^s  par  une 
peinture  ext^rieure  blanche  avec  batterie  verte. 

Art.  13.  Les  navires  hospitaliers,  <$quip^  aux  frais  des 
soci^t^s  de  secours  reconnues  par  les  Gouvernements  signa- 
taires  de  cette  Convention,  pourvus  de  commission  dman^e  du 
Souverain  qui  aura  donn6  I'autorisation  expresse  de  leur  arme- 
ment,  et  d*un  document  de  Tautorit^  maritime  compdtente, 
stipulant  qu'ils  ont  ^t<^  soumis  k  son  controle  pendant  leur 
armement  et  k  leur  depart  final,  et  qu'ils  dtaient  alors  unique- 
ment  approprids  au  but  de  leur  mission,  seront  considert^s 
comme  neutres  ainsi  que  tout  leur  personnel. 

lis  seront  respect<$s  et  prot^^s  par  les  belligerants. 

lis  se  fcront  reconnattre  en  hissant,  avec  leur  pavilion  na- 
tional, le  pavilion  blanc  k  croix  rouge.  La  marque  distinctive 
de  leur  personnel  dans  I'exercice  de  ses  fonctions  sera  un  bras- 
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sard  aux  memes  couleurs :  leur  peinture  ext^rieure  sera  blanche 
avec  batterie  rouge. 

Ces  navires  porteront  secours  et  assistance  aux  bless^  et 
aux  naufrag^s  des  bellig^rants  sans  distinction  de  nationality 

lis  ne  devront  gener  en  aucune  mani^re  les  mouvements 
des  combattants. 

Pendant  et  apr^s  le  combat,  ils  agiront  k  leurs  risques  et 
piirils. 

Les  bellig(5rants  auront  sur  eux  le  droit  de  controle  et 
de  visite  ;  ils  pourront  refuser  leur  concours,  leur  enjoindre 
de  s'^loigner,  et  les  d^tenir  si  la  gravity  des  circonstances 
Texigeait 

Les  blesses  et  les  naufragds  recueillis  par  ces  navires  ne 
pourront  Stre  rdclamds  par  aucun  des  combattants,  et  il  leur 
sera  impo8(5  de  ne  pas  servir  pendant  la  dur^e  de  la  guerre. 

Art.  14.  Dans  les  guerres  maritimes,  toute  forte  pr^mp- 
tion,  que  Tun  des  bellig^rants  profite  du  b^n^fice  de  la  neu- 
tralit(5  dans  un  autre  int(5ret  que  celui  des  blesses  et  des 
malades,  permet  k  Tautre  bellig^rant,  jusqu'i  preuve  du  con- 
traire,  de  suspendre  la  Convention  k  son  dgard. 

Si  cette  prdsomption  devient  une  certitude,  la  Convention 
pent  meme  lui  etre  denoncee  pour  toute  la  dur^  de  la  guerre. 

Paragraph  accepted  hy  the  signataries  of  the  foregoing  additional 

Articles  as  additional  to  Article  9. 

"  Toutefois,  les  navires  impropres  au  combat  que,  pendant 
la  paix,  les  Gouvemements  auront  oflBciellement  d^clar^  ^tre 
destines  k  servir  d*h&pitaux  maritimes  flottants,  jouiront, 
pendant  la  guerre,  de  la  neutralit<5  complete  au  materiel  comme 
au  personnel,  pourvu  que  leur  armement  soit  uniquement 
approprie  k  leur  destination  speciale." 
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Paragraph  proposed  hy  the  Russian  Government  in  sttbsMtUion  of 
the  /Mowing  j)ortion  of  the  1 2th  of  the  Additional  Articles 
— viz,,  **  Lfs  bellig^rants  exercent  d  cet  igard  Unite  vMfiea" 
tion,  quits  jitgent  n^cessaire"  and  accepted  in  substitution 
of  such  portion  by  all  the  signcUaries  of  the  Articles  except 
Germany,  France,  and  Italy,  and  except  the  Netherlands, 
which  proposed  to  retain  the  original  paragraph  and  to 
add  to  it  the  substitutory  paragraph. 

"  A  rexcei>tion  des  navires  hospitaliers  qui  se  distinguent 
{>aT  une  peinture  extdrieure  sp^ciale,  tout  Mtiment  de  guerre 
ou  de  commerce  ne  peut  se  servir  du  pavilion  blanc  k  croix 
rouge  que  dans  le  cas  od  11  en  aurait  re^u  Tautorisation  par 
suite  d'une  entente  pr^alable  des  belligdrants.  En  I'absence 
d'une  pareille  entente,  le  Ix^ndfice  de  la  neutrality  n'est  accord6 
qu'&  ceux  des  navires,  dont  le  pavilion  neutre  tel  qu'il  est 
ctabli  pour  les  b&timents  hospitaliers  a  6i6  hissd  avant  qu'ils 
ne  fussent  aperc^us  par  Tennemi." 


No.  VII. 

FRENCH  DECI^VUATION  OF  WAR  AGAIN8T  PRUSSIA. 

On  tlie  19th  July,  at  half-past  one,  the  French  declaration 
c»f  war  was  delivered  at  l^erlin  in  the  following  form,  consti- 
tutin<;,  according  to  Count  Bismarck,  the  only  written  docu- 
ment which  the  Ihiissiaii  Government  has  received  from 
France   since   the   Iloheuzullem   candidature: — 

"  The  undersigned  Charged  d'Aflaires  has  tlie  honour,  in 
confonuity  with   the  orders  he  has  received  from   his  Gov- 
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ernment,  to  bring  the  following  communication  to  the  know- 
ledge of  his  Excellency  the  Minister  of  Foreign  Affairs  of 
His  Majesty  the  King  of  Prussia :  *  The  Government  of  His 
Majesty  the  Emperor  of  the  French  being  unable  to  view  the 
project  of  placing  a  Prussian  Prince  on  the  Spanish  Throne 
otherwise  than  as  an  action  directed  against  the  security  of 
the  territories  of  France,  found  itself  obliged  to  demand  of 
His  Majesty  the  King  of  Prussia  the  assurance  that  such  a 
combination  could  not  be  realised  with  his  consent  His 
Majesty  having  refused  to  give  any  such  guarantee,  and 
having,  on  the  contrary,  declared  to  the  ambassador  of  His 
Majesty  the  Emperor  of  the  French  that  he  intends  to  reserve 
to  himself  for  that  eventuality,  as  for  any  other,  the  right  to 
be  guided  by  circumstances,  the  Imperial  Grovemment  has 
been  forced  to  see  in  this  declaration  an  arrUre-pens^,  menac- 
ing alike  to  France  and  to  the  European  equilibrium.  The 
declaration  has  been  rendered  worse  by  the  communication 
made  to  the  different  Cabinets  of  the  King's  refusal  to  receive 
the  ambassador  of  the  Emperor,  and  to  enter  into  any  further 
explanations  with  him.  In  consequence  hereof,  the  French 
Government  has  thought  it  its  duty  to  take  immediate  steps 
for  the  defence  of  its  honour  and  its  injured  interests,  and  has 
resolved  to  adopt  for  this  object  all  measures  which  the  situa- 
tion in  which  it  has  been  placed  renders  necessary.  It  con- 
siders itself  from  this  moment  in  a  state  of  war  against 
Prussia.' 

"  The  undersigned  has  the  honour  to  be  your  Excellency's, 
&c.,  &c.  (Signed)         Le  Sourd. 

"  Berlin,  July  19, 1870." 
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Xo.    VI 1 1. 
DECLARATION   OF   PARIS. 

The  Pleuii)Oteiitiaries  who  signed  the  Treaty  of  Paris  of  the 
thirtieth  of  March,  one  thousand  eight  hundred  and  fifty-six, 
assembled  in  conference, 

Considering : — 

That  nmritiine  law  in  time  of  war  has  long  been  the  subject 
of  deplorable  disputes ; 

Tliat  the  uncertainty  of  the  law  and  of  the  duties  in  such 
a  matter  give  rise  to  diflerences  of  opinion  between  neutrals 
and  belligerents  which  may  occiision  serious  difficulties,  and 
even  conflicts ;  that  it  is  consequently  advantageous  to  establish 
a  unifonn  dr)ctrine  on  so  important  a  point ; 

That  the  Plenipotentiaries  assembled  in  Congress  at  Paris 
cannot  better  respond  to  the  intentions  by  wliich  their  Govern- 
ments are  animated,  than  by  seeking  to  introduce  into  inter- 
national relations  fixed  principles  in  this  respect. 

The  al)ove-mentioned  Plenijiotentiaries,  being  duly  author- 
ised, resolved  to  concert  among  themselves  as  to  the  means 
of  attaining  this  object ;  and  having  come  to  an  agreement, 
have  adopted  the  following  solemn  declaration : — 

1.  Privateering  is  and  remains  abolished; 

2.  The  neutral  flag  (covers  enemy's  goods,  with  the  excep- 
tion of  contraband  of  war ; 

o.  Neutral  goods,  with  the  exception  of  contraband  of  war, 
an*  not  liable  to  capture  under  enemy's  flag; 

4.   lUockades,  in  order  to  be  binding,  must  l)e  effective — that 
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is  to  say,  maintained  by  a  force  sufficient  really  to  prevent 
access  to  the  coast  of  the  enemy. 

The  Governments  of  the  undersigned  Plenipotentiaries  en- 
gage to  bring  the  present  Declaration  to  the  knowledge  of  the 
States  which  have  not  taken  part  in  the  Congress  of  Paris,  and 
to  invite  them  to  accede  to  it 

Convinced  that  the  maxims  which  they  now  proclaim  can- 
not but  be  received  with  gratitude  by  the  whole  world,  the 
undersigned  Plenipotentiaries  doubt  not  that  the  efforts  of 
their  Governments  to  obtain  the  general  adoption  thereof  will 
be  crowned  with  full  success. 

The  present  Declaration  is  not  and  shall  not  be  binding, 
except  ])etween  those  Powers  who  have  acceded,  or  shall 
accede,  to  it. 

Done  at  Paris,  the  sixteenth  of  April,  one  thousand  eight 
hundred  and  fifty -six. 

(Signed)       Buol-Schauenstein,  &c. 


No.  IX. 
BRITISH   NEUTRALITY  REGULATIONS,  1870. 

Neutrality  Proclamation. 

Whereas  We  are  happily  at  peace  with  all  Sovereigns, 
Powers,   and    States; 

And  whereas,  notwithstanding  Our  utmost  exertions  to  pre- 
serve i>eace  between  all  Sovereigns,  Powers,  and  States,  a  state 
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of  war  uiihap))ily  exists  between  His  Imperial  Majesty  the 
Emperor  of  the  French  and  His  Majesty  the  King  of  Prussia, 
an<l  l»etwcen  their  respective  subjects  and  others  inhabiting 
within  their  countries,  territories,  or  dominions; 

And  whereas  AVe  are  on  terms  of  friendship  and  amicable 
intercourse  with  each  of  these  Sovereigns,  and  with  their 
sevenil  subjects,  and  others  inhabiting  within  their  countries, 
territories,  or  dominions ; 

And  wliereas  great  numbers  of  Our  loyal  subjects  reside 
ami  carry  on  commerce,  and  possess  property  and  establish- 
menU,  and  enjoy  various  rights  and  privileges,  within  the 
dominions  of  each  of  the  aforesaid  Sovereigns,  protected  by 
the  faith  of  Treaties  between  Us  and  each  of  the  aforesaid 
Sovert*igns ; 

And  whereas  We,  being  desirous  of  preserving  to  Our  sub- 
jects the  blessings  of  iwace,  which  they  now  happily  enjoy, 
are  firmly  ])ur}M)sod  and  determined  to  abstain  altogether  from 
takin;;  any  part,  directly  or  indirectly,  in  the  war  now  un- 
happily existing  l)etween  the  said  Sovereigns,  their  subjects 
and  territitries,  and  to  remain  at  peace  with,  and  to  maintain  a 
]>eaccful  and  friendly  intercourse  with  each  of  them,  and  their 
n*sj»ective  subjects,  and  others  inhabiting  within  any  of  their 
n»siK:*ctive  countries,  territories,  and  dominions,  and  to  main- 
tain a  strict  and  impartial  neutrality  in  the  said  state  of  war, 
unhappily  existing  1)etween  them ; 

\\\\  therefore,  have  thought  fit,  by  and  with  the  advice  of 
niir  Trivy  Council,  to  issue  this  Our  Royal  Proclamation. 

And  We  do  hereby  strictly  charge  and  command  all  Our 
loving  subjects  to  govern  themselves  accordingly,  and  to 
o))S4;rve  a  strict  neutrality  in  and  during  the  aforesaid  war, 
and  to  alisUiin  from  violating  or  contravening  either  the  laws 
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and  statutes  of  the  realm  in  this  behalf,  or  the  law  of 

in  relation  thereto,  as  they  will  answer  to  the  contrmiT  at 

their  peril. 

And  whereas  in  and  by  a  certain  statute  made  and  passed 
in  the  fifty-ninth  year  of  His  Majesty  King  George  the  Third, 
entitled  "An  Act  to  prevent  the  enlisting  or  engagement  of 
His  Majesty's  subjects  to  serve  in  a  foreign  service,  and  the 
fitting  out  or  equipping,  in  His  Majesty's  dominions,  vessels 
for  warlike  purposes  without  His  Majesty's  license,"  it  is 
amongst  other  things  declared  and  enacted  as  follows: — 
"  That  if  any  person  within  any  part  of  the  United  Kingdom, 
or  in  any  part  of  His  Majesty's  dominions  beyond  the  seas, 
shall,  without  the  leave  and  license  of  His  Majesty,  for  that 
purpose  first  had  and  obtained  as  aforesaid,  equip,  furnish,  fit 
out,  or  arm,  or  attempt  or  endeavour  to  equip,  famish,  fit 
out,  or  arm,  or  procure  to  be  equipped,  furnished,  fitted  out, 
or  armed,  or  shall  knowingly  aid,  assist,  or  be  concerned  in 
the  equipping,  furnishing,  fitting  out,  or  arming  of  any  ship, 
or  vessel,  with  intent  or  in  order  that  such  ship  or  vessel 
shall  be  employed  in  the  service  of  any  foreign  Prince,  State, 
or  Potentate,  or  of  any  foreign  colony,  province,  or  part  of  any 
province  or  people,  or  of  any  person  or  persons  exercising,  or 
assuming  to  exorcise,  any  powers  of  government  in  or  over  any 
foreign  state,  colony,  province,  or  part  of  any  province  or 
jwoplo,  as  a  transport  or  store-ship,  or  with  intent  to  cruise  or 
commit  hostilities  against  any  Prince,  State,  or  Potentate,  or 
against  the  subjects  or  citizens  of  any  Prince,  State,  or  Poten- 
tate, or  against  the  persons  exercising,  or  assuming  to  exercise, 
the  powers  of  government  in  any  colony,  province,  or  part  of 
any  province  or  country,  or  against  the  inhabitants  of  any 
foreign  colony,  province,  or  part  of  any  province  or  country. 
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with  whom  His  Mujesty  shall  not  then  be  at  war,  or  shall, 
within  the  United  Kingdom,  or  any  of  His  Majesty's  do- 
minions, or  in  any  settlement,  colony,  territory,  island,  or 
place,  belonging  or  subject  to  His  Majesty,  issue  or  deliver 
any  commission  for  any  ship  or  vessel,  to  the  intent  that  such 
ship  or  vessel  shall  Ikj  employed  as  aforesaid,  ever)'  such  per- 
son so  ofTending  shall  be  deemed  guilty  of  a  misdemeanour, 
and  shall,  upon  conviction  thereof,  upon  any  information  or 
indictment,  l)e  punished  by  fine  and  imprisonment,  or  either 
of  them,  at  the  discretion  of  the  Court  in  which  such  offender 
shall  lie  convicted ;  and  ever}'  such  ship  or  vessel,  with  the 
tackle,  apparel,  and  furniture,  together  with  all  the  materials, 
anus,  ammunition,  and  stores,  which  may  belong  to  or  be  on 
board  of  any  such  ship  or  vessel,  shall  be  forfeited ;  and  it 
shall  be  lawful  for  any  oflicer  of  His  Majesty's  Customs  or 
Excise,  or  any  officer  of  His  Majesty's  Navy,  who  is  by  law 
empowered  to  make  seizures  for  any  forfeiture  incurred  under 
any  of  the  laws  of  Customs  or  Kxcise,  or  the  laws  of  trade 
or  navigation,  to  seize  such  ships  and  vessels  aforesaid,  and  in 
such  places,  and  in  such  manner,  in  which  the  officers  of  His 
Majesty's  Cust^^ims  or  Excise,  and  the  officers  of  His  Majesty's 
Navy,  are  emjMJwered  resjxjctively  to  make  seizures  under  the 
laws  of  Customs  and  Excise,  or  under  the  laws  of  trade  and 
navigation  ;  and  that  every  such  ship  and  vessel,  with  the 
tackle,  apparel,  and  furniture,  together  with  all  the  materials, 
arm.^,  ammunition,  and  stores,  which  may  belong  to,  or  be  on 
Ixiard  of  such  ship  or  vessel,  may  l>e  prosecuted  and  con- 
demned in  the  like  manner  and  in  such  courts  as  ships  or 
vessels  may  1x5  prosecuted  and  condemned  for  any  breach  of 
the  laws  made  for  the  protection  of  the  Revenues  of  Customs 
and  Excise,  or  of  the  laws  of  trade  and  navigation." 
VOL.  ir.  2  p 
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And  it  is,  in  and  by  the  said  Act,  further  enacted,  "  That 
if  any  person  in  any  part  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  or  in   any   part  of  His   Majesty's  do- 
minions beyond  the  seas,  without  the  leave  and  license  of  His 
Majesty  for  that  purpose  first  had  and  obtained  as  aforesaid, 
shall,  by  adding  to  the  number  of  the  guns  of  such  vessel,  or 
changing  those  on  board  for  other  guns,  or  by  the  addition  of 
any  equipment  for  war,  increase  or  augment,  or  procure  to  be 
increased  or  augmented,  or  shall  be  knowingly  concerned  in 
increasing  or  augmenting,  the  warlike  force  of  any  ship  or 
vessel  of  war,  or  cruizer,  or  other  armed  vessel,  which,  at  the 
time  of  her  arrival  in  any  part  of  the  United  Kingdom,  or  any 
of  His  Majesty's  dominions,  was  a  ship  of  war,  cruizer,  or 
armed  vessel,  in  the  service  of  any  foreign  Prince,  State,  or 
Potentate,  or  of  any  person  or  persons  exercising,  or  assuming 
to  exercise,  any  powers  of  government  in  or  over  any  colony, 
province,  or  part  of  any  province  or  people  belonging  to  the 
subjects  of  any  such  Prince,  State,  or  Potentate,  or  to  the  in- 
habitants of  any  colony,  province,  or  part  of  any  province  or 
country,  under  the  control  of  any  person  or  persons  so  exer- 
cising, or  assuming  to  exercise,  the   powers  of  government, 
every  such  person  so  offending  shall  be  deemed  guilty  of  a 
misdemeanour,  and  shall,  upon  being  convicted  thereof,  upon 
any  information  or  indictment,  be  punished  by  fine  and  im- 
prisonment, or  either  of  them,  at  the  discretion  of  the  Court 
before  which  such  offender  shall  be  convicted." 

Now,  in  order  that  none  of  Our  subjects  may  unwarily 
render  themselves  liable  to  the  penalties  imposed  by  the  said 
statute,  We  do  hereby  strictly  command  that  no  person  or 
persons  whatsoever  do  commit  any  act,  matter,  or  thing  what- 
soever contrary  to  the  provisions  of  the  said  statute,  upon 
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I>aiii  of  the  several  penalties  by  the  said  statute  imposed,  and 
of  Our  high  displeasure. 

And  We  do  hereby  further  warn  and  admonish  all  Our 
loving  subjects,  and  all  persons  whatsoever  entitled  to  Our 
protection,  to  observe  towards  each  of  the  aforesaid  Sovereigns, 
their  subjects  and  territories,  and  towards  all  belligerents 
whatsoever,  with  whom  We  are  at  peace,  the  duties  of  neutral- 
ity ;  and  to  respect,  in  all  and  each  of  them,  the  exercise  of 
those  belligerent  rights  which  We  and  Our  Royal  Predecessors 
have  always  claimed  to  exercise. 

And  We  do  hereby  further  warn  all  Our  loving  subjects, 
and  all  persons  whatsoever  entitled  to  Our  protection,  that, 
if  any  of  them  shall  presume  in  contempt  of  this  Our  Royal 
Proclamation,  and  of  Our  high  displeasure,  to  do  any  acts  in 
derogation  of  their  duty  as  subjects  of  a  neutral  Sovereign,  in 
a  war  between  other  Sovereigns,  or  in  violation  or  contraven- 
tion  of  the  law  of  nations  in  that  behalf,  as  more  especially 
by  breaking,  or  endeavouring  to  break,  any  blockade  lawfully 
and  actually  established  by  or  on  behalf  of  either  of  the  said 
Sovereigns,  by  carrying  officers,  soldiers,  despatches,  arms, 
ammunition,  military  stores  or  materials,  or  any  article  or 
articles  considered  and  deemed  to  be  contraband  of  war, 
according  to  the  law  or  modem  usages  of  nations,  for  the  use 
or  service  of  either  of  the  said  Sovereigns,  that  all  persons  so 
ofTendin^S  together  with  their  ships  and  goods,  will  rightfully 
inrur,  and  l>e  justly  liable  to,  hostile  capture,  and  to  the  penal- 
ties denounced  by  the  law  of  nations  in  that  behalf. 

And  Wu  do  hereby  give  notice,  that  all  Our  subjects  and 
|>ersons  entitled  to  Our  protection  who  may  misconduct  them- 
selves in  the  premises,  will  do  so  at  their  peril  and  of  their 
own  wrong ;  and  that  they  will  in  no  wise  obtain  any  pro- 
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tection  from  Us  against  such  capture  or  such  penalties  as 
aforesaid,  but  will,  on  the  contrary,  incur  Our  high  displeasure 
by  such  misconduct. 

Letter  addressed  by  Earl  Granville  to  the  Z&rds 
Commissioners  of  the  Admiralty. 

Foreign  Office,  July  19, 1870. 

My  Lords, — Her  Majesty  being  fully  determined  to  observe 
the  duties  of  neutrality  during  the  existing  state  of  war  be- 
tween the  Emperor  of  the  French  and  the  King  of  Prussia, 
and  being  moreover  resolved  to  prevent,  as  far  as  possible,  the 
use  of  Her  Majesty's  harbours,  ports,  and  coasts,  and  the 
waters  within  Her  Majesty's  territorial  jurisdiction,  in  aid  of 
the  warlike  purposes  of  either  belligerent,  has  commanded  me 
to  communicate  to  your  Lordships,  for  your  guidance,  the  fol- 
lowing rules,  which  are  to  be  treated  and  enforced  as  Her 
Majesty's  orders  and  directions: — 

Her  Majesty  is  pleased  further  to  command  that  these 
rules  shall  be  put  in  force  in  the  United  Kingdom,  and  in 
the  Channel  Islands,  on  and  after  tlie  26th  of  July  instant, 
and  in  Her  Majesty's  territories  and  possessions  beyond  the 
seas,  six  days  after  the  day  when  the  governor,  or  other  chief 
authority,  of  each  of  such  territories  or  possessions  respectively, 
shall  have  notified  and  published  the  same;  stating  in  such 
notification  that  the  said  rules  are  to  be  obeyed  by  all  persons 
within  the  same  territories  and  possessiona 

1.  During  the  continuance  of  the  present  state  of  war,  all 
ships  of  war  of  either  belligerent  are  prohibited  from  making 
use  of  any  port  or  roadstead  in  the  United  Kingdom  of  Great 
Britain  and  Ireland,  or  in  the  Channel  Islands,  or  in  any  of 
Her  Majesty's  colonies  or  foreign  possessions  or  dependencies. 
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or  uf  any  waters  subject  to  the  territorial  jurisdiction  of  the 
British  Crown,  as  a  station,  or  place  of  resort,  for  any  warlike 
purjwse,  or  fur  the  purpose  of  (obtaining  any  facilities  of  war- 
like e<|uipnient ;  and  no  ship  of  war  of  either  belligerent  shall 
hereafter  lie  permitted  to  sail  out  of  or  leave  any  port,  road- 
stead, or  waters  subject  to  British  jurisdiction,  from  which  any 
vessel  of  the  other  tx^lligerent  (whether  the  same  shall  be  a 
ship  of  war  or  a  merchant-ship)  shall  have  previously  de- 
parted, until  after  the  expiration  of,  at  least,  twenty-four  hours 
from  the  departure  of  such  last-mentioned  vessel  beyond  the 
territorial  jurisdiction  of  Her  Majesty. 

2.  If  any  ship  of  war  of  either  belligerent  shall,  after  the 
time  when  this  order  shall  \ye  first  notified  and  put  in  force 
in  the  I'nited  Kingdom,  and  in  the  Channel  Islands,  and  in 
the  several  colonies  and  foreign  possessions  and  dependencies 
of  Her  Majesty  respectively,  enter  any  port,  roadstead,  or 
waters  l>elonging  to  Her  Majesty,  either  in  the  United  King- 
dom or  in  the  Channel  Islands,  or  in  any  of  Her  Majesty's 
colonies  or  foreign  passessions  or  dependencies,  such  vessels 
shall  l>e  reciuired  to  depart  and  to  put  to  sea  within  twenty- 
four  hours  after  lier  entrance  into  such  port,  roadstead,  or 
waters,  except  in  case  of  stress  of  weather,  or  of  her  requiring 
provisions  or  things  necessary  for  the  subsistence  of  her  crew, 
or  repairs ;  in  either  of  which  cases  the  authorities  of  the  port, 
or  of  the  nearest  port  (as  the  case  may  be),  shall  require  her 
in  put  to  sea  as  soon  as  possible  after  the  expiration  of  such 
(leriod  of  twenty-four  hours,  without  i)ermitting  her  to  take  in 
sup]ilies  beyond  what  may  be  necessary  for  her  immediate  use ; 
and  no  such  vessel  which  may  have  been  allowed  to  remain 
within  British  waters  for  the  purp(»se  of  repair  shall  continue 
in  any  such  port,  roadstead,  or  waters,  for  a  longer  period  than 
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twenty-four  hours  after  her  necessary  repairs  shall  have  been 
completed.  Provided,  nevertheless,  that  in  all  cases  in  which 
there  shall  be  any  vessel  (whether  ships  of  war  or  merchant- 
ships)  of  the  said  belligerent  parties  in  the  same  port,  road- 
stead, or  waters  within  the  territorial  jurisdiction  of  Her 
Majesty,  there  shall  be  an  interval  of  not  less  than  twenty- 
four  hours  between  the  departure  therefrom  of  any  such 
vessel  (whether  ship  of  war  or  merchant-ship)  of  the  one 
belligerent,  and  the  subsequent  departure  therefrom  of  any  ship 
of  war  of  the  other  belligerent ;  and  the  time  hereby  limited  for 
the  departure  of  such  ships  of  war  respectively  shall  always, 
in  case  of  necessity,  be  extended  so  far  as  may  be  requisite 
for  giving  effect  to  this  proviso,  but  no  further  or  otherwise. 

3,  No  ship  of  war  of  either  belligerent  shall  hereafter  be 
permitted,  while  in  any  port,  roadstead,  or  waters  subject  to 
the  territorial  jurisdiction  of  Her  Majesty,  to  take  in  any 
supplies,  except  provisions  and  such  other  things  as  may  be 
requisite  for  the  subsistence  of  her  crew,  and  except  so  much 
coal  only  as  may  be  sufl&cient  to  carry  such  vessel  to  the 
nearest  port  of  her  own  country,  or  to  some  nearer  destina- 
tion, and  no  coal  shall  again  be  supplied  to  any  such  ship  of 
war  in  the  same  or  any  other  port,  roadstead,  or  waters  subject 
to  the  territorial  jurisdiction  of  Her  Majesty,  without  special 
permission,  until  after  the  expiration  of  three  months  from  the 
time  when  such  coal  may  have  been  last  supplied  to  her 
within  British  waters  as  aforesaid. 

4.  Armed  ships  of  either  party  are  interdicted  from  carry- 
ing prizes  made  by  them  into  the  ports,  harbours,  roadsteads, 
or  waters  of  the  United  Kingdom,  or  any  of  Her  Majesty's 
colonies  or  possessions  abroad. — I  have,  &c., 

Granville. 
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Whereas  it  is  expedient  to  enact  permanently,  with  Amend- 
ments, such  Provisions  concerning  Naval  Prize,  and  Matters 
connected  therewith,  as  have  heretofore  been  usually  passed  at 
the  Beginning  of  a  War : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  Authority  of  the  same,  as  follows: 

Prelimiruxry, 

1.  Tliis  Act  may  be  cited  as  the  Naval  Prize  Act,  1864. 

2.  In  this  Act — 

Tlie  Term  "  the  I»rds  of  the  Admiralty  "  means  the  Lord 
High  Admiral  of  the  United  Kingdom,  or  the  Commis- 
sioners for  executing  the  Office  of  Lord  High  Admiral : 

Tlie  Term  "  the  High  (yourt  of  Admiralty  "  means  the  High 
Court  of  Admiralty  of  England  : 

The  Term  "  any  of  Her  Majesty's  Ships  of  War  "  includes 
any  of  Her  Majesty's  Vessels  of  War,  and  any  hired 
armed  Ship  or  Vessel  in  Her  Majesty's  Service : 

The  Term  "Officers  and  Crew"  includes  Flag  Officers,  Com- 
manders, and  other  Officers,  Engineers,  Seamen,  Marines, 
Soldiers,  and  others  on  board  any  of  Her  Majesty's  Ships 
of  War  : 

The    Term    "Ship"   includes   Vessel   and   Boat,  with   the 
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Tackle,  Furniture,  and  Apparel  of  the  Ship,  Vessel,  or 

Boat : 
The  Term  "  Ship  Papers "  includes  all  Books,  Passes,  Sea 

Briefs,  Charter  Parties,  Bills  of  Lading,  Dockets,  Letters, 

and  other  Documents  and  Writings  delivered  up  or  found 

on  board  a  captured  Ship : 
The  Term  "  Goods  "  includes  all  such  Tilings  as  are  by  the 

Courts  of  Admiralty  and  Law  of  Nations  the  Subject  of 

Adjudication  as  Prize  (other  than  Ships). 

I. — Prize  Courts. 

3.  The  High  Court  of  Admiralty,  and  every  Court  of 
Admiralty  or  of  Vice-Admiralty,  or  other  Court  exercising 
Admiralty  Jurisdiction  in  Her  Majesty's  Dominions,  for  the 
Time  being  authorised  to  take  cognisance  of  and  judicially 
proceed  in  Matters  of  Prize,  shall  be  a  Prize  Court  within  the 
Meaning  of  this  Act. 

Every  such  Court,  other  than  the  High  Court  of  Admiralty, 
is  comprised  in  the  Term  "  Vice- Admiralty  Prize  Court,"  when 
hereafter  used  in  this  Act. 

High  Court  of  Admiralty. 

4.  The  High  Court  of  Admiralty  shall  have  Jurisdiction 
throughout  Her  Majesty's  Dominions  as  a  Prize  Court 

The  High  Court  of  Admiralty  as  a  Prize  Court  shall  have 
Power  to  enforce  any  Order  or  Decree  of  a  Vice-Admiralty 
Prize  Court,  and  any  Order  or  Decree  of  the  Judicial  Com- 
mittee of  the  Privy  Council  in  a  Prize  AppeaL 

Appeal;  JvdicicU  Committee. 

5.  An  Appeal  shall  lie  to  Her  Majesty  in  Council  from  any 
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Order  or  Decree  of  a  Prize  Court,  as  of  lii<;ht  in  case  of  a 
Final  Decree,  and  in  other  Cases  with  the  Leave  of  the  Court 
making  the  Order  or  Decree. 

Kvery  Api>eal  shall  be  made  in  such  Manner  and  Form  and 
subject  to  such  Kegulations  (inchiding  Ilegulations  as  to  Fees, 
Costs,  Charges,  and  Expenses)  as  may  for  the  Time  being  be 
directed  by  Order  in  Council,  and  in  the  Absence  of  any  such 
Onler,  or  so  far  as  any  such  Order  does  not  extend,  then  in 
such  Manner  and  Form  and  subject  to  such  Kegulations  as 
are  fur  the  Time  being  prescribed  or  in  force  respecting  Mari- 
time Causes  of  Appeal. 

i},  Tlie  Judicial  Committee  of  the  Privy  Council  shall  have 
Jurisdiction  to  hear  and  report  on  any  such  Appeal,  and  may 
therein  exercise  all  such  Powers  as  for  the  time  being  ap- 
pertain to  them  in  respect  of  Appeals  from  any  Court  of 
Admiralty  Jurisdiction,  and  all  such  Powers  as  are  under  this 
Act  vested  in  the  High  Court  of  Admiralty,  and  all  such 
Powers  as  were  wont  to  l>e  exert^ised  by  the  Commissioners  of 
Apfieal  in  Prize  Causes. 

7.  All  Processes  and  Documents  rec^uired  for  the  Purposes 
of  any  such  Ap]>eal  shall  be  transmitted  to  and  shall  remain 
in  the  Custody  of  the  Kegistrar  of  Her  Majesty  in  Prize 
Api>eals. 

8.  In  every  such  Appeal  the  usual  Inhibition  shall  be 
extracted  from  the  Kegistry  of  Her  Majesty  in  Prize  Appeals 
within  Three  Months  after  the  Date  of  the  Order  or  Decree 
ap]>eah'il  from  if  the  Api^eal  l)e  from  the  High  Court  of 
Admiraltv.  and  within  Six  Months  after  that  Date  if  it  be 
from  a  Vice-Admiralty  Prize  Court. 

The  Judicial  Committee  may,  nevertheless,  on  sufficient 
Cause  shown,  allow  the  Inhibition  to  be  extracted  and  the 
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Appeal  to  be  piwerated  after  the  Ex^Hiadon  of  the  respective 
Periods  aforesaid. 

[X.6.  Appeal  now  lies  to  the  ordinarv  Courts  of  Appeal] 

Viee-Admiraltjf  Prize  Camrt^ 

9.  Every  Yice-AdmiraltT  Prize  Court  shall  enforce  within 
its  Jurisdiction  all  Orders  and  Decrees  of  the  Judicial  Com- 
mittee in  Prize  Appeals  and  of  the  High  Court  of  Admiraltj 
in  Prize  Causes. 

10.  Her  Majesty  in  Council  may  grant  to  the  Judge  of 
any  Yice-Admiralty  Prize  Court  a  Salary  not  exceeding  Five 
hundred  Pounds  a  Tear,  payable  out  of  Money  provided  by 
Parliament,  subject  to  such  B^ulations  as  seem  meet 

A  Judge  to  whom  a  Salaiy  is  so  granted  shall  not  be 
entitled  to  any  further  Emolument,  arising  from  Fees  or  other- 
wise, in  respect  of  Prize  Business  transacted  in  his  Court 

An  Account  of  all  such  Fees  shall  be  kept  by  the  Segistrar 
of  the  Court,  and  the  Amount  thereof  shall  be  carried  to  and 
form  Part  of  the  Consolidated  Fund  of  the  United  Kingdom. 

11.  In  accordance,  as  far  as  Circumstances  admit,  with  the 
Principles  and  Regulations  laid  down  in  the  Superannuation 
Act,  1859,  Her  Majesty  in  Council  may  grant  to  the  Judge 
of  any  Vice- Admiralty  Prize  Court  an  annual  or  other  Allow- 
ance, to  take  effect  on  the  Termination  of  his  Service,  and  to 
be  payable  out  of  Money  provided  by  Parliament. 

12.  The  Registrar  of  every  Vice- Admiralty  Prize  Court 
shall,  on  the  First  Day  of  Jantiary  and  First  Day  of  July  in 
every  Year,  make  out  a  Return  (in  such  Form  as  the  Lords 
of  the  Admiralty  from  Time  to  Time  direct)  of  all  Cases 
adjudged  in  the  Court  since  the  last  half-yearly  Return,  and 
shall  with  all  convenient  Speed  send  the  same  to  the  Registrar 
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of  the  High  Court  of  Admiralty,  who  shall  keep  the  same  in 
the  Kegistry  of  that  Court,  and  who  shall,  as  soon  as  con- 
veniently may  be,  send  a  Copy  of  the  Betums  of  each  Half 
Year  to  the  Ix^rds  of  the  Admiralty,  who  shall  lay  the  same 
hefore  both  Houses  of  Parliament. 

GcMrcd. 

1 3.  The  Judicial  Committee  of  the  Privy  Council,  with  the 
Judge  of  the  High  Court  of  Admiralty,  may  from  Time  to 
Time  frame  General  Orders  for  regulating  (subject  to  the 
Prcjvisions  of  this  Act)  the  Procedure  and  Practice  of  Prize 
(*ourts,  and  the  Duties  and  Conduct  of  the  Officers  thereof 
and  of  the  I'ractitioners  therein,  and  for  regulating  the  Fees 
to  be  taken  by  the  Officers  of  the  Courts,  and  the  Costs, 
(.liarges,  and  Expenses  to  be  allowed  to  the  Practitioners 
therein. 

Any  such  General  Orders  shall  have  full  Effect,  if  and 
when  approved  by  Her  ilajesty  in  Council,  but  not  sooner  or 
otherwise. 

Everv  Order  in  Council  made  under  this  Section  shall  be 
laid  before  l)oth  Houses  of  Parliament. 

Every  such  Onler  in  Council  shall  be  kept  exhibited  in  a 
conspicuous  Place  in  each  Court  to  which  it  relates. 

14.  It  shall  not  be  lawful  for  any  Registrar,  Marshal,  or 
other  Officer  of  any  Prize  Court,  or  for  the  Registrar  of  Her 
Majesty  in  Prize  Appeals,  directly  or  indirectly  to  act  or  be 
in  any  Planner  concemeii  as  Advocate,  I*roctor,  Solicitor,  or 
Agent,  or  otherwise,  in  any  Prize  Cause  or  Appeal,  on  pain 
of  Dismissal  or  Suspension  from  Office,  by  Order  of  the  Court 
or  of  the  Judicial  Committee  (as  the  Case  may  require). 

1 5.  It  shall  not  be  lawful  for  any  Proctor  or  Solicitor,  or 
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Person  prax^tising  as  a  Proctor  or  Solicitor,  being  employed 
by  a  Party  in  a  Prize  Cause  or  Appeal,  to  be  employed  or 
concerned,  by  himself  or  his  Partner,  or  by  any  other  Person, 
directly  or  indirectly,  by  or  on  behalf  of  any  adverse  Party  in 
that  Cause  or  Appeal,  on  pain  of  Exclusion  or  Suspension 
from  Practice  in  Prize  Matters,  by  Order  of  the  Court  or  of  - 
the  Judicial  Committee  (as  the  Case  may  require). 

II. — Procedure  in  Prize  Causes. 

Proceedings  by  Captors. 

16.  Every  ship  taken  as  Prize,  and  brought  into  Port 
within  the  Jurisdiction  of  a  Prize  Court,  shall  forthwith, 
and  without  Bulk  broken,  be  delivered  up  to  the  Marshal  of 
the  Court. 

If  there  is  no  such  Marshal,  then  the  Ship  shall  be  in  like 
Manner  delivered  up  to  the  principal  Officer  of  Customs  at 
the  Port. 

The  Ship  shall  remain  in  the  Custody  of  the  Marshal,  or  of 
such  Officer,  subject  to  the  Orders  of  the  Court 

1 7.  The  Captors  shall,  with  all  practicable  Speed  after  the 
Ship  is  brought  into  Port,  bring  the  Ship  Papers  into  the 
Eegistry  of  the  Court. 

The  Officer  in  Command,  or  One  of  the  Chief  Officers  of 
the  capturing  Ship,  or  some  other  Person  who  was  present  at 
the  Capture,  and  saw  the  Ship  Papers  delivered  up  or  found 
on  board,  shall  make  Oath  that  they  are  brought  in  as  they 
were  taken,  without  Fraud,  Addition,  Subduction,  or  Altera- 
tion, or  else  shall  account  on  Oath  to  the  Satisfaction  of  the 
Court  for  the  Absence  or  altered  Condition  of  the  Ship  Papers 
or  any  of  them. 
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Where  no  Ship  Papers  are  delivered  up  or  found  on  board 
the  captured  Ship,  the  Officer  in  Command,  or  One  of  the 
Chief  Officers  of  the  capturing  Ship,  or  some  other  Person 
who  was  present  at  the  Capture,  shall  make  Oath  to  that 
Effect. 

18.  As  soon  as  the  Affidavit  as  to  Ship  Papers  is  filed,  a 
Monition  shall  issue,  returnable  within  Twenty  Days  from  the 
Service  thereof,  citing  all  Persons  in  general  to  show  Cause 
why  the  captured  Ship  should  not  be  condemned. 

1 9.  The  Captors  shall,  with  all  practicable  Speed  after  the 
captured  Ship  is  brought  into  Port,  bring  Three  or  Four  of  the 
princii>al  Persons  belonging  to  the  captured  Ship  before  the 
«Tudge  of  the  Court  or  some  Person  authorised  in  this  Behalf, 
by  whom  they  shall  l>e  examined  on  Oath  on  the  Standing 
Interrogatories. 

The  Preparatory  Examinations  on  the  Standing  Interroga- 
tories shall,  if  possible,  be  concluded  within  Five  Days  from 
the  Commencement  thereof. 

20.  After  the  Iletum  of  the  Monition,  the  Court  shall,  on 
Production  of  the  Preparatory  Examinations  and  Ship  Papers, 
procee<l  with  all  convenient  Speed  either  to  condemn  or  to 
release  the  captured  Ship. 

21.  Where,  on  Pn)duction  of  the  Preparatory  Examinations 
and  Ship  I^api^rs,  it  appears  to  the  Court  doubtful  whether 
the  captured  Shi])  is  good  Prize  or  not,  the  Court  may  direct 
further  Pn>»f  to  be  adduced,  either  by  Affidavit  or  by  Exami- 
nation of  Witnesses,  with  or  without  Pleadings,  or  by  Produc- 
tion of  furtlier  Documents;  an<I  on  such  further  Proof  being 
adduoetl  the  Court  shall  with  all  convenient  Speed  proceed  to 
Adjudication. 

22.  Tlie  foregoing  Provisions,  as  far  as  they  relate  to  the 


462  APPENDIX. 

Custody  of  the  Ship,  and  to  Examination  on  the  Standing 
Interrogatories^  shall  not  apply  to  Ships  of  War  taken  as 
Prize. 

Claim, 

23.  At  any  Time  before  Final  Decree  made  in  the  Cause, 
any  Person  claiming  an  Interest  in  the  Ship  may  enter  in  the 
Registry  of  the  Court  a  Claim,  verified  on  Oath. 

Within  Five  Days  after  entering  the  Claim  the  Claimant 
shall  give  Security  for  Costs  in  the  Sum  of  Sixty  Pounds  ;  but 
the  Court  shall  have  Power  to  enlarge  the  Time  for  giving 
Security,  or  to  direct  Security  to  be  given  in  a  larger  Sum^  if 
the  Circumstances  appear  to  require  it. 

24.  The  Court  may,  if  it  thinks  fit,  at  any  Time  direct  that 
the  captured  Ship  be  appraised. 

Every  Appraisement  shall  be  made  by  competent  Persons 
sworn  to  make  the  same  according  to  the  best  of  their  Skill 
and  Knowledge. 

Delivery  on  Bail. 

25.  After  Appraisement,  the  Court  may,  if  it  thinks  fit, 
direct  that  the  captured  Ship  be  delivered  up  to  the  Claimant, 
on  his  giving  Security  to  the  Satisfaction  of  the  Court  to  pay 
to  the  Captors  the  appraised  Value  thereof  in  case  of  Con- 
demnation. 

Sale, 

26.  The  Court  may  at  any  Time,  if  it  thinks  fit,  on  account 
of  the  Condition  of  the  captured  Ship,  or  on  the  Application 


BRITISH   NAVAL   PRIZE   ACT,    1864.  463 

of  a  Claimant,  order  that  the  captured   Ship  be  appraised  as 
aforesaid  (if  not  already  appraised),  and  be  sold. 

27.  On  or  after  Condemnation  the  Court  may,  if  it  thinks 
tit,  order  that  the  Ship  be  appraised  as  aforesaid  (if  not  already 
appraiseil),  and  be  sold. 

28.  Every  Sale  shall  be  made  by  or  under  the  Superin- 
tendence of  the  Marshal  of  the  Court  or  of  the  Officer  having 
the  Custody  of  the  captured  Ship. 

29.  Tlie  Proceeds  of  any  Sale,  made  either  before  or  after 
Condemnation,  and  after  Condemnation  the  appraised  Value 
of  the  captured  Ship,  in  case  she  has  been  delivered  up  to  a 
Claimant  on  Bail,  shall  l>e  paid  under  an  Order  of  the  Court 
either  into  the  Bank  of  England  to  the  Credit  of  Her  Majesty's 
Paymaster-General,  or  into  the  Hands  of  an  Official  Account- 
ant (belonging  to  the  Commissariat  or  some  other  Department) 
appointed  for  this  Purpose  by  the  Commissioners  of  Her 
Majesty's  Treasury  or  by  the  Lords  of  the  Admiralty,  subject 
in  either  Case  to  such  Regulations  as  may  from  Time  to  Time 
be  made,  by  Onler  in  Council,  as  to  the  Custody  and  Disposal 
of  iloney  so  paid. 

Small  Armed  Ships. 

30.  The  Captors  may  include  in  One  Adjudication  any 
N umlx^r,  not  exceeding  Six,  of  armed  Ships  not  exceeding  One 
hundred  Tuns  each,  taken  within  Three  Months  next  before 


Institution  of  Proceedings. 


Goods, 


31.  The  foregoing  Provisions  relating  to  Ships  shall  extend 
and  apply,  mutatis   mutandis,   to  Goods  taken  as   Prize  on 
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board  Ship ;  and  the  Court  may  direct  such  Goods  to  be  un- 
laden, inventoried,  and  warehoused. 

Monition  to  Captors  to  proceed. 

32.  If  the  Captors  fail  to  institute  or  to  prosecute  with 
Effect  Proceedings  for  Adjudication,  a  Monition  shall,  on  the 
Application  of  a  Claimant,  issue  against  the  Captors,  return- 
able within  Six  Days  from  the  Service  thereof,  citing  them 
to  appear  and  proceed  to  Adjudication;  and  on  the  Betum 
thereof  the  Court  shall  either  forthwith  proceed  to  Adjudica- 
tion or  direct  further  Proof  to  be  adduced  as  aforesaid,  and 
then  proceed  to  Adjudication. 

Claim  on  Appeal. 

33.  Where  any  Person,  not  an  original  Party  in  the  Cause, 
intervenes  on  Appeal,  he  shall  enter  a  Claim,  verified  on  Oath, 
and  shall  give  Security  for  Costs. 


III. — Special  Cases  of  Capture. 

Land  Expeditions, 

34.  Where  in  an  Expedition  of  any  of  Her  Majesty's  Naval 
or  Naval  and  Military  Forces  against  a  Fortress  or  Possession 
on  Land,  Goods  belonging  to  the  State  of  the  Enemy  or  to  a 
Public  Trading  Company  of  the  Enemy  exercising  Powers  of 
Government  are  taken  in  the  Fortress  or  Possession,  or  a  Ship 
is  taken  in  Waters  defended  by  or  belonging  to  the  Fortress 
or  Possession,  a  Prize  Court  shall  have  Jurisdiction  as  to  the 
Goods  or  Ship  so  taken,  and  any  Goods  taken  on  board  the 
Ship,  as  in  case  of  Prize. 
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Conjunct  Capture  itnth  Ally, 

35.  Where  any  Ship  or  Goods  is  or  are  taken  by  any  of 
Her  Majesty's  Naval  or  Naval  and  Military  Forces  while 
acting  in  conjunction  with  any  Forces  of  any  of  Her  Majesty's 
Allies,  a  Prize  Court  shall  have  Jurisdiction  as  to  the  same 
as  in  case  of  l^ze,  and  shall  have  Power,  after  Condemnation, 
to  apportion  the  due  Share  of  the  Proceeds  to  Her  Majesty's 
Ally,  the  proportionate  Amount  and  the  Disposition  of  which 
Share  shall  be  such  as  may  from  Time  to  Time  be  agreed 
between  Her  Majesty  and  Her  Majesty's  Ally. 

JovU  Capture. 

36.  Before  Condemnation,  a  Petition  on  behalf  of  asserted 
joint  Captors  shall  not  (except  by  special  Leave  of  the  Court) 
be  admitted,  unless  and  until  they  give  Security  to  the  Satis- 
faction of  the  Court,  to  contribute  to  the  actual  Captors  a  just 
pHiportion  of  any  Costs,  Charges,  or  Expenses  or  Damages 
that  may  be  incurred  by  or  awarded  against  the  actual  Captors 
on  account  of  the  Capture  and  Detention  of  the  Prize. 

After  Condemnation,  such  a  Petition  shall  not  (except  by 
special  Leave  of  the  Court)  be  admitted  unless  and  until  tlie 
asserted  joint  Captors  pay  to  the  actual  Captors  a  just  Pro- 
portion of  the  Costs,  Charges,  and  Expenses  incurred  by  the 
actual  Captors  in  the  Case,  and  give  such  Security  as  afore- 
said, and  show  sufficient  Cause  to  the  Court  why  their  Petition 
was  not  presented  before  Condemnation. 

Provided,  that  nothing  in  the  present  Section  shall  extend 
to  the  asserted  Interest  of  a  Flag  Officer  claiming  to  share  by 
virtue  of  his  Flag. 

VOL.  ir.  2  i\ 
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Offences  against  Law  of  Prize. 

3*7.  A  Prize  Court,  on  Proof  of  any  Offence  against  the 
Law  of  Nations,  or  against  this  Act,  or  any  Act  relating  to 
Naval  Discipline,  or  against  any  Order  in  Council  or  Eoyal 
Proclamation,  or  of  any  Breach  of  Her  Majesty's  Instructions 
relating  to  Prize,  or  of  any  Act  of  Disobedience  to  the  Orders 
of  the  Lords  of  the  Admiralty,  or  to  the  Command  of  a  Supe- 
rior Officer,  committed  by  the  Captors  in  relation  to  any  Ship 
or  Goods  taken  as  Prize,  or  in  relation  to  any  Person  on  board 
any  such  Ship,  may,  on  Condemnation,  reserve  the  Prize  to 
Her  Majesty's  Disposal,  notwithstanding  any  Grant  that  may 
have  been  made  by  Her  Majesty  in  favour  of  Captors. 

Pre-emption. 

38.  Where  a  Ship  of  a  Foreign  Nation  passing  the  Seas 
laden  with  Naval  or  Victualling  Stores  intended  to  be  carried 
to  a  Port  of  any  Enemy  of  Her  Majesty  is  taken  and  brought 
into  a  Port  of  the  United  Kingdom,  and  the  Purchase  for 
the  Service  of  Her  Majesty  of  the  Stores  on  board  the  Ship 
appears  to  the  Lords  of  the  Admiralty  expedient  without  the 
Condemnation  thereof  in  a  Prize  Court,  in  that  Case  the  Lords 
of  the  Admiralty  may  purchase,  on  the  Account  or  for  the 
Service  of  Her  Majesty,  all  or  any  of  the  Stores  on  board  the 
Ship ;  and  the  Commissioners  of  Customs  may  permit  the 
Stores  purchased  to  be  entered  and  landed  within  any  Port 

Capture  hy  Sliip  other  than  a  SIdp  of  War. 

39.  Any  Ship  or  Goods  taken  as  Prize  by  any  of  the 
Officers  and  Crew  of  a  Ship  other  than  a  Ship  of  War  of  Her 
Majesty  shall,  on  Condemnation,  belong  to  Her  Majesty  in  Her 
Office  of  Admiralty. 
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IV. — Prize  Salvage. 

40.  Where  any  Ship  or  Cfoods  belonging  to  any  of  Her 
Majesty's  Subjects,  after  lK?ing  taken  as  Prize  by  the  Enemy, 
is  or  are  retaken  fi-om  the  Enemy  liy  any  of  Her  Majesty's 
Ships  of  War,  tlie  same  shall  Ih)  restored  by  Decree  of  a  Prize 
(Niurt  to  the  Owner,  on  his  paying  as  Prize  Salvage  One 
Eighth  Part  of  the  Value  of  the  Prize  to  be  decreed  and  ascer- 
tained by  the  Court,  or  such  Sum  not  exceeding  One  Eighth 
Part  of  the  estimateil  Value  of  the  Prize  as  may  be  agreed  on 
l>etween  the  Owner  and  the  Ile-captors,  and  approved  by 
Ordirr  of  tht*  Court :  Provided,  that  where  the  Ee-capture  is 
made  under  Circumstances  of  special  Difficulty  or  Danger,  the 
Prize  Court  may,  if  it  thinks  fit,  award  to  the  Re-captors  as 
Prizr  Salvage  a  larger  Part  than  One  Eighth  Part,  but  not 
excH*eding  in  any  Ca.se  One  Fourth  Part,  of  the  Value  of  the 
Prize. 

Pn»vi<led  also,  that  where  a  Ship  after  being  so  tiken  is 
5i<*t  forth  or  used  by  any  of  Her  Majesty's  Enemies  as  a  Ship 
c»f  AVar,  this  Provision  for  Kestitution  shall  not  apply,  and  the 
Ship  shall  be  adjudicated  on  as  in  other  Cases  of  Prize. 

41.  Where  a  Ship  belonging  to  any  of  Her  Majesty's  Sub- 
j«Tt8,  after  being  taken  as  Prize  by  the  Enemy,  is  retaken 
from  the  Enemy  by  any  of  Her  Majesty's  Shii>s  of  War,  she 
may,  with  the  Coihsent  of  the  Ke-captors,  prosecute  her 
Voya;:«\  an<l  it  shall  not  be  necessary  for  the  Ke-captors  to 
pn»ceed  to  Adjudication  till  herKetumtoa  Port  of  the  United 
Kingdoni. 

The  Master  or  Owner,  or  his  Agent,  may,  with  the  Consent 
of  the  Ke-captors,  unload  and  disiMise  of  the  CmmkIs  on  Ixxird 
tin*  Ship  Iwforc  Adjudication. 


F^Tiuau;  'ajigratid.  ^it*r  ly  Vsaoc  if  Jkz=es  jgf^^«C  ifae  Ship 


BrCTTY- 


4^  14  is  R^fsixi  2ki»  AX  J  WjE.  Ka-  IL&^essr  is  ^eased  to 
<kcLsie,  bj  Plr%ias:iska  cr  Drier  ia  C^imicQ.  Her  Tniention  to 
grs&i  Pr£zc  Booscj  ^>  t£e  OStoos  &ad  Cievs  of  Her  Ships  of 
War,  then  sodi  c<  the  O&eis  and  Crtw  oi  war  of  Her  Ma- 
jeatf^i  Shqps  of  War  as  are  actBallT  present  at  the  takii^  or 
dttUfjnriog  of  anr  armed  Ship  of  anj  of  Her  MajestT*s  Ene- 
mies shall  be  entitled  to  hare  distiibated  them  amons  as  Prize 
Bounty  a  Sam  calculated  at  the  Sate  of  Five  Pounds  for  each 
Person  on  board  the  Enemr  s  Ship  at  the  Beginning  of  the 
Engagement 

43.  The  Number  of  the  Persons  so  on  board  the  Enemy's 
•Ship  shall  be  proved  in  a  Prize  Court,  either  by  the  Exami- 
nations on  Oadi  of  the  Survivors  of  them,  or  of  any  Three  or 
more  of  the  Survivors,  or  if  there  is  no  Survivor  by  the  Papers 
of  the  Enemy's  Ship,  or  by  the  Examinations  on  Oath  of  Three 
or  more  of  the  OflBcers  and  Crew  of  Her  Majesty's  Ship,  or  by 
such  other  Evidence  as  may  seem  to  the  Court  sufficient  in 
t)ie  Circumstances. 

The  Court  shall  make  a  Decree  declaring  the  Title  of  the 
Officers  and  Crew  of  Her  Majesty's  Ship  to  the  Prize  Bounty, 
and  stating  the  Amount  thereof. 
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The  Decree  shall  be  subject  to  Appeal  as  other  Decrees  of 
the  Court 

44.  On  Proiluction  of  an  Official  Copy  of  the  Decree  the 
Commissioners  of  Her  Majesty's  Treasury  shall,  out  of  Money 
provided  by  Parliament,  pay  the  Amount  of  Prize  Bounty  de- 
creeil,  in  such  Manner  as  any  Order  in  Council  may  from  Time 
to  Time  direct. 

VI. — Miscellaneous  Pkovisions. 

45.  Her  Majesty  in  Council  may  from  Time  to  Time,  in 
relation  to  any  War,  make  such  Orders  as  may  seem  expedient, 
according  to  Circumstances,  for  prohibiting  or  allowing,  wholly 
or  in  certain  Cases,  or  subject  to  any  Conditions  or  Begula- 
tions  or  otherwise,  as  may  from  Time  to  Time  seem  meet,  the 
ransoming  or  the  entering  into  any  Contract  or  Agreement  for 
the  ransoming  of  any  Ship  or  Goods  belonging  to  any  of  Her 
Majesty's  Subjt^cts,  and  taken  as  Prize  by  any  of  Her  Majesty's 
Kneniies. 

Any  Contract  or  Agreement  entered  into,  and  any  Bill, 
Ikmd,  or  other  Security  given  for  Bansom  of  any  Ship  or 
(ffoods,  shall  l>e  under  the  exclusive  Jurisdiction  of  the  High 
Court  (»f  Admiralty  as  a  Prize  Court  (subject  to  Appeal  to 
the  Judicial  Committee  of  the  Privy  Council),  and  if  entered 
into  or  given  in  contniventi(»n  of  any  such  Order  in  Council 
hhall  be  deemed  to  have  been  entered  into  or  given  for  an 
ill(*;;al  Consideration. 

If  any  Person  ransoms  or  enters  into  any  Contract  or 
Agreement  for  ransoming  any  Ship  or  (loods,  in  contravention 
of  any  such  Order  in  CVmncil,  he  shall  for  every  such  Offence 
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be  liable  to  be  proceeded  against  in  the  High  Court  of  Ad- 
miralty at  the  Suit  of  Her  Majesty  in  Her  Office  of  Admiralty, 
and  on  Conviction  to  be  fined,  in  the  Discretion  of  the  Court, 
any  Sum  not  exceeding  Five  hundred  Pounds. 

Convoy, 

46.  If  the  Master  or  other  Person  having  the  Command  of 
any  Ship  of  any  of  Her  Majesty's  Subjects,  under  the  Convoy 
of  any  of  Her  Majesty's  Ships  of  War,  wilfully  disobeys  any 
lawful  Signal,  Instruction,  or  Command  of  the  Commander  of 
the  Convoy,  or  without  Leave  deserts  the  Convoy,  he  shall  be 
liable  to  be  proceeded  against  in  the  High  Court  of  Admiralty 
at  the  Suit  of  Her  Majesty  in  Her  Office  of  Admiralty,  and 
upon  Conviction  to  be  fined,  in  the  Discretion  of  the  Court, 
any  Sum  not  exceeding  Five  hundred  Poimds,  and  to  suffer 
Imprisonment  for  such  Time,  not  exceeding  One  Year,  as  the 
Court  may  adjudge. 

Customs  Duties  mid  Regulations, 

47.  All  Ships  and  Goods  taken  as  Prize  and  brought  into 
a  Port  of  the  United  Kingdom  shall  be  liable  to  and  be  charged 
with  the  same  Rates  and  Charges  and  Duties  of  Customs  as 
under  any  Act  relating  to  the  Customs  may  be  chargeable  on 
other  Ships  and  Goods  of  the  like  description ;  and 

All  Goods  brought  in  as  Prize,  which  would  on  the  volun- 
tary Importation  thereof  be  liable  to  Forfeiture  or  subject  to 
any  Kestriction  under  the  Laws  relating  to  the  Customs,  shall 
be  deemed  to  be  so  liable  and  subject,  unless  the  Commis- 
sioners of  Customs  see  fit  to  authorise  the  Sale  or  Delivery 
thereof  for  Home  Use  or  Exportation,  unconditionally  or  sub- 
ject to  such  Conditions  and  Eegulations  as  they  may  direct 
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4H.  Where  any  Ship  i»r  Goods  ttiken  as  Prize  is  or  are 
hn>u«iht  into  a  Port  <»f  the  Uniti*d  Kingdom,  the  Master  or 
other  Person  in  char«;e  or  Command  of  the  Ship  which  has 
been  taken  or  in  which  the  (loods  are  brought  shall,  on  Arrival 
at  surh  I'ort,  bring  to  at  the  proper  Phice  of  Discharge,  and 
shall,  when  required  by  any  Officer  of  Customs,  deliver  an 
A<eount  in  Writing  under  his  Hand  concerning  such  Ship  and 
(hhkIs,  giving  such  Particulars  relating  thereto  as  may  be  in 
his  Power,  and  shall  truly  answer  all  Questions  concerning 
such  Ship  or  Goods  asked  by  any  such  Olficer,  and  in  default 
shall  fcirfcit  a  Sum  not  exceeding  One  hundred  Pi»unds,  such 
Forfeiture  to  be  enforced  as  Furfeitures  for  Offences  against 
the  Liws  rehiting  to  the  Customs  are  enforced,  and  every  such 
Ship  shall  be  liable  to  such  Searches  as  other  Shii>s  are  liable 
i*\  and  the  Officers  of  the  Cust<»ms  may  freely  go  on  board 
such  Ship  and  bring  to  the  Queen's  Warehouse  any  Goods  on 
Inpiird  the  Same,  subject,  nevertheless,  to  such  liCgulations  in 
n-sjiect  of  Ships  of  War  U'longing  to  Her  Majesty  as  shall 
frum  Time  to  Time  be  issued  by  the  Commissit»ners  of  Her 
Maji'sty's  Treasury. 

4'.*.  (H»ods  taken  as  Prize  may  be  sold  either  for  Home 
Consumption  or  for  Exportation;  and  if  in  the  former  Case 
the  Proceeds  thereof,  after  Payment  of  Duties  of  Customs,  are 
insutlicient  to  satisfy  the  just  and  reasonable  Claims  thereon, 
the  (  ommissioners  of  Her  Mojfsty  s  Treasury  may  remit  the 
Wholi'  or  such  Part  of  the  said  Duties  as  they  see  tit. 

oO.  If  any  Person  wilfully  and  corruptly  swears,  declares, 
or  affirms  falsely  in  any  Piize  Cause  or  Appeal,  or  in  any 
Proceeding  under  this  Act,  or  in  respect  of  any  Matter  required 
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by  this  Act  to  be  verified  on  Oath,  or  suborns  any  other 
Person  to  do  so,  he  shall  be  deemed  guilty  of  Perjury,  or  of 
Subornation  of  Perjury  (as  the  Case  may  be),  and  shall  be 
liable  to  be  punished  accordingly. 

LimitcUian  of  Actions,  Jkc 

51.  Any  Action  or  Proceeding  shall  not  lie  in  any  Part  of 
Her  Majesty's  Dominions  against  any  Person  acting  under  the 
Authority  or  in  the  Execution  or  intended  Execution  or  in 
pursuance  of  this  Act  for  any  alleged  Irregularity  or  Trespass, 
or  other  Act  or  Thing  done  or  omitted  by  him  under  this  Act, 
unless  Notice  in  Writing  (specifying  the  Cause  of  the  Action 
or  Proceeding)  is  given  by  the  intending  PlaintifiT  or  Prosecutor 
to  the  intended  Defendant  One  Month  at  least  before  the 
Commencement  of  the  Action  or  Proceeding,  nor  unless  the 
Action  or  Proceeding  is  commenced  within  Six  Months  next 
after  the  Act  or  Thing  complained  of  is  done  or  omitted,  or,  in 
case  of  a  Continuation  of  Damage,  within  Six  Months  next 
after  the  doing  of  such  Damage  has  ceased. 

In  any  such  Action  the  Defendant  may  plead  generally 
that  the  Act  or  Thing  complained  of  was  done  or  omitted  by 
him  when  acting  under  the  Authority  or  in  the  Execution  or 
intended  Execution  or  in  pursuance  of  this  Act,  and  may  give 
all  special  Matter  in  Evidence ;  and  the  Plaintiff  shall  not 
succeed  if  Tender  of  sufficient  Amends  is  made  by  the  De- 
fendant before  the  Commencement  of  the  Action  ;  and  in  case 
no  Tender  has  been  made,  the  Defendant  may,  by  Leave  of 
the  Court  in  which  the  Action  is  brought,  at  any  Time  pay 
into  Court  such  sum  of  Money  as  he  thinks  fit,  whereupon 
such  Proceeding  and  Order  shall  be  had  and  made  in  and  by 
the  Court  as  may  be  had  and  made  on  the  Payment  of  Money 
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into  Court  in  an  ordinary  Action ;  and  if  the  Plaintiff  does 
nut  succeed  in  the  Action,  the  Defendant  shall  receive  such 
full  and  reasonable  Indemnity  as  to  all  Costs,  Charges,  and 
Expenses  incurred  in  and  about  the  Action  as  may  be  taxed 
and  allowed  by  the  pn)per  Officer,  subject  to  Ileview ;  and 
though  a  Verdict  is  given  for  the  Plaintiff  in  the  Action  he 
shall  not  have  Costs  against  the  Defendant,  unless  the  Judge 
before  whom  the  Trial  is  had  certifies  his  Approval  of  the 
Action. 

Any  such  Action  or  Proceeding  against  any  Person  in  Her 
Majesty's  Naval  Service,  or  in  the  Employment  of  the  Lords 
of  the  Admiralty,  shall  not  be  brought  or  instituted  elsewhere 
than  in  the  United  Kingdom. 

Pviitiom  of  Ritjht. 

52.  A  Petition  of  Kight,  under  Tlie  Petitions  of  Right 
Act,  18 GO,  may,  if  the  Suppliant  thinks  fit,  be  intituled  in 
the  High  (*ourt  of  Admiralty,  in  case  the  Subject  Matter  of 
the  Petition  or  any  material  Part  thereof  arises  out  of  the 
Exercise  of  any  Ifclligerent  Kight  on  Behalf  of  the  Crown,  or 
would  be  cogniza))le  in  a  Pri2c  Court  within  Her  Majesty's 
Dominions  if  the  same  were  a  Matter  in  dispute  between 
private  Pers«»ns. 

Any  Petition  of  Kight  under  the  last- mentioned  Act, 
whether  intituled  in  the  High  Court  of  Admiralty  or  not, 
may  Ik»  pn)secuted  in  that  Court,  if  the  Lord  Chancellor 
thinks  fit  so  to  direct. 

The  Pnjvisions  of  this  Act  relative  to  Apixjal,  and  to  the 
framing  and  Approval  of  ( General  Onlers  for  regulating  the 
Pnxrwlure  and  Practice  of  the  Hiyh  Court  of  Admiralty,  shall 
extend  to  the  Case  of  any  such  Petition  of  Kight  intituleil  rir 
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directed  to  be  prosecuted  in  that  Court ;  and,  subject  thereto, 
all  the  Provisions  of  the  Petitions  of  Eight  Act,  1860,  shall 
apply,  mutatis  mutandis,  in  the  Case  of  any  such  Petition  of 
Eight ;  and  for  the  Purposes  of  the  present  Section  the  Terms 
"  Court"  and  "Judge"  in  that  Act  shall  respectively  be 
understood  to  include  and  to  mean  the  High  Court  of  Ad- 
miralty and  the  Judge  thereof,  and  other  Terms  shall  have 
the  respective  Meanings  given  to  them  in  that  Act. 

Orders  in  CounciL 

53.  Her  Majesty  in  Council  may  from  Time  to  Time  make 
such  Orders  in  Council  as  seem  meet  for  the  better  Execution 
of  this  Act. 

54.  Every  Order  in  Council  under  this  Act  shall  be  pub- 
lished in  the  London  Gazette,  and  shall  be  laid  before  both 
Houses  of  Parliament  within  Thirty  Days  after  the  making 
thereof,  if  Parliament  is  then  sitting,  and,  if  not,  then  within 
Thirty  Days  after  the  next  Meeting  of  Parliament. 

Samngs, 

55.  Nothing  in  this  Act  shall — 

(1.)  give  to  the  Officers  and  Crew  of  any  of  Her  Majesty's 
Ships  of  War  any  Eight  or  Claim  in  or  to  any  Sliip  or 
Goods  taken  as  Prize  or  the  Proceeds  thereof,  it  being 
the  Intent  of  this  Act  that  such  Officers  and  Crews 
shall  continue  to  take  only  such  Interest  (if  any)  in 
the  Proceeds  of  Prizes  as  may  be  from  Time  to  Time 
granted  to  them  by  the  Crown ;  or 

(2.)  affect  the  Operation  of  any  existing  Treaty  or  Conven- 
tion with  any  Foreign  Power ;  or 

(3.)  take  away  or  abridge  the  Power  of  the  Crown  to  enter 
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into  any  Treaty  or  Convention  with  any  Foreign  Power 
containing  any  Stipulation  that  may  seem  meet  con- 
cerning any  Matter  to  which  this  Act  relates ;  or 

(4.)  take  away,  abridge,  or  control,  further  or  otherwise 
than  as  expressly  provided  by  this  Act,  any  Bight, 
Power,  or  Prerogative  of  Her  Majesty  the  Queen  in 
rij^ht  of  Her  Crown,  or  in  right  of  Her  Office  of  Ad- 
miralty, or  any  Kight  or  Power  of  the  Lord  High 
Admiral  of  the  United  Kingdom,  or  of  the  Commis- 
sioners for  executing  the  Ollice  of  Lord  High  Admiral ; 
(►r 

(.'•)  take  away,  abridge,  or  control,  further  or  otherwise 
than  as  expressly  provided  by  this  Act,  the  Jurisdic- 
tion or  Authority  of  a  Prize  Court  to  take  cognizance 
of  ami  judicially  proceed  ujwn  any  Capture,  Seizure, 
Prize,  or  Kejirisal  of  any  Ship  or  Goods,  and  to  hear 
and  dutermine  the  same,  and,  according  to  the  Course 
of  Admiralty  and  the  Law  of  Nations,  to  adjudge  and 
cnndfmn  any  Ship  or  Goods,  or  any  other  Jurisdiction 
or  Authority  of  or  exerciseable  by  a  Prize  Court. 

CuitnncncanaiL 

'»«».  This  Act  .shall  commence  on  the  commencement  of  the 
Na\iil  Agency  and  Distribution  Act,  18G4. 
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No.  XL 

FOREIGN   ENLISTMENT  ACT,  1819.1 

An  Act  to  prevent  the  enlisting  or  Engagement  of  His  Majesttfs 
Subjects  to  serve  in  Foreign  Service,  and  the  fitting  out  or 
equipping,  in  His  Majesty's  dominions,  Vessels  for  Warlike 
Purposes  without  His  Majesty's  Licence. — [3d  July  1819.] 

'  Whereas  the  Enlistment  or  Engagement  of  His  Majesty's 
subjects  to  serve  in  War  in  Foreign  Service,  without  His 
Majesty's  Licence,  and  the  fitting  out  and  equipping  and 
arming  of  Vessels  by  His  Majesty's  subjects,  without  His 
Majesty's  licence,  for  Warlike  Operations  in  or  against  the 
Dominions  or  Territories  of  any  Foreign  Prince,  State,  Potentate, 
or  Persons  exercising  or  assuming  to  exercise  the  Powers  of 
Government  in  or  over  any  Foreign  Country,  Colony,  Province, 
or  Part  of  any  Province,  or  against  the  Ships,  Goods,  or  Mer- 
chandise of  any  Foreign  Prince,  State,  Potentate,  or  Persons  as 
aforesaid,  or  their  Subjects,  may  be  prejudicial  to  and  tend  to 
endanger  the  Peace  and  Welfare  of  this  Kingdom :  And  where- 
as the  Laws  in  force  are  not  sufficiently  effectual  for  prevent- 
ing the  same ' :  Be  it  therefore  enacted  by  the  King's  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the 
same.  That  from  and  after  the  passing  of  this  Act,  an  Act 
passed  in  the  Ninth  Year  of  the  Eeign  of  His  late  Majesty 

^  The  American  Foreign  Enlistment  Act  of  1794,  c.  50,  will  be  found  in  the 
Statutes  at  large,  vol.  i.  p.  881,  and  that  of  1818,  c.  88,  i&.  vol.  iiL  p.  447. 
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Kin;^'  (ieorge  the  Second,  iiitituleil  "An  Act  to  prevent  the  oo.  2,  c 

80. 
listing  His  Majesty's   Subjects  to  serve  as  Soldiers  without 

His  Majesty's  Licence;"  and  also  an  Act  passed  in  the 
Twenty-ninth  Year  of  the  reign  of  His  said  late  Majesty  King 
Cieor^e  the  Second,  intituled  "  An  Act  to  prevent  His  Majesty's  20  G.  2, 
subjects  from  serving  as  Officers  under  the  French  King  > 
and  for  )>etter  enforcing  an  Act  passed  in  the  Ninth  Year  of 
His  present  Jl^Iajesty's  reign,  to  prevent  the  enlisting  His 
Majesty's  subjects  to  serve  as  Soldiers  without  His  Majesty's 
Licence ;  and  for  obliging  such  of  His  Jl^Iajesty's  subjects  as 
shall  accept  Commissions  in  the  Scotch  Brigade  in  the  ser- 
vice of  the  States  General  of  the  Uniteil  Provinces,  to  take 
the  Oaths  of  Allegiance  and  Abjuration;"  and  also  an  Act 
passed  in  Ireland  in  the  Eleventh  Year  of  the  reign  of  His  irUh  Ah 
Siiid  late  Majesty  King  George  the  Second,  intituled  "An 
Act  fur  the  more  effectual  preventing  the  enlisting  of  His 
Majesty's  Subjects  to  serve  as  Soldiers  in  Foreign  Ser\'ice 
without  His  Majesty's  Licence ;  *'  and  also  an  Act  passed  in 
Ireland  in  the  Nineteenth  Year  of  the  reign  of  His  said 
late  Majesty  King  George  the  Second,  intituled  "An  Act  for  Irish Aoi 
the  more  effectual  preventing  His  Majesty's  Subjects  from 
entering  into  Foreign  Service,"  and  for  publisliing  an  Act  of 
the  Seventh  Year  of  King  William  the  Third,  intituled  *  An 
Act  to  prevent  Foreign  Education ; '  and  all  and  every  the 
Clauses  and  Provisions  in  the  said  several  Acts  contained,  shall  Recited 
be  and  tlie  same  are  hereby  repealed  peded. 

2.  And   Ijc  it  further  declared   and  enacted,  That  if  any  Subjecta 

enlUting 

natural-lxim    Subject  of  His   Majesty,  His  Heirs  and   Sue-  or  engag- 

ing  to  eu 

cessors,  without  the   Leave  or   Licence  of  His  Majesty,  his  lut  or 

MrT6  in 
Heirs  or  Successorn,  for  that  Purpose  first  had  and  obtaineil,  foreign 

lerricc 

under  the  Sign  Manual  of  His  Majesty,  his  Heirs  or  Succes-  miUtai7< 
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naval,  sors,  or  signified  by  Order  in  Council,  or  by  Proclamation  of 
misde-  His  Majesty,  his  Heirs  or  Successors,  shall  take  or  accept, 
or  shall  agree  to  take  or  accept,  any  Military  Commission,  or 
shall  otherwise  enter  into  the  Military  Service  as  a  Commis- 
sioned or  Non-Coramissioned  Officer,  or  shall  enlist  or  enter 
himself  to  enlist,  or  shall  agree  to  enlist  or  to  enter  himself 
to  serve  as  a  Soldier,  or  to  be  employed  or  shall  serve  in  any 
Warlike  or  Military  Operation,  in  the  Service  of  or  for  or  under 
or  in  aid  of  any  Foreign  Prince,  State,  Potentate,  Colony,  Pro- 
vince, or  Part  of  any  Province  or  People,  or  of  any  Person  or 
Persons  exercising  or  assuming  to  exercise  the  Powers  of 
Government  in  or  over  any  Foreign  Country,  Colony,  Province, 
or  part  of  any  Province  or  People,  either  as  an  Officer  or 
Soldier,  or  in  any  other  Military  Capacity ;  or  if  any  natural- 
bom  Subject  of  His  Majesty  shall,  without  such  Leave  or 
Licence  as  aforesaid,  accept,  or  agree  to  take  or  accept^  any 
Commission,  Warrant,  or  Appointment  as  an  Officer,  or  shall 
enlist  or  enter  himself,  or  shall  agree  to  enlist  or  enter  him- 
self, to  serve  as  a  Sailor  or  Marine,  or  to  be  employed,  or 
engaged,  or  shall  serve  in  and  on  board  any  Ship  or  Vessel 
of  War,  or  in  and  on  board  any  Ship  or  Vessel  used  or  fitted 
out,  or  equipped  or  intended  to  be  used  for  any  Warlike  Pur- 
pose, in  the  Service  of  or  for  or  under  or  in  aid  of  any  Foreign 
Power,  Prince,  State,  Potentate,  Colony,  Province,  or  Part  of 
any  Province  or  People,  or  of  any  Person  or  Persons  exercising 
or  assuming  to  exercise  the  Powers  of  Government  in  or  over 
any  Foreign  Country,  Colony,  Province,  or  Part  of  any  Pro- 
vince or  People  ;  or  if  any  natural-bom  Subject  of  His  Majesty 
shall,  without  such  Leave  and  Licence  as  aforesaid,  engage, 
contract,  or  agree  to  go,  or  shall  go  to  any  Foreign  State, 
Country,  Colony,  Province,  or  Part  of  any  Province,  or  to  any 
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riiice  lieyond  the  Seas,  with  an  intent  or  in  order  to  enlist 
or  enter  liiniself  to  sen-e,  or  with  intent  to  serve  in  any  War- 
like or  Military  Oi)eration  whatever,  whether  by  Land  or  by 
Sea,  in  the  Service  of  or  for  or  under  or  in  aid  of  any  Foreign 
rrince,  State,  Potentate,  Colony,  Pronnce,  or  Part  of  any 
lYovince  or  People,  or  in  the  Ser\'ice  of  or  for  or  under  or  in 
aid  of  any  I'erson  or  I^ersons  exercising  or  assuming  to 
exercist*  the  Powers  of  Government  in  or  over  any  Foreign 
Countr)',  Colony,  Province,  or  Part  of  any  Province  or  People, 
either  as  an  Officer  or  a  Soldier,  or  in  any  other  Military 
Cai>acity,  or  as  an  Officer  or  Sailor,  or  Marine,  in  any  such 
Ship  or  Vessel  as  aforesaid,  although  no  enlisting  Money 
or  Pay  or  Reward  shall  have  been  or  shall  be  in  any  or  either 
of  the  Cases  aforesaid  actually  jmid  ti)  or  received  by  him,  or 
by  any  Person  to  or  for  his  Use  or  Benefit;  or  if  any  Person 
wliatever,  within  the  United  Kingdom  of  Great  Britain  and  All  per* 
Ireland,  or  in  any  part  of  His  Majesty's  Dominions  elsewhere,  uinini^or 
or  in  any  Countr}',  Colony,  Settlement,  Island,  or  Place  belong-  others  to 
ini:  t4i  or  subject  to  His  Majesty,  shall  hire,  retain,  engage,  or  gaiity  of 
)irocure,  or  shall  attempt  or  endeavour  to  hir3,  retain,  engage,  oflence. 
or  pnK'ure  any  Person  or  Persons  whatever  to  enlist,  or  to 
viiivT  or  engage  to  enlist,  or  to  serve  or  to  be  employed  in 
any  such  Service  or  Employment  as  aforesaid,  as  an  Officer, 
Si»hUer,  Sailor,  or  Marine,  either  in  Land  or  Sea  Ser\'ice,  for 
«»r  uudvr  or  in  aid  of  any  Foreign  Prince,  State,  Potentate, 
(olnny.  Province,  or  Part  of  any  Pn)vince  or  People,  or  for 
or  untliT  or  in  aid  of  any  Person  or  Persons  exercising  or 
assuming  to  exercise  any  Powers  of  Government  as  afore- 
said, or  to  go  or  to  agree  to  go  or  embark  from  any  i>art  of 
His  Majesty's  Dominions  for  the  purjKJse  or  with  intent  to  1)6 
so  eidisted,  entered,  en gageil,  or  employed  as  aforesaid,  whether 
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any  enlisting  Money,  Pay,  or  Eeward  shall  have  been  or  shall 
be  actually  given  or  received,  or  not ;  in  any  or  either  of  such 
Cases,  every  Person  so  offending  shall  be  deemed  guilty  of  a 
Misdemeanor,  and  upon  being  convicted  thereof,  upon    any 
Information  or  Indictment,  shall  be  punishable  by  Fine  and 
Imprisonment,  or  either  of  them,  at  the  Discretion  of  the 
Court  before  which  such  Offender  shall  be  convicted. 
Act  not  to       3.  Provided  always,   and  be  it  enacted,  That  nothing  in 
persons      this  Act  contained  shall  extend  or  be  construed  to  extend  to 
serving  be-  render  any  Person  or  Persons  liable  to  any  Punishment  or 
thneshere-  Penalty  Under  this  Act,  who  at  any  time  before  the  first  day 
fied.^^*'     of  August  One  thousand  eight  hundred  and  nineteen,  within 
any  Part  of  the  United  Kingdom,  or  of  the  Islands  of  Jersey, 
Guernsey,  Alderney,  or  Sark,  or  at  any  time  before  the  fint 
day  of  November  One  thousand  eight  hundred  and  nineteen, 
in  any  part  or  place  out  of  the  United  Kingdom,  or  of  the 
said  Islands,  shall  have  taken  or  accepted,  or  agreed  to  take 
or  accept  any  Military  Commission,  or  shall  have  otherwise 
enlisted  into  any  Military  Service  as  a  Commissioned  or  Non- 
commissioned Officer,  or  shall  have  enlisted,  or  entered  him- 
self to  enlist,  or  shall  have  agreed  to  enlist  or  to  enter  himself 
to  serve  as  a  Soldier,  or  shall  have  served,  or  having  so  served 
shall,  after  the  said  first  day  of  August  One  thousand  eight 
hundred  and  nineteen,  continue  to  serve  in  any  Warlike  or 
Military  Operation,  either  as  an  Officer  or  Soldier,  or  in  any 
other  Military  Capacity,  or  shall  have  accepted,  or  agreed  to 
take  or  accept  any  Commission,  Warrant,  or  Appointment  as 
an  Officer,  or  shall  have  enlisted  or  entered  himself  to  serve,  or 
shaU  have  served,  or  having  so  served  shall  continue  to  serve 
as  a  Sailor,  or  Marine,  or  shall  have  been  employed  or  engagedi 
or  shall  have  served,  or  having  so  served  shall,  after  the  aid 
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First  Day  of  August,  continue  to  serve  in  and  on  board  any 
Ship  or  Vessel  of  War,  used  or  fitted  out,  or  equipped  or  intend- 
etl  for  any  Warlike  Purjiose ;  or  shall  have  engaged,  or  con- 
tructeil  or  agreed  to  go,  or  shall  have  gone  to,  or  having  so 
gone  to  shall,  after  the  said  First  Day  of  August,  continue  in 
any  Fon^ign  State,  Country,  Colony,  Province,  or  Tart  of  a 
Pn>vince,  or  to  or  in  any  Place  beyond  the  Seas,  unless  such 
Person  or  Persons  shall  embark  at  or  proceed  from  some  Port 
or  Place  within  the  United  Kingdom,  or  the  Islands  of  Jersey, 
(iuenisey,  Aldeniey,  or  Sark,  with  intent  to  ser\'e  as  an  Officer, 
Soldier,  Ssiilor,  or  Marine,  contrary  to  the  provisions  of  this 
Act,  after  the  said  First  Day  of  August,  or  shall  embark  or 
pniceed  from  some  Port  or  Place  out  of  the  United  Kingdom,  or 
the  Islands  of  Jersey,  Guernsey,  Alderney,  or  Sork,  with  such 
intent  as  aforesaid,  after  the  said  First  Day  of  November,  or 
who  shall  before  the  passing  of  this  Act,  and  within  the 
saitl  United  Kingdom,  or  the  said  Islands,  or  before  the 
First  Day  of  November  One  thousand  eight  hundred  and 
nineteen,  in  any  Port  or  Place  out  of  the  said  United  King- 
dom, or  the  stud  Islands,  have  hired,  retained,  engaged, 
or  procured,  or  attempted  or  endeavoured  to  hire,  retain, 
engage,  or  procure,  any  Person  or  Persons  whatever,  to 
enlist  or  to  enter,  or  to  engage  to  enlist  or  to  8er\'e,  or  be 
employed  in  any  such  ser\'ice  or  employment  as  aforesaid,  as 
an  Oflicer,  Soldier,  Sailor,  or  Marine,  either  in  I^nd  or  Sea 
Service,  or  to  go,  or  aj^ree  to  go  or  embark  for  the  puri)ose 
or  with  the  intent  to  be  so  enlisted,  entered,  or  engaged,  or 
eni]»Ioyed.  c(mtniry  to  the  prohibitions  resjiectively  in  this 
Alt  C(»ntaine<l,  anything  in  this  Act  conUiined  to  the  contrary 
iu  any  wise  notwithstanding ;  but  that  all  and  every  such 
Persons  and  Person  shall  be  in  such  State  and  Condition,  and 
vou  II.  2  II 
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no  other,  and  shall  be  liable  to  such  Fines,  Penalties,  Forfeit- 
ures, and  Disabilities,  and  none  other,  as  such  Person  or  Per- 
sons was  or  were  liable  and  subject  to  before  the  passing  of 
this  Act,  and  as  such  Person  or  Persons  would  have  been  in, 
and  been  liable  and  subject  to,  in  case  this  Act  and  the  said 
recited  Acts  by  this  Act  repealed  had  not  been  passed  or 
made. 
Justicea  to      4.  And  be  it  further  enacted.  That  it  shall  and  may  be 

issue  war- 
rants for     lawful  for  any  Justice  of  the  Peace  residing  at  or  near  to 

the  appre- 
hension of  any    Port    or    Place    within   the  United   Elingdom  of   Great 

offenders. 

Britain  and  Ireland,  where  any  offence  made  punishable  by 
this  Act  as  a  misdemeanor  shall  be  committed,  on  informa- 
tion on  oath  of  any  such  Offence,  to  issue  his  Warrant  for  the 
Apprehension  of  the  Offender,  and  to  cause  him  to  be  brought 
before  such  Justice,  or  any  Justice  of  the  Peace ;  and  it  shall 
be  lawful  for  the  Justice  of  the  Peace  before  whom  such 
Offender  shall  be  brought,  to  examine  into  the  nature  of  the 
Offence  upon  Oath,  and  to  commit  such  Person  to  Gkol,  there 
to  remain  until  delivered  by  due  course  of  Law,  unless  such 
Offender  shall  give  Bail,  to  the  Satisfaction  of  the  said  Justice, 
to  appear  and  answer  to  any  Information  or  Indictment  to  be 
preferred  against  him,  according  to  Law,  for  the  said  Offence ; 
Where       and  that  all  such  Offences  which  shall  be  committed  within 

offences  _ _ 

shall  be  that  Part  of  the  United  Kingdom  called  England,  shall  and 
may  be  proceeded  and  tried  in  His  Majesty's  Court  of  King's 
Bench  at  Westminster,  and  the  Venue  in  such  case  laid  at 
Westminster,  or  at  the  Assizes  or  Session  of  Oyer  and  Ter- 
miner and  Gaol  Delivery,  or  at  any  Quarter  or  General 
Sessions  of  the  Peace  in  and  for  the  County  or  Place  where 
such  offence  was  committed ;  and  that  all  such  Offences  which 
shall  be  committed  within  that  Part  of  the  United  Kingdom 


tried. 
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called  IreIan<I,  shall  and  may  be  prosecuted  in  His  Majesty's 
( 'ourt  of  Kind's  IkMich  at  Dublin,  and  the  Venue  be  laid  at 
Dublin,  or  at  any  Assizes  or  Session  of  Oyer  and  Terminer 
and  Gaol  Delivery,  or  at  any  Quarter  or  General  Sessions  of 
the  Peace  in  and  for  the  County  or  Place  where  such  Offence 
was  committed ;  and  all  such  Offences  as  shall  be  committed 
in  Scotland,  shall  and  may  be  prosecuted  in  the  Court  of 
tlusticiary  in  Scotland,  or  any  other  Court  competent  to  try 
Criminal  Offences  committed  within  the  County,  Shire,  or 
Stewartry  within  which  such  Offence  was  committed ;  and 
where  any  Offence  made  punishable  by  this  Act  as  a  Misde- 
meanor shall  be  committed  out  of  the  said  United  Kingdom, 
it  shall  be  lawful  for  any  Justice  of  the  Peace  residing  near 
to  the  Port  or  Place  where  such  Offence  shall  be  committed, 
on  lufonnation  on  Oath  of  any  such  Offence,  to  issue  his 
Warrant  for  the  Apprehension  of  the  Offender,  and  to  cause 
him  to  be  brought  before  such  Justice,  or  any  other  Justice 
of  the  Peace  for  such  Place ;  and  it  shall  be  lawful  for  the 
Justice  of  the  Peace  before  whom  such  Offender  shall  be 
brought,  to  examine  into  the  nature  of  the  Offence  upon  Oath, 
and  to  commit  such  Person  to  Gaol,  there  to  remain  till 
delivered  by  due  Course  of  Law,  or  otherwise  to  hold  such 
Offender  to  IVail  to  answer  for  such  Offence  in  the  Superior 
Court  competent  to  try  and  having  Jurisdiction  to  try  Criminal 
( )ffences  committed  in  such  Port  or  Place ;  and  all  such 
( Mfences  committed  at  any  Place  out  of  the  said  United  King- 
dom shall  and  may  lie  prosecuted  and  trietl  in  any  superior 
(Viurt  of  His  Majesty's  dominions  competent  to  try,  and  hav- 
in;r  Jurisdiction  to  try  Criminal  Offences  committed  at  the 
Plar-e  where  such  Offence  shall  be  committed. 

f).  And   Ik?  it   further  enacted,  That  in  case  any  Ship  or  with  per- 


484  APPENDIX. 

sous  on      Vessel  in  any  Port  or  Place  within  His  Majesty's  Dominions 

board  en« 

gaged  in     shall  have  on  board  any  such  Person  or  Persons  who  shall 

foreign 

service,      have  been  enlisted  or  entered  to  serve,  or  shall  have  engaged 

may  be  de- 
tained at     or  agreed  or  been  procured  to  enlist  or  enter  or  serve,  or  who 

His  Majes-  shall  be  departing  from   His  Majesty's  Dominions    for   the 
ions.  purpose  and  with  the  intent  of  enlisting  or  entering  to  serve, 

or  to  be  employed,  or  of  serving  or  being  engaged  or  employed 
in  the  service  of  any  Foreign  Prince,  State,  or  Potentate, 
Colony,  Province,  or  Part  of  any  Province  or  People,  or  of  any 
Person  or  Persons  exercising  or  assuming  to  exercise  the 
Powers  of  Government  in  or  over  any  Foreign  Colony,  Province, 
or  Part  of  any  Province  or  People,  either  as  an  Officer,  Soldier, 
Sailor,  or  Marine,  contrary  to  the  provisions  of  this  Act,  it 
shall  be  lawful  for  any  of  the  Principal  Officers  of  His 
Majesty's  Customs,  where  any  such  Officers  of  the  Customs 
shall  be,  and  in  any  part  of  His  Majesty's  Dominions  in  which 
there  are  no  Officers  of  His  Majesty's  Customs,  for  any  Gov- 
ernor or  Persons  having  the  Chief  Civil  Command,  upon  Infor- 
mation on  Oath  given  before  them  respectively,  which  Oath  they 
are  hereby  respectively  authorised  and  empowered  to  administer, 
that  such  Person  or  Persons  as  aforesaid  is  or  are  on  board 
such  Ship  or  Vessel,  to  detain  and  prevent  any  such  Ship  or 
Vessel,  or  to  cause  such  Ship  or  Vessel  to  be  detained  and 
prevented  from  proceeding  to  Sea  on  her  Voyage  with  such 
Oath  to  be  Persons  as  aforesaid  on  board :  Provided  nevertheless,  that  no 

made  as  to 

facts  and  Principal  Officer,  Governor,  or  Person  shall  act  as  aforesaid, 
sunces.  upon  such  Information  upon  Oath  as  aforesaid,  unless  the 
Party  so  informing  shall  not  only  have  deposed  in  such  In- 
formation that  the  Person  or  Persons  on  board  such  Ship  or 
Vessel  hath  or  have  been  enlisted  or  entered  to  serve,  or  hath 
or  have  engaged  or  agreed  or  been  procured  to  enlist  or  enter 
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or  serve,  or  is  or  are  departing  as  aforesaid,  for  the  purpose 
and  with  the  intent  of  enlisting  or  entering  to  ser\'e  or  to  be 
employed,  or  of  serving,  or  being  engaged  or  employed  in 
such  service  as  aforesaid,  but  shall  also  have  set  forth  in  such 
Infonnation  u|X)n  Oath,  the  facts  or  circumstances  upon  which 
he  fonns  his  knowledge  or  belief,  enabling  him  to  give  such 
Information  upon  Oath ;  and  that  all  and  every  Person  and 
Persons  convicted  of  ^^ilfuUy  false  swearing  in  any  such 
Information  upon  Oath,  shall  be  deemed  guilty  of  and  suffer 
the  Penalties  on  Persons  convicted  of  wilful  and  corrupt 
Perjur}'. 

G.  And  be  it  further  enacted,  That  if  any  Master  or  other  Penalty  oau 

mMten  of 

Person  having  or  taking  the  Charge  or  Command  of  any  Ship  shi^  Ac 
or   Vessel,   in    any  Part  of   the  United   Kingdom   of  Great  boa^per^ 
]»ritain  and  Irehind,  or  in  any  Part  of  His  Majesty's  Domin-  listed  con* 
ions  lieyond  the  Seas,  shall  kn(»wingly  and  willingly  take  on  thuAct, 

£Iiti  far 

Hoard,  or  if  such  Master  or  other  Person  having  the  command  each  per- 
i»f  any  such  Ship  or  Vessel,  or  any  Owner  or  Owners  of  any  ^^ 
huch  Ship  or  Vessel,  shall  knowingly  engage  to  take  on  board 
any  Pers<»n  or  Persons  who  shall  have  been  enlisted  or  en- 
tvrfd  to  8er\*e,  or  shall  have  engaged  or  agreed  or  been  pro- 
tural  to  enlist  or  enter  or  serve,  or  who  shall  be  departing 
from  His  Majesty's  Dominions  for  the  ])urpose  and  with  the 
intent  of  <»nlisting  or  entering  to  serve,  or  to  l>e  employed,  or 
iff  srr\'ing.  or  lH?ing  engaged  or  emjiloyed  in  any  Naval  or 
Military  Service,  contrarj'  to  the  provisions  of  this  Act,  such 
Master  or  Owner  or  other  Person  as  aforesaid  shall  forfeit  and 
p;iy  the  sum  of  Fifty  Pounds  for  each  and  every  such  Pers<m 
>u  taken  or  engaged  to  ]»e  taken  on  board ;  and  moreover 
eVfry  such  Sliip  or  Vessel,  so  having  on  l>oard,  conveying, 
carrying,  or  tninsi)orting  any  such   Person   or  Persons,   shall 
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and  may  be  seized  and  detained  by  the  CJoUector,  Comptroller, 
Surveyor,  or  other  OflScer  of  the  Customs,  until  such  Penalty 
or  Penalties  shall  be  satisfied  and  paid,  or  until  such  Master 
or  Person,  or  the  Owner  or  Owners  of  such  Ship  or  Vessel, 
shall  give  good  and  sufficient  Bail,  by  Becognisance  before  one 
of  His  Majesty's  Justices  of  the  Peace,  for  the  payment  of 
such  Penalty  or  Penalties. 
PeoElty  on  7.  And  be  it  further  enacted.  That  if  any  Person,  within 
fi^Dff  out  any  part  of  the  United  Elingdom,  or  in  any  part  of   His 

arined  — 

TcMls  to    Majesty's  Dominions  beyond  the  Seas,  shall,  without  the  Leave 
it4iy  and  Licence  of  His  Majesty  for  that  Purpose  first  had  and 

^S^  any    obtained   as  aforesaid,  equip,  furnish,  fit  out,  or  arm,  or  at- 
^S^^       tempt  or  endeavour  to  equip,  furnish,  fit  out,  or  arm,  or  pro- 
SJenS;      ^^^^  ^  ^  equipped,  furnished,  fitted  out,  or  armed,  or  shall 
knowingly  aid,  assist,  or  be  concerned  in  the  equipping,  fur- 
nishing, fitting  out,  or  arming  of  any  Ship  or  Vessel,  with  in- 
tent or  in  order  that  such  Ship  or  Vessel  shall  be  emplayeiin 
the  Service  of  any  Foreign  Prince,  State,  or  Potentate,  or  of  any 
Foreign  Colony,  Province,  or  Part  of  any  Province  or-  Peofde, 
or  of  any  Person  or  Persons  exercising  or  assuming  to  exerci3e 
any  Powers  of  Government  in  or  over  any  Foreign  State,  Colony, 
Province;  or  PaYt  of  any  Province  or  People,  as  a  Transport 
or  Store  Ship,  or  with  intent  to  cruize  or  commit  hostilities 
against  any  Prince,  State,  or  Potentate,  or  against  the  Subjects 
or  Citizens  of  any  Prince,  State,  or  Potentate,  or  against  the 
Persons   exercising   or  assuming  to   exercise    the   Powers    of 
Government  in  any  Colony,  Province,  or  Part  of  any  Province 
or  Country,  or  against  the  Inhabitants  of  any  Foreign  Colouy, 
Province,  or  Part  of  any"  Province  or  Country  with  whom^His 
^liimt"^   Majesty   shaU   not    then   be  at    War;  or   shall,  within    the 
Ihim  ^^      United  Kingdom,  or  any  of  His  Majesty's  Dominions,  or  in 
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any  Sottleuicnt,  Colony,  Territory,  Island,  or  Place  belonging  or 
subject  to  His  Majesty,  issue  or  deliver  any  Commission  for 
any  Ship  or  Vessel,  to  the  intent  that  such  Ship  or  Vessel  shall 
l)e  employed  as  aforesaid,  ever}"  such  Person  so  oflending  shall 
l»e  dcemeil  guilty  of  a  Misdemeanor,  and  shall,  upon  conviction 
thereof,  upon  any  Information  or  Indictment,  be  punished  by 
Fine  and  Imprisonment,  or  either  of  them,  at  the  discretion  of 
the   Court  in  which  sucli  Oflender  shall   be  convicted;  and 
ever)'  such  Ship  or  Vessel,  with  the  Tackle,  Apparel,  and  Fur- 
niture, together  with  all  the  Materials,  Arms,  Ammunition,  and 
Stores,  which  may  belong  to  or  be  on  board  of  any  such  Ship 
or  Vessel,  shall  be  forfeited ;  and  it  shall  be  lawful  for  any 
Oiticer  of  II is  Majesty's  Customs  or  Excise,  or  any  Officer  of 
His  ^lajesty's  Navy,  who  is  by  law  empowered  to  make  seiz- 
ures  for  any  forfeiture  incurred  under  any  of  tlie  Laws  of 
Customs  or  Excise,  or  the  Laws  of  Trade  and  Navigation,  to 
seize  such  Ships  and  Vessels  aforesaid,  and  in  such  places  and 
in  such  manner  in  which  the  Officers  of  His  Majesty's  Cus- 
tunis  or  Excise  and  the  Officers  of  His  Majesty's  Navy  are 
empowered  respectively  to  make  seizures  under  the  Laws  of 
(*ustoms  and  Excise,  or  under  the  Laws  of  Trade  and  Navigation  ; 
and  that  every  such  Ship  and  Vessel,  with  the  Tackle,  Apparel, 
and  Funiituri*,  together  with  all  the  Materials,  Arms,  Ammuni- 
tion, an4i  Stores  which  may  I)e1ong  to  or  be  on  board  of  such 
Ship  or  Vessel,  njay  \ye  prosecuted  and  condemned  in  the  like 
manner,  and  in  such  Courts  as  Ships  or  Vessels  may  be  prose- 
cute<l  and  condemned  for  any  breach  of  the  Laws  made  for 
the  protertion  of  the  Hevenucs  of  Customs  and  Excise,  or  of 
the  I^ws  of  Trade  and  Navigation. 

S.  An<l  bt'  it  further  enacted,  That  if  any  Person  in  any  Peoftlty 
]»art  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  the  war- 
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like  equip-  in  any  part  of  His  Majesty's  Dominions  beyond  the.  Seas,  with- 

ment  of 

vessels  of    out  the  Leave  and  Licence  of  His  Majesty  for  that  purpose  first 

foreign 

Stotes,  &c.  had  and  obtained  as  aforesaid,  shall,  by  adding  to  the  number 
of  the  Guns  of  such  Vessel,  or  by  changing  those  on  board  for 
other  Guns,  or  by  the  addition  of  any  Equipment  for  War,  in- 
crease or  augment,  or  procure  to  be  increased  or  augmented, 
or  shall  be  knowingly  concerned  in  increasing  or  augmenting 
the  Warlike  Force  of  any  Ship  or  Vessel  of  War,  or  Cruizer,  or 
other  Armed  Vessel  which  at  the  time  of  her  arrival  in  any 
part  of  the  United  Kingdom,  or  any  of  His  Majesty's  Domin- 
ions, was  a  Ship  of  War,  Cruizer,  or  Armed  Vessel  in  the  service 
of  any  Foreign  Prince,  State,  or  Potentate,  or  of  any  Person  or 
Persons  exercising  or  assuming  to  exercise  any  Powers  of 
Government  in  or  over  any  Colony,  Province,  or  Part  of  any 
Province  or  People  belonging  to  the  subjects  of  any  such 
Prince,  State,  or  Potentate,  or  to  the  inhabitants  of  any  Colony, 
Province,  or  Part  of  any  Province  or  Country  under  the  con- 
trol of  any  Person  or  Persons  so  exercising  or  assuming  to 
exercise  the  Powers  of  Government,  every  such  Person  so 
offending  shall  be  deemed  guilty  of  a  Misdemeanor,  and  shall, 
upon  being  convicted  thereof,  upon  any  Information  or  Indict- 
ment, be  punished  by  Fine  and  Imprisonment,  or  either  of 
them,  at  the  discretion  of  the  Court  before  which  such  Offender 
shall  be  convicted. 

Offences  9.  And  be  it  further  enacted,  That  offences  made  punish- 

coraraittc<l 

out  of  the  able  .by  the  Provisions  of  this  Act,  committed  out  of  the 
maybe  United  Kmgdom,  may  be  prosecuted  and  tried  in  His 
Westmin-   Majesty's  Court  of  King's  Bench  at  Westminster,  and  the 

Venue  in   such   case   laid  at  Westminster  in  the  county  of 

JVIiddlesex. 

1 0.  And  be  it  further  enacted.  That  any  Penalty  or  Forfeit- 
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lire   intlirted   l»y  this  Act  may  be  pi-oseciiteil,  sued  for,   ami  Howpen- 

recoveretl,  by  <ictioii  of  Debt,  Bill,  Plaint,  or  Information,  in  any  bcH^nfdfoy 

of  His  Majesty's  (Vmrts  <if  IJeconl  at  Westminster  or  Dublin,  coiemi. 

nr  in  the  Court  of   Exchequer,  or  in  the  Court  of  Session  in 

Scutlaml,  in  the  name  of  His  Majesty's  Attoniey-CJeneral  for 

KnglanJ  or   Ireland,  or  His  Majesty's  Advocate  for  Scotland 

ri»si>cctiv«*ly,  or  in  the  name  of  any  Person  or  Persons  whatso- 

e\ fr  ;  wherein  no  Rssoij^n,  Pnitection,  Privilejjts  Wager  of  law, 

nnr  more  than  One  Imparlance  shall  Ik*  allowed  ;  and  in  every  doum©     t 

Action  or  Suit  the  Person  aji^Jiinst  whom  Judgment  shall  Ikj  *''^*** 

;:iven  for  any  Penalty  or   Forfeiture  under  this  Act  shall  pay 

]>ouble  Costs  of  Suit ;  and  every  such  Action  or  Suit  shall  and  umiutum 

may  1k3  brought  at  any  tune  within  Twelve  Months  after  the  ^  ^^^^^*' 

i  MVena*  connnitttMl,  and  not  afterwards ;  and   one  Moiety  of 

vvi'rx  IVnaltv  to  l>e  recoveiXMl  bv  virtue  of  this  Act  shall  go 

:in<l  l»e  applied  to  His  Majesty,  his  heirs  or  successors,  and 

th«*   <»ther  Moiety  to  the  use  of  such   Person  or  Persons  as 

**hall  first   sue  for  the  same,  after  deducting  the  Charges  of 

Pn»si.»cuiion  from  the  whole. 

11.  And  l)e  it  further  enacted,  That  if  any  Action  or  Suit  pomier 

hhall   lie  commenced,  either   in   Great  I^ritain  or  elsewhere,  ™tJ[J,ii,hea 

against  any  Pi*rson  or  Persons  for  anything  done  in  pursuance  {jjipl^ij^i 

of  this  Act,  all  liules  and  IJemdations,  Privileges  and  Protec-  ^•<''"o"" 

ti«ins,  iis  to  maintaining  or  tlefendiiig  anv  Suit  or  Action,  an<l  nicncwl  in 

tih-afling  therrin.  or   anv  Costs   then»on,   in   relation    to   any  of  thw 
*  ^  •  •    Act. 

Acts,  Maltirs,  or  Things  (li»ne,  or  that  may  be  done  by  any 
i  UWrrT  of  Cnstoms  or  Excise,  or  by  any  Ollicer  of  His  Majesty's 
Navy.  un«h*r  any  Art  of  Parliament  in  fori'e  on  (»r  innuedi- 
iitfly  lM:ron'  tin*  piussing  of  this  Act,  for  the  pn)tectii»n  of  the 
Ki'M'hui's  of  Customs  anil  Kxcise,  (»r  Piwention  of  Smuggling, 
*-!i.dl  apj>ly  and  be  in  full  Force  in  any  such  Action  or  Suit  as 
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sliall  be  brought  for  anything  done  in  pursuance  of  this  Act, 
in  as  full  and  ample  a  manner  to  all  Intents  and  Purposes  as 
if  the  same  Privileges  and  Protections  were  repeated  and  re- 
enacted  in  this  Act. 
Penalties         12.  Provided  always  and  be  it  further  enacted,  That  noth- 
tendto       ing  in  this  Act  contained  shall  extend  or  be  construed  to 
Saterbg     extend,  to  subject  to  any  Penalty  any  Person  who  shall  enter 
taiywr-*    into  the  Military  Service  of  any  Prince,  State,  or  Potentate  in 
^^^       Asia,  with  Leave  or  Licence,  signified  in  the  usual  manner, 
from  the  Governor- General  in  Council,  or  Vice-President  in 
Council,  of  Fort  William  in  Bengal,  or  in  conformity  with  any 
Orders  or  Eegulations  issued  or  sanctioned  by  such  Governor- 
General  or  Vice-President  in  Council. 


No.  XIL 
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Ail  Ad  to  rcgiUate  the  comluct  of  Her  Majesty's  Svbjects  during 
the  existence  of  hostilities  between  foreign  Stales  with  tvhich 
Her  Majesty  is  at  pexicc, — [9th  August  1870.] 

Whereas  it  is  expedient  to  make  provision  for  the  regulation 
of  the  conduct  of  Her  Majesty's  subjects  during  the  existence 
of  hostilities  between  foreign  states  with  which  Her  Majesty 
is  at  peace : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
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Temporal,  aiul  Commons,  in  tliis  present  Parliament  assem- 
ble<l,  and  by  the  authority  of  the  same,  as  follows: 

Frdimviary, 

1.  Tliis  Act  may  be  cited  for  all  purposes  as  "  Tlio  Foreign  short  title 
Enlistment  Act,  1870."  ""^^"^ 

2.  Tliis  Act  shall  extend  to  all  the  dominions  of  Her  Ikfa-  Applies- 
jesty,  including  the  adjacent  territorial  waters.  Act. 

3.  Tliis  Act  shall  come  into  operation  in  the  United  King-  Com- 
dom   immediately  on  the  passing  thereof,  and  shall  be  pro-  meot  of 
claimed  in  every  British  jwssession  by  the  governor  thereof  as 

soon  as  may  1)e  after  he  receives  notice  of  this  Act,  and  shall 
come  into  opemtion  in  that  British  possession  on  the  day  of 
such  proclamation,  and  the  time  at  which  this  Act  comes  into 
o]H*ration  in  any  place  is,  as  respects  such  place,  in  this  Act 
referreil  to  as  the  commencement  of  this  Act. 

llletjal  Enlidment. 

4.  If  any  j^erson,  without  the  license  of  Her  Majesty,  being  Penalty  on 

a  r>ritish  subject,  within  or  without  Her  Majesty's  dominions,  in  serrice 

.    .     of  foreign 

accepts  or  agrees  to  accept  any  commission  or  engagement  m  ^^xit, 
the  milit4iry  or  naval  service  of  any  foreign  state  at  war  with 
any  foreign  state  at  peace  with  Her  Majesty,  and  in  this  Act 
n*ferred  to  as  a  friendly  state,  or  whether  a  British  subject  or 
iii»t  within  Her  Majesty's  dominions,  induces  any  other  person 
to  jM'cept  or  agree  to  accept  any  commission  or  engagement 
in  the  iiiilitar}*  f»r  naval  service  of  any  such  foreign  state  as 
aforesjiid, — 

He  shall  Ik*  guilty  of  an  offence  against  this  Act,  and  shall 
1h;  ]iunisliable  by  fine  and  imprisonment,  or  either  of  such 
punishments,  at  the  discretion  of  the  Court  before  which 
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the  oti'ender  is  convicted ;  and  imprisonment,  if  awarded, 
may  be  either  with  or  without  hard  labour. 
Penalty  on       5.  If  any  person,  without  the  license  of  Her  Majesty,  being 
Her^Ma-     a  British  subject,  quits  or  goes  on  board  any  ship  with  a  view 
minions  °'  ^^  quitting  Her  Majesty's  dominions,  with  intent  to  accept 
tent  to  *      ^^y  commission  or  engagement  in  the  military  or  naval  ser- 
eiffT state  ^^^®  ^^  ^^y  foreign  state  at  war  with  a  friendly  state,  or, 
whether  a  British  subject  or  not,  within  her  Majesty's  domin- 
ions, induces  any  other  person  to  quit  or  to  go  on  board  any 
ship  with  a  view  of  quitting  Her  Majesty's  dominions  with 
the  like  intent, — 

He  shall  be  guilty  of  an  offence  against  this  Act,  and  shall 

be  punishable  by  fine  and  imprisonment,  or  either  of  such 

punishments,  at  the  discretion  of  the  Court  before  which 

the  offender  is  convicted ;  and  imprisonment,  if  awarded, 

may  be  either  with  or  without  hard  labour. 

Penalty  on       ^'  ^^  ^^7  person  induces   any  other  person   to  quit  Her 

i^^rsons"^  Majesty's  dominions  or  to  embark  on  any  ship  within  Her 

reVeaenta-  ^^^^j^sty's  dominions  under  a  misrepresentation  or  false  repre- 

Hervice*  ^°  sentation  of  the  service  in  which  such  person  is  to  be  engaged, 

with  the  intent  or  in  order  that  such  person  may  accept  or 

agree  to  accept  any  commission  or  engagement  in  the  militaiy 

or  naval  service  of  any  foreign  state  at  war  with  a  friendly 

state, — 

He  shall  be  guilty  of  an  offence  against  this  Act,  and  shall 
be  punishable  by  fine  and  imprisonment,  or  either  of  such 
punishments,  at  the  discretion  of  the  Court  before  which 
the  offender  is  convicted ;  and  imprisonment,  if  awarded, 
may  be  either  with  or  without  hard  labour. 
7.  If  the  master  or  owner  of  any  ship,  without  the  license 

Penalty  on 

taking        of  Her  Maiestv,  knowinjijlv  either  takes  on  board  or  engages 

illegally  "^      -^  "^  "  °  ^ 
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to  take  on  board,  or  lias  on  board  such  ship  within   Her  Ma-  f'nlwtinl 

ttonioiiH  on 

jesty's  dominions  any  of  the  following  })ersons  in  this  Act  re-  board  Hhip. 

ferre<l  t«)  as  ille^idly  enlisti^d  persons ;  that  is  to  say, 

(1.)  Any  iHfrwn  wh(»,  being  a  British  subject  within  or 
without  the  dominions  of  Her  Majesty,  has,  with- 
out the  license  of  Her  ilajesty,  accepted  or  agreed 
to  accept  any  commission  or  engagement  in  the 
military  or  navd  service  of  any  foreign  state  at 
war  with  any  friendly  state : 
(2.)  Any  person,  being  a  British  subject,  who,  without  the 
license  of  Her  Majesty,  is  aliout  to  quit  Her  Ma- 
jesty's dominions  with  intent  to  accept  any  commis- 
sion or  engagement  in  the  military  or  naval  service 
of  any  foreign  state  at  war  with  a  friendly  state : 
(3.)  Any  person  who  has  l>een  induced  to  embark  under 
a  misre])resentation  or  false  representation  of  the 
serN'ice  in  which  such  {)erson  is  to  lie  engaged, 
with  the  intent  or  in  order  that  such  i)erson  may 
accept  or  agree  to  accept  any  commission  or  en- 
gagement in  the  military  or  naval  service  of  any 
foreign  slate  at  war  with  a  friendly  state: 

Surh  niiister  or  owner  shall  be  guilty  of  an  otlenco  against 

iW\*i  Act.  and  the  following  consetpiences  shall  ensue ;  that  is 

to  sav, — 

(1.)  The  oflendcr  shall  l>e  punishable  by  fine  and  imprison- 
ment, or  either  of  such  punishments,  at  the  dis- 
cretion of  the  Court  before  which  the  oilender  is 
convicted ;  and  imprisonment,  if  awarded,  may  l»e 
either  with  or  without  hard  laliour:  and 
(2.)  Such  ship  shall  be  detained  until  the  trial  and  con- 
viction or  acquittal  of  the  master  or  owner,  and 
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until  all  penalties  inflicted  on  the  master  or  owner 
have  been  paid,  or  the  master  or  owner  has  given 
security  for  the  payment  of  such  penalties  to  the 
satisfaction  of  two  justices  of  the  peace,  or  other 
magistrate  or  magistrates  having  the  authority  of 
two  justices  of  the  peace :  and 
(3.)  All  illegally  enlisted  persons  shall  immediately  on  the 
discovery  of  the  offence  be  taken  on  shore,  and  shall 
not  be  allowed  to  return  to  the  ship. 

Illegal  Shipbuilding  and  Illegal  Eocpeditions. 

Penalty  on       8.  If  any  person  within  her  Majesty's  dominions^,  without 
shipbaild-  the  license  of  her  Majesty,  does  any  of  the  following  acts; 

ing  and         i    ^    .      ^ 

me^iex-  that  IS  to  say, — 

peai  ions.        ^^^  Builds  ■«?  agrees  to  build,  or  causes  to  be  built  any 

ship  with  intent  or  knowledge,  or  having  reason- 
able cause  to  believe  that  the  same  shall  or  will  be 
employed  in  the  military  or  naval  service  of  any 
foreign  state  at  war  with  any  friendly  state :  or 

(2.)  Issues  or  delivers  any  commission  for  any  ship  with 
intent  or  knowledge,  or  having  reasonable  cause  to 
believe  that  the  same  shall  or  will  be  employed  in 
the  military  or  naval  service  of  any  foreign  state  at 
war  with  any  friendly  state :  or 

(3.)  Equips  any  ship  with  intent  or  knowledge,  or  having 
reasonable  cause  to  believe  that  the  same  shaU  or 
will  be  employed  in  the  military  or  naval  service 
of  any  foreign  state  at  war  with  any  friendly 
state :  or 

(4.)  Despatches,  or  causes  or  allows  to  be  despatched,  any 
ship  with  intent  or  knowledge,  or  having  reasonal^le 
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rauHC   to  believe  tliut  the  same  shall  or  will  be 
employed  in  the  military  or  naval  service  of  any 
foreign  state  at  war  with  any  friendly  state : 
Such  i)erson  shall  be  deemed  to  have  committed  an  oflence 
a;^ainst  this  Act,  and  the  following  consequences  shall  ensue : 
(1.)  The  offender  shall  be  punishable  by  fine  and  imprison- 
ment, or  either  of  such  punishments,  at  the  dis- 
cretion of  the  Court  before  which  the  offender  is 
convicted ;  and  imprisonment,  if  awarded,  may  be 
either  with  or  without  hard  labour. 
(2.)  The  ship  in  respect  of  which  any  such  offence  is  com- 
mitted, and  her  equipment,  shall  be  forfeited  to  Her 
Iklajesty : 
Provided    that    a    person    building,   causing  to  be    built,  or 
e(|uipping  a  ship  in  any  of  the  cases  aforesaid,  in  pursuance 
of  a  contract  made  before  the  commencement  of  such  war  as 
aforesaid,  shall  not  be  liable  to  any  of  the  penalties  imposed 
by  this  section  in  respect  of  such  building  or  e<|uipping  if  he 
satisfies  the  conditions  following ;  (that  is  to  say,) 

(I.)  If  forthwith  upon  a  proclamation  of  neutrality  being 
issued  by  Her  Majesty  he  gives  notice  to  the 
Secretary  of  State  that  he  is  so  building,  causing 
to  be  built,  or  equipping  such  ship,  and  furnishes 
such  particulars  of  the  contract  and  of  any  matters 
relating  to,  or  done,  or  to  he  done  under  the  con- 
tmct  as  may  be  required  by  the  Secretary  of 
State : 
(2.)  If  he  gives  such  security,  and  takes  and  permits  to  be 
taken  such  other  measures,  if  any,  as  the  Secretary 
of  State  may  jirescribe  for  ensuring  that  such  ship 
hIihU  nut  l)e  desjiatched,  deliveretl,  or  removed  with- 
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/  out  the  license  of  Her  Majesty  until  the  termina- 

'  tion  of  such  war  as  aforesaid. 

Presump.  9.  Where  any  ship  is  built  by  order  of  or  on  behalf  of  any 
eWdem^  foreign  state  when  at  war  with  a  friendly  state,  or  is  delivered 
■ne"T  ^^  ^^  ^^  ^^  ^^®  order  of  such  foreign  state,  or  any  person  who  to 
*^^^'  the  knowledge  of  the  person  building  is  an  agent  of  such 

foreign  state,  or  is  paid  for   by  such   foreign  state  or  such 
agent,  and  is   employed  in  the  military  or  naval  service  of 
such  foreign  state,  such  ship  shall,  until  the  contrary  is  proved, 
be  deemed  to  have  been  built  with  a  view  to  being  so  employed, 
and  the  burden  shall  lie  on  the  builder  of  such  ship  of  proving 
that  he  did  not  know  that  the  ship  was  intended  to  be  so 
employed  in  the  military  or  naval  service  of  such  foreign  state. 
Penalty  on       10.  If  any  person  within  the  dominions  of  Her  Majesty, 
warlike      and  without  the  license  of  Her  Majesty, — 
o?  foreign         By  adding  to  the  number  of  the  guns,  or  by  changing  those 
*  *^*"         on  board  for  other  guns,  or  by  the  addition  of  any  equipment 
for  war,  increases  or  augments,  or  procures  to  be  increased  or 
augmented,  or  is  knowingly  concerned  in  increasing  or  aug- 
menting the  warlike  force  of  any  ship  which  at  the  time  of 
her  being  within  the  dominions  of  Her  Majesty  was  a  sliip  in 
the  military  or  naval  service  of  any  foreign  state  at  war  with 
any  friendly  state, — 

^uch  person  shall  be  guilty  of  an  offence  against  this 
Act,  and  shall  be  punishable  by  fine  and  imprison- 
ment, or  either  of  such  punishments,  at  the  discretion 
of  the  Court  before  which  the  offender  is  convicted ; 
and  imprisonment,  if  awarded,  may  be  either  with  or 
without  hard  labour. 
Penalty  on  11.  If  any  person  within  the  limits  of  Her  Majesty's 
naval  or     dominions,  and  without  the  license  of  Her  Majesty, — 
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Prepares  or  fits  out  any  naval  or  military  expedition  to  militavy 

expedi- 

proceed  against  the  dominions  of  any  friendly  state,  the  fol-  tiont  wit 

(Hit  li06IU 

lowing  consequences  shall  ensue: 

(I.)  Every  person  engaged  in  such  preparation  or  fitting 
out,  or  assisting  therein,  or  employed  in  any  capa- 
city in  such  expedition,  shall  be  guilty  of  an 
offence  against  this  Act,  and  shall  be  punishable 
by  tine  and  imprisonment,  or  either  of  such  pun- 
ishments, at  the  discretion  of  the  Court  before 
which  the  oftender  is  convicted ;  and  imprison- 
ment, if  awarded,  may  be  either  with  or  without 
hard  labour. 

(2.)  All  ships,  and  their  equipments,  and  all  anus  and 
munitions  of  war,  used  in  or  forming  part  of  such 
ex}>edition,  shall  be  forfeited  to  Her  Majesty. 

12.  Any  perscm  who  aids,  abets,  counsels,  or  procures  the  Panidi* 
commission  of  any  oflTence  against  this  Act  shall  be  liable  to  accat- 
be  tried  and  punished  as  a  principal  offender. 

1 3.  Tlie  term  of  imprisonment  to  be  awarded  in  respect  of  Limitmtk 

of  term  c 

any  offence  agamst  this  Act  shall  not  exceed  two  years.  impriaon 

raent 


IlUgal  Pnzr. 
14.   If,  during  the  continuance  of  any  war  in  which  Her  Illegal 

priaa 

Majesty   may  1»e   neutral,   any   ship,  goods,  or   merchandise  Drooirfii 

into  Brit 

captured  as  prize  of  war  within  the  territorial  jurisdiction  of  iih  porta 

_  raatoKQ* 

Her  Majesty,  in  violation  of  the  neutrality  of  this  realm,  or 
captured  by  any  ship  which  may  have  Insen  built,  equipped, 
commi.ssione<i,  or  despatched,  or  tlie  force  of  which  may  have 
been  augmented,  contrar)'  to  the  pm visions  of  this  Act,  are 
brought  within  the  limits  of  Her  Majesty's  dominions  by  the 
vou  If.  2  I 
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captor,  or  any  agent  of  the  captor,  or  by  any  person  having 
come  into  possession  thereof  with  knowledge  that  the  same 
was  prize  of  war  so  captured  as  aforesaid,  it  shall  be  lawful 
for  the  original  owner  of  such  prize,  or  his  agent,  or  for  any 
person  authorised  in  that  behalf  by  the  Government  of  the 
foreign  state  to  which  such  owner  belongs,  to  make  apphca- 
tion  to  the  Court  of  Admiralty  for  seizure  and  detention  of 
such  prize,  and  the  Court  shall,  on  due  proof  of  the  facts, 
order  such  prize  to  be  restored. 

Every  such  order  shall  be  executed  and  carried  into  effect 
in  the  same  manner  and  subject  to  the  same  right  of  appeal 
as  in  case  of  any  order  made  in  the  exercise  of  the  ordinary 
jurisdiction  of  such  Court ;  and  in  the  meantime,  and  until  a 
final  order  has  been  made  on  such  application,  the  Court  shall 
have  power  to  make  all  such  provisional  and  other  orders  as 
to  the  care  or  custody  of  such  captured  ship,  goods,  or  mer- 
chandise, and  (if  the  same  be  of  perishable  nature,  or  incur- 
ring risk  of  deterioration)  for  the  sale  thereof,  and  with 
respect  to  the  deposit  or  investment  of  the  proceeds  of  any 
such  sale,  as  may  be  made  by  such  Court  in  the  exercise  of 
its  ordinary  jurisdiction. 

General  Provision, 
License  by       15.  For  the  purposes  of  this  Act,  a  license  by  Her  Majesty 

WW  ««•  »  «» 

ty  how       shall  be  under  the  sign  manual  of  Her  Majesty,  or  be  signified 
'     by  Order  in  Council  or  by  proclamation  of  Her  Majesty. 

Legal  Procedure, 

rurifldic-         1 6.  Any  offence  against  this  Act  shall,  for  all  purposes  of 
■wpectof  and  incidental  to  the  trial  and  punishment  of  any  person 
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guilty  of  any  such  offence,  be  deemed  to  have  been  committed  offenoet  \ 

penona 

either  in  the  place  in  which  the  offence  was  wholly  or  partly  igaintt 

Act 

committed,  or  in  any  place  within  Her  Majesty's  dominions  m 
which  the  person  who  committed  such  offence  may  be. 

1 7.  Any  offence  against  this  Act  may  be  described  in  any  Veniie  in 

respect  oJ 

indictment  or  other  document  relating  to   such  offence,  in  offencet  I 
cases  where  the  mode  of  trial  requires  such  a  description,  ^^  ^ik^ 
having  been  committed  at  the  place  where  it  was  wholly  or  ^**^  ^  * 
partly  committed,  or  it  may  be  averred  generally  to  have  been 
committed  within  Her  Majesty's  dominions,  and  the  venue  or 
local  description  in  the  margin  may  be  that  of  the  county, 
city,  or  place  in  which  the  trial  is  held. 

18.  The  following  authorities,  that  is  to  say,  in  the  United  Power  to 

ranofo 

Kingdom  any  judge  of  a  superior  Court,  in  any  other  place  oflenden 

for  trUL 
within  the  jurisdiction  of  any  British  Court  of  justice,  such 

Court,  or,  if  there  are  more  Courts  than  one,  the  Court  having 
the  highest  criminal  jurisdiction  in  that  place,  may,  by  war- 
rant or  instrument  in  the  nature  of  a  warrant  in  this  sec- 
tion included  in  the  term  **  warrant,*'  direct  that  any  offender 
charge<l  with  an  offence  against  this  Act  shall  be  removed  to 
some  other  place  in  Her  Majesty's  dominions  for  trial  in  cases 
where  it  ap{)ears  to  the  authority  granting  the  warrant  that 
the  removal  of  such  offender  would  be  conducive  to  the  in- 
terests of  justice,  and  any  prisoner  so  removed  shall  be  triable 
at  the  place  to  which  he  is  removed,  in  the  same  manner  as  if 
his  offence  had  been  committed  at  such  place. 

Any  warrant  for  the  purposes  of  this  section  may  be  ad- 
drej^sed  to  the  master  of  any  ship  or  to  any  other  person  or 
persons,  und  the  |)crson  or  persons  to  whom  such  warrant  is 
addre8.sed  shall  have  power  to  convey  the  prisoner  therein 
named  to  any  place  or  places  named  in  such  warrant,  and  to 
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deliver  him,  when  arrived  at  such  place  or  places^  into  the  cus- 
tody of  any  authority  designated  by  such  warrant 

Every  prisoner  shall,  during  the  time  of  his  removal  under 

any   such  warrant,  as  aforesaid,    be    deemed    to    be    in   the 

legal  custody  of  the  person  or  persons  empowered  to  remove 

him. 

Jarisdic-  19.  All  proceedings  for  the  condemnation  and  forfeiture  of 

tion  in 

resitect  of  a  ship,  or  ship  and  equipment,  or  arms  and  munitions  of  war, 

forfeiture 

of  ships      in  pursuance  of  this  Act  shall  require  the  sanction  of  the 
against       Secretary  of  State  or  such  chief  executive  authority  as  is  in 

Act. 

this  Act  mentioned,  and  shall  be  had  in  the  Court  of  Admir- 
alty, and  not  in  any  other  Court ;  and  the  Court  of  Admiralty 
shall,  in  addition  to  any  power  given  to  the  Court  by  this  Act, 
have  in  respect  of  any  ship  or  other  matter  brought  before  it 
in  pursuance  of  this  Act  all  powers  which  it  has  in  the  case 
of  a  ship  or  matter  brought  before  it  in  the  exercise  of  its 
ordinary  jurisdiction. 
Regala-  20.  Where  any  offence  against  this  Act  has  been  committed 

proceed-     by  any  person  by  reason  whereof  a  ship,  or  ship  and  equipment, 
a^nst  the  ^^  anns  and  munitions  of  war,  has  or  have  become  liable  to 
and"  ^^      forfeiture,  proceedings  may  be  instituted  contemporaneously  or 
ship?**^  ®  not,  as  may  be  thought  fit,  against  the  offender  in  any  Court 
having  jurisdiction  of  the  offence,  and  against  the  ship,  or  ship 
and  equipment,  or  arms  and  munitions  of  war,  for  the  for- 
feiture in  the  Court  of  Admiralty ;  but  it  shall  not  be  neces- 
sary to  take  proceedings  against  the  offender  because  proceed- 
ings are  instituted  for  the  forfeiture,  or  to  take  proceedings 
for  the  forfeiture  because  proceedings  are  taken  against  the 
offender. 
Officers  21.  The  following  oflScers,  that  is  to  say, 

aathorised 

to  seize  (1.)  Any  officer  of  customs  in  the  United  Kingdom^  subject 
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nevertheless  to  any  special  or  general  instructions  offending 

•hipc 

from  the  Commissioners  of  Customs  or  any  officer 
of  the  Board  of  Trade,  subject  nevertheless  to  any 
special  or  general  instructions  from  the  Board  of 
Trade ; 
(2.)  Any  officer  of  customs  or  public  officer  in  any  British 
possession,  subject  nevertheless  to  any  special  or 
general  instructions  from  the  governor  of  such  pos- 
session ; 
(3.)  Any  commissioned  officer  on  full  i>ay  in  the  military 
service  of  the  Crown,  subject  nevertheless  to  any 
s}>ecial  or  general  instructions  from  his  command- 
ing officer ; 
(4.)  Any  commissioneil  officer  on   full  pay  in  the  naval 
service  of  the  Crown,  subject  nevertheless  to  any 
special  or  general  instructions  from  the  Admiralty 
or  his  sujK?rior  officer, 
may  seize  or  detain  any  ship  liable  to  be  seized  or  detained  in 
pursuance  of  this  Act,  and  such  officers  are  in  this  Act  re- 
ferred to  as  the  "  local  authority ; "  but  nothing  in  this  Act 
contained  shall  derogate  from  the  power  of  the  Court  of  Ad- 
miralty to  direct  any  ship  to  l)e  seized  or  detained  by  any 
officer  by  whom  such  Court  may  have  power  under  its  ordi- 
nar}'  jurisdiction  to  direct  a  ship  to  be  seized  or  detained. 

22.  Any  officer  authorised  to  seize  or  detain  any  ship  in  Powerto 
respctct  of  any  offence  against  this  Act  may,  for  the  purpose  of  rathoriac 
enforcing  such  seizure  or  detention,  call  to  his  aid  any  con-  shipt. 
stable  or  officers  of  police,  or  any  officers  of  Her  Majesty's 
anny  or  navy  or  marines,  or  any  excise  officers  or  officers  of 
customs,  or  any  hartx)ur-master  or  dock-master,  or  any  officers 
having  authority  by  law  to  make  seizures  of  ships,  and  may 
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put  on  board  any  ship  so  seized  or  detained  any  one  or  more 
of  such  officers  to  take  charge  of  the  same,  and  to  enforce  the 
provisions  of  this  Act,  and  any  officer  seizing  or  detaining 
any  ship  under  this  Act  may  use  force,  if  necessary,  for  the 
purpose  of  enforcing  seizure  or  detention,  and  if  any  person 
is  killed  or  maimed  by  reason  of  his  resisting  such  officer  in 
the  execution  of  his  duties,  or  any  person  acting  under  his 
orders,  such  officer  so  sei:;ing  or  detaining  the  ship,  or  other 
person,  shall  be  freely  and  fully  indemnified  as  well  against 
the  Queen's  Majesty,  her  heirs  and  successors,  as  against  all 
persons  so  killed,  maimed,  or  hurt. 
Special  23.  If  the  Secretary  of  State  or  the  chief  executive  auUior- 

nower  of 

Secretaiy    ity  is  satisfied  that  there  is  a  reasonable  and  probable  cause 

of  Stato 

or  chief  ^^^  believing  that  a  ship  within  Her  Majesty's  dominions  has 
anSority  ^^^  ^^  ^®  being  built,  commissioned,  or  equipped  contrary  to 
ibip!^"^  this  Act,  and  is  about  to  be  taken  beyond  the  limits  of  such 
dominions,  or  that  a  ship  is  about  to  be  despatched  contrary 
to  this  Act,  such  Secretary  of  State  or  chief  executive  authority 
shall  have  power  to  issue  a  warrant  stating  that  there  is  reason- 
able and  probable  cause  for  believing  as  aforesaid,  and  upon 
such  warrant  the  local  authority  shall  have  power  to  seize 
and  search  such  ship,  and  to  detain  the  same  until  it  has  been 
either  condemned  or  released  by  process  of  law,  or  in  manner 
herein-after  mentioned. 

The  owner  of  the  ship  so  detained,  or  his  agent,  may  apply 
to  the  Court  of  Admiralty  for  its  release,  and  the  Court  shall 
as  soon  as  possible  put  the  matter  of  such  seizure  and  de- 
tention in  course  of  trial  between  the  applicant  and  the 
Crown. 

If  the  applicant  establish  to  the  satisfaction  of  the  Court 
that  the  ship  was  not  and  is  not  being  built,  commissioned,  or 
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equipi)e(l,  or  intended  to  be  despatched  contrary  to  this  Act, 
the  ship  shall  be  released  and  restored. 

If  the  ap])licant  fail  to  establish  to  the  satisfaction  of  the 
Court  that  the  ship  was  not  and  is  not  being  built,  commis- 
sioned, or  equipi)ed,  or  intended  to  be  despatehed  contrary  to 
this  Act,  then  the  ship  shall  be  detained  till  released  by  order 
of  the  Secretary  of  St4ite  or  chief  executive  authority. 

The  Court  may  in  cases  where  no  proceedings  are  pending 
for  its  condemnation  release  any  ship  detained  under  this  sec- 
tion on  the  owner  giving  security  to  the  satisfaction  of  the 
Court  that  the  ship  shall  not  be  employed  contrary  to  this  Act, 
notwithstanding  that  the  applicant  may  have  failed  to  estab- 
lish to  the  satisfaction  of  the  Court  that  the  ship  was  not  and 
is  not  being  built,  commissioned,  or  intended  to  be  despatehed 
contrary  to  this  Act  Tlie  Secretary  of  State  or  the  chief 
executive  authority  may  likewise  release  any  ship  detained 
under  this  section  on  the  owner  giving  security  to  the  satis- 
faction of  such  Secretary  of  State  or  chief  executive  authority 
that  the  ship  shall  not  l>e  employed  contrary  to  this  Act,  or 
may  release  the  ship  without  such  security  if  the  Secretary 
of  State  or  chief  executive  authority  think  fit  so  to  release 
the  same. 

If  the  Court  be  of  opinion  that  there  was  not  reasonable 
and  ])njbable  cause  for  the  detention,  and  if  no  such  cause 
apiiear  in  the  course  of  the  proceedings,  the  Court  shall  have 
[Miwer  to  declare  tliat  the  owner  is  to  be  indemnified  by  the 
payment  of  costs  and  damages  in  respect  of  the  detention,  the 
amount  thereof  to  be  assessed  by  the  Court,  and  any  amount 
so  a.<^«ie.<ise<l  shall  l)e  payable  by  the  Commissioners  of  the 
Tniasury  out  of  any  moneys  legally  applicable  for  that  purpose. 
The   Court  of  Admiralty  shall  also  have  power  to  make  a 
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like  order  for  the  indemnity  of  the  owner,  on  the  application 
of  such  owner  to  the  Court,  in  a  summary  way,  in  cases  where 
the  ship  is  released  by  the  order  of  the  Secretary  of  State  or 
the  chief  executive  authority,  before  any  application  is  made 
by  the  owner  or  his  agent  to  the  Court  for  such  release. 

Nothing  in  this  section  contained  shall  affect  any  proceed- 
ings instituted  or  to  Ije  instituteil  for  the  condemnation  of  any 
ship  detained  under  this  section  where  such  ship  is  liable  to 
forfeiture,  subject  to  this  provision,  that  if  such  ship  is  re- 
stored in  pursuance  of  this  section  all  proceedings  for  such 
condemnation  shall  be  stayed ;  and  where  the  Court  declares 
that  the  owner  is  to  be  indemnified  by  the  payment  of  costs 
and  damages  for  the  detainer,  all  costs,  charges,  and  expenses 
incurred  by  such  owner  in  or  about  any  proceedings  for  the 
condenmation  of  such  ship  shall  be  added  to  the  costs  and 
damages  payable  to  him  in  respect  of  the  detention  of  the  ship. 

Nothing  in  this  section  contained  shall  apply  to  any  foreign 
non  -  commissioned  ship  despatched  from  any  part  of  Her 
Majesty's  dominions  after  having  come  within  them  under 
stress  of  weather  or  in  the  course  of  a  peaceful  voyage,  and 
upon  which  ship  no  fitting  out  or  equipping  of  a  warlike 
character  has  taken  place  in  this  country. 
Special  24.  Where    it    is   represented    to    any  local    authority,  as 

power  of 

local  au-  defined  by  this  Act,  and  such  local  authority  believes  the 
deuin  representation,  that  there  is  a  reasonable  and  probable  cause 
for  believing  that  a  ship  within  Her  Majesty's  dominions  has 
been  or  is  being  built,  commissioned,  or  equipped  contrary  to 
this  Act,  and  is  about  to  be  taken  beyond  the  limits  of  such 
dominions,  or  that  a  ship  is  about  to  be  despatched  contrary 
to  this  Act,  it  shall  be  the  duty  of  such  local  authority  to 
detain  such  ship,  and   forthwith  to  communicate   the  fact  of 
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such  detention  to  the  Secretary  of  State  or  chief  executive 
authority. 

l'{>on  the  receipt  of  such  communication  the  Secretary  of 
State  or  chief  executive  authority  may  order  the  ship  to  be 
released  if  he  thinks  tliere  is  no  cause  for  detaining  her,  but 
if  fKitisfied  that  tliere  is  reasonable  and  proliable  cause  for 
believing  that  such  ship  was  built,  commissioned,  or  equipped 
or  intende<l  to  be  des|)atched  in  contravention  of  this  Act,  he 
shall  issue  his  warrant  stating  that  there  is  reasonable  and 
probable  cause  for  believing  as  aforesaid,  and  upon  such  war- 
rant 1)eing  issued  further  proceedings  shall  be  had  as  in  cases 
where  the  seizure  or  detention  has  taken  place  on  a  warrant 
issue<l  by  the  Secretar}*  of  State  without  any  communication 
from  the  local  authoritv. 

Where  the  Secretary  of  State  or  chief  executive  authority 
onlers  the  ship  to  be  released  on  the  receipt  of  a  communica- 
tion from  the  lo<*al  autliority  without  issuing  his  warrant,  the 
owner  of  the  ship  sliall  be  indemnified  by  the  |>ayment  of 
costA  and  damages  in  res|)ect  of  the  detention  upon  application 
to  the  Court  of  Admiralty  in  a  summary  way  in  like  manner 
as  he  is  entitled  to  be  indemnified  where  the  Secretary  of 
State  having  i.ssued  his  warrant  under  this  Act  releases  the 
ship  before  any  application  is  ma<Ie  by  the  owner  or  his  agent 
t/»  the  Court  for  such  relejise. 

2'k  The  Secretary  of  State  or  the  chief  executive  authority  Power  of 

Secretary 

may,  i»y  warrant,  empower  any  jwrsim  to  enter  any  dockyard  or  of  sute  or 

execntife 

other  place  within  Her  Maj(*sty*s  dominions  and  in(|uire  as  to  the  authoritj 

to  grant 

destination  of  any  ship  which  may  appear  to  him  to  !«  intended  search 
to  Ik?  enii»loyed  in  the  naval  or  military  service  of  any  foreign 
state  at  war  with  a  friendly  state,  and  to  search  such  ship. 
2G.  Any  powers  or  jurisdiction  by  this  Act  given  to  the 
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Exercise  of  Secretary  of  State  may  be  exercised  by  him  throughout  the 

Dowero  of 

Secretary    dominions  of  Her  Majesty,  and  such  powers  and  jurisdiction 
or  chief      may  also  be  exercised  by  any  of  the  following  officers,  in  this 

OVARII  ^  VA 

authority.   Act  referred  to  as  the  chief  executive  authority,  within  their 
respective  jurisdictions ;  that  is  to  say, 

(1.)  In  Ireland  by  the  Lord  Lieutenant  or  other  the  chief 
governor  or  governors  of  Ireland  for  the  time  being, 
or  the  chief  secretary  to  the  Lord  Lieutenant : 
(2.)  In  Jersey  by  the  Lieutenant  Governor : 
(3.)  In  Guernsey,  Aldemey,  and  Sark,  and  the  dependent 

islands  by  the  Lieutenant  Governor : 
(4.)  In  the  Isle  of  Man  by  the  Lieutenant  Governor : 
(5.)  In  any  British  possession  by  the  Governor. 
A  copy  of  any  warrant  issued  by  a  Secretary  of  State  or  by 
any  officer  authorised  in  pursuance  of  this  Act  to  issue  such 
warrant  in  Ireland,  the  Channel  Islands,  or  the  Isle  of  Man 
shall  be  laid  before  Parliament. 
Appeal  27.  An  appeal  may  be  had  from  any  decision  of  a  Court  of 

from  Court    .  ,     .     ,  i        i  .     *  •!         •■ 

of  Admir-    Admiralty  under  this  Act  to  the  same  tnbunal  and  in  the  same 

alty. 

manner  to  and  in  which  an  appeal  may  be  had  in  cases  within 
the  ordinary  jurisdiction  of  the  Court  as  a  Court  of  Admiralty. 
Indemnity       28.  Subject  to  the  provisions  of  this  Act  providing  for  the 
award  of  damages  in  certain  cases  in  respect  of  the  seizure  or 
detention   of  a  ship  by  the  Court  of  Admiralty  no  damages 
shall  be  payable,  and  no  officer  or  local  authority  shall  be 
responsible,    either    civilly    or   criminally,    in  respect  of  the 
seizure  or  detention  of  any  ship  in  pursuance  of  this  Act 
Indemnity       29.  The  Secretary  of  State  shall  not,  nor  shall  the  chief 
Ury  of       executive  authority,  be  responsible  in  any  action  or  other  1^ 
cliiefexe-    proceedings   whatsoever  for  any  warrant  issued  by  him  in 
thority.      pursuance  of  this  Act,  or  be  examinable  as  a  witness,  except 


I 
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at  his  own  request,  in  any  Court  of  justice  in  respect  of  the 
circumstances  wliich  led  to  the  issue  of  the  warrant 


ItUrrpreicUian  Clause, 
30.  In  this  Act,  if  not  inconsistent  with  the  context,  the  Interpnta- 

tion  of 

following  terms  have  the  meanings  herein-after  respectively  temu. 
assigned  to  them ;  that  is  to  say, 

"Foreign  state"  includes  any  foreign  prince,  colony,  pro-  •'Fopeimi 
vince,  or  part  of  any  province  or  people,  or  any  person 
or  persons  exercising  or  assuming  to  exercise  the  powers 
of  government  in  or  over  any  foreign  country,  colony, 
province,  or  part  of  any  province  or  people : 
"  Military  service "  shall  include  military  telegraphy  and  "  Militair 

MTvioe: 

any  other  emplojrment  whatever,  in  or  in  connexion  with 
any  military  o|>eration : 
"  Naval  service  "  shall,  as  respects  a  person,  include  service  "  NaTil 
as  a  marine,  employment  as  a  pilot  in  piloting  or  direct- 
ing the  course  of  a  ship  of  war  or  other  ship  when  such 
ship  of  war  or  other  ship  is  being  used  in  any  military 
or  naval  operation,  and  any  employment  whatever  on 
boanl  a  ship  of  war,  transport,  store  ship,  privateer  or 
ship  under  letters  of  marque ;  and  as  respects  a  ship, 
include  any  user  of  a  ship  as  a  transport,  store  ship,  pri- 
vateer or  ship  under  letters  of  marque : 

'*  United  Kingdom  "  includes  the  Isle  of  Man,  the  Channel  "  United 

King- 
Islands,  and  other  adjacent  islands :  dom:" 

"  British  possession  "  means  any  territory,  colony,  or  place  •'  Brituli 

iMiing  part  of  Her  Majesty's  dominions,  and  not  part  of  non :  ** 

the  I'nited  Kingdom,  as  defined  by  this  Act  : 

The   Secretary  of  State"  shall  mean    any  one    of    Hcr^TlieSee- 

ntuT  of 
Majesty's  Principal  Secretaries  of  State:  Suttt' 


ft 
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*  *  Gover- 
nor :" 


it 


"Court  of 
Admir- 
alty:" 


"Ship:" 


"  Build- 
ing : " 


(( 


'  Equip- 
ping :  •'^ 


4t 


Ship 
and  equip- 
ment : " 


(( 


tt 


tt 


€t 


tt 


The  Governor  "  shall  as  respects  India  mean  the  Governor 
General  or  the  governor  of  any  presidency,  and  where  a 
British  possession  consists  of  several  constituent  colonies, 
mean  the  Governor  Geneml  of  the  whole  possession  or 
the  Governor  of  any  of  the  constituent  colonies,  and  as 
respects  any  other  British  possession  it  shall  mean  the 
officer  for  the  time  being  administering  the  government 
of  such  possession ;  also  any  person  acting  for  or  in  the 
capacity  of  a  governor  shall  be  included  under  the  term 
"  Governor  " : 

Court  of  Admiralty"  shall  mean  the  High  Court  of  Ad- 
miralty of  England  or  Ireland,  the  Court  of  Session  of 
Scotland,  or  any  Vice- Admiralty  Court  within  Her  Ma- 
jesty's dominions : 

Ship  "  shall  include  any  description  of  boat,  vessel,  float- 
ing battery,  or  floating  craft ;  also  any  description  of  boat, 
vessel,  or  other  craft  or  battery,  made  to  move  either  on 
the  surface  of  or  under  water,  or  sometimes  on  the  sur- 
face of  and  sometimes  under  water : 

Building "  in  relation  to  a  ship  shall  include  the  doing 
any  act  towards  or  incidental  to  the  construction  of  a 
ship,  and  all  words  having  relation  to  building  shall  be 
construed  accordingly : 

Equipping  "  in  relation  to  a  ship  shall  include  the  furnish- 
ing a  ship  with  any  tackle,  apparel,  furniture,  provisions, 
arms,  munitions,  or  stores,  or  any  other  thing  which  is 
used  in  or  about  a  ship  for  the  purpose  of  fitting  or 
adapting  her  for  the  sea  or  for  naval  service,  and  all 
words  relating  to  equipping  shall  be  construed  accordingly: 

Ship  and  equipment "  shall  include  a  ship  and  everything 
in  or  belonging  to  a  ship. 
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"Master"  shall  iiicludo  any  person  having  the  charge  or  <* Muter." 
command  of  a  ship. 

liqteal  of  Ads  ami  Savuu/  CIuhscs, 

31.  Fn>m  and  after  the  commencement  of  this  Act,  an  Act  Repailof 

Foreign 

{lassetl  in  the  fifty-nintli  year  of  the  reign  of  His  late  Majesty  Enlist- 
King  (leorge  the  Thinl,  chapter  sixty-nine,  intituled  "  An  Act  59  q  o 
to  prevent  the  enlisting  or  engagement  of  His  Majesty's  sub-  ^^* 
jects  Uy  serve  in  foreign  service,  and  the  fitting  out  or  equip- 
ping, in  His  Majesty's  dominions,  vessels  for  warlike  purposes, 
without  His  Majesty *s  license,"  shall  be  repealed:  Provided 
that  such  repeal  shall  not  affect  any  penalty,  forfeiture,  or  other 
punishment  incurred  or  to  be  incurred  in  respect  of  any  offence 
committeil  before  this  Act  comes  into  operation,  nor  the  insti- 
tution of  any  investigation  or  legal  proceeding,  or  any  other 
remedy  for  enforcing  any  such  penalty,  forfeiture,  or  punish- 
ment as  aforesaid. 

32.  Nothing  in  this  Act  contained  shall  subject  to  forfeit-  Saving  tt 

....  .       .         ^   ,  toc<Mnniis- 

ure  any  commissioned  ship  of  any  foreign  state,  or  give  to  any  sioned 
British  Court  over  or  in  respect  of  any  sliip  entitled  to  recog-  ^ipi; 
nition  as  a  commissioned  ship  of  any  foreign  state  any  jurisdic- 
tion wliich  it  would  not  have  had  if  this  Act  had  not  passed. 

33.  Nothing  in  this  Act  contained  shall  extend  or  be  con-  PenmltiM 

not  to  ex* 
strue<l  to  extend  to  subject  t4)  any  penalty  any  person  who  enters  toad  to 

into  the  militar}'  ser^'ice  of  any  prince,  state,  or  potentate  in  entering 

Asia,  with  such  leave  or  license  as  is  for  the  time  1)eing  required  uir  iter- 

by  bw  in  the  case  of  subjects  of  Her  Majesty  entering  into  ^^^^ 

the  military  .service  of  princes,  states,  or  potentates  in  Asia.^      ^  0-  J- *^ 

69,  t.  12. 

>  '*  luMtrnctionM  for  the  guidance  of  the  Conin)andeni-in*Chief,  or  the  Kfiiior 

oSM.'en  pmrnt,  u  to  the  courtc  to  be  purvued  in  carrying  into  eflert,  and  in 
aaaittting  the  civil  aathoritioi  to  carry  into  eflVct,  the  proviaioni  of  the  Foreign 
Knlittmcnt  Aot,  1870/'  will  be  found  in  the  Quecn*t  Kr^ulations  and  Admiralty 
InBtmctioDi,  1S79,  p.  141. 
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No.  XIIL 

NATURALIZATION  ACT,   1870. 

An  Ad  to  amend  the  law  relating  to  the  legal  condiiicn  of 
Aliens  and  British  Svhjeds. — [12th  May  1870.] 

Whereas  it  is  expedient  to  amend  the  law  relating  to  the 
legal  condition  of  aliens  and  British  subjects : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 
Short  title.  1.  This  Act  may  be  cited  for  all  purposes  as  "  Hie 
Naturalization  Act,  1870." 

Staitis  of  Aliens  in  the  United  Kingdom. 

Capacity         2.  Real  and  personal  property  of  every  description  may  be 
as  to  pro-    taken,  acquired,  held,  and  disposed  of  by  an  alien  in  the  same 

pcrty 

manner  in  all  respects  as  by  a  natural-bom  British  subject; 
and  a  title  to  real  and  personal  property  of  every  description 
may  be  derived  through,  from,  or  in  succession  to  an  alien, 
in  the  same  manner  in  all  respects  as  through,  from,  or  in 
succession  to  a  natural-born  British  subject:  Provided, — 
(1.)  That  this  section  shall  not  confer  any  right  on  an  alien 
to  hold  real  property  situate  out  of  the  United  King- 
dom, and  shall  not  qualify  an  alien  for  any  office  or 
for  any  municipal,  parliamentary,  or  other  franchise: 


i 
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(2.)  That  this  section  shall  not  entitle  an  alien  to  any  right 
or  privilege  as  a  British  subject,  except  such  rights 
and  privileges  in  respect  of  property  as  are  hereby 
expressly  given  to  him : 

(3.)  That  this  section  shall  not  afTect  any  estate  or  interest 
in  real  or  {Msrsonal  property  to  which  any  person  has 
or  may  become  entitled,  either  mediately  or  imme- 
diately, in  possession  or  expectancy,  in  pursuance  of 
any  disposition  made  before  the  passing  of  this  Act, 
or  in  pursuance  of  any  devolution  by  law  on  the 
death  of  any  person  dying  before  the  passing  of  this 
Act. 

'A.  Where  Her  Majesty  has  entered  into  a  convention  with  Power  of 

nmtiinl- 

any  foreign  state  to  the  effect  that  the  subjects  or  citizens  of  ised  aliena 

to  divest 

that  state  who  have  been  naturalized  as  British  subjects  may  themseWet 
divest  themselves  of  their  status  as  such  subjects,  it  shall  be  gutu  in 
lawful  fur  Her  Majesty,  by  Order  in  Council,  to  declare  that 
such  convention  has  l>een  entered  into  by  Her  Majesty ;  and 
fruin  and  after  the  date  of  such  Order  in  Council,  any  person 
being  originally  a  subject  or  a  citizen  of  the  state  referred  to 
in  such  Order,  who  has  been  naturalized  as  a  British  subject, 
may,  within  such  limit  of  time  as  may  be  provided  in  the 
convention,  make  a  declaration  of  alienage,  and  from  and  after 
tlie  date  of  his  so  making  such  declarati(m  such  person  shall 
be  regarded  as  an  alien,  and  as  a  subject  of  the  state  to  which 
he  originally  belonged  as  aforesaid. 

A  de<*Iaration  of  alienage  may  be  made  as  follows  ;  that  is 
to  B2iy, — If  the  declarant  l>e  in  the  United  Kingdom  in  the 
presen<;u  of  any  justice  of  the  peace,  if  elsewhere  in  Her 
Majesty's  dominions  in  the  presence  of  any  judge  of  any  court 
of  civil  or  criminal  jurisdiction,  of  any  justice  of  the  peace,  or 
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of  any  other  officer  for  the  time  being  authorised  by  law  in 
the  place  in  which  the  declarant  is  to  administer  an  oath  for 
any  judicial  or  other  legal  purpose.  If  out  of  Her  Majesty's 
dominions  in  the  presence  of  any  officer  in  the  diplomatic  or 
consular  service  of  Her  Majesty. 
How  4.   Any  person  who  by  reason  of  his  having  been  bom 

British- 
born  siib-    within  the  dominions  of  Her  Majesty  is  a  natural-bom  sub- 
ject may 
cease  to  be  ject,  but  who  aJso  at  the  time  of  his  birth  became  under  the 

•uch. 

law  of  any  foreign  state  a  subject  of  such  state,  and  is  still 
such  subject,  may,  if  of  full  age  and  not  under  any  disability, 
make  a  declaration  of  alienage  in  manner  aforesaid,  and  from 
and  after  the  making  of  such  declaration  of  alienage  such 
person  shall  cease  to  be  a  British  subject.  Any  person  who 
is  bom  out  of  Her  Majesty's  dominions  of  a  father  being  a 
British  subject  may,  if  of  full  age,  and  not  under  any  dis- 
ability, make  a  declaration  of  alienage  in  manner  aforesaid, 
and  from  and  after  the  making  of  such  declaration  shall  cease 
to  be  a  British  subject. 
Alien  not        5.  From  and  after  the  passing  of  this  Act,  an  alien  shall 

entitled  to 

jury  de      not  be  entitled  to  be  tried  by  a  jury  de  medietate  linguae,  but 

medietate 

linguse.       shall  be  triable  in  the  same  manner  as  if  he  were  a  natural- 
bom  subject. 

JExpatriation, 

Capacity  6.  Any  British  subject  who  has  at  any  time  before,  or  may 

subject  to   at  any  time  after  the  passing  of  this  Act,  when  in  any  foreign 

allegiance   State  and  not  under  any  disability  voluntarily  become  natu- 

Majesty.     ralized  in  such  state,  shall,  from  and  after  the  time  of  his  so 

having  become  naturaUzed  in  such  foreign  state,  be  deemed  to 

have  ceased  to  be  a  British  subject  and  be  regarded  as  an  ahen: 

Provided, — 
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(1.)  Tliat  where  any  British  subject  has  l)cfore  the  passing 
of  this  Act  voluntarily  become  naturalized  in  a  foreign 
state  and  yet  is  desirous  of  remaining  a  British  sub- 
ject, he  may,  at  any  time  within  two  years  after  the 
passing  of  this  Act,  make  a  declaration  that  he  is 
desirous  of  remaining  a  British  subject,  and  upon  such 
declaration  herein-after  referred  to  as  a  declaration  of 
British  nationality  being  made,  and  upon  his  taking 
the  oath  of  allegiance,  the  declarant  shall  be  deemed 
to  l>e  and  to  have  been  continually  a  British  subject ; 
with  this  qualification,  that  he  shall  not,  when  within 
the  limits  of  the  foreign  state  in  which  he  has  been 
naturalized,  ])e  deemed  to  be  a  British  subject  unless 
he  has  ceased  to  be  a  subject  of  that  state  in  pursu- 
ance of  the  laws  thereof,  or  in  purauance  of  a  treaty 
to  that  effect : 

(2.)  A  declaration  of  British  nationality  may  be  made,  and 
the  oath  of  allegiance  be  taken  as  follows ;  that  is  to 
say, — if  the  declarant  be  in  the  United  Kingdom  in 
the  presence  of  a  justice  of  the  |)eace ;  if  elsewhere 
in  Her  Majesty's  dominions  in  the  presence  of  any 
judge  of  any  court  of  civil  or  criminal  jurisdiction,  of 
any  justice  of  the  peace,  or  of  any  other  officer  for  the 
time  Ixiing  authorized  by  law  in  the  place  in  which 
the  declarant  is  to  administer  an  oath  for  any  judicial 
nr  other  legal  purpose.  If  out  of  Her  Majesty's 
dominions  in  the  j)resence  of  any  officer  in  the  dip- 
lomatic or  consular  ser\'ice  of  Her  Majesty. 

Nnturalizntion  and  nsumjUion  of  British  Nationality,  Certifictte 

of  natiml- 
7.  An  alien  who  within  such  limited  time  before  making  iaation. 

VOL.    II.  2  K 
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the  application  herein-after  mentioned  as  may  be  allowed  by 
one  of  Her  Majesty's  Principal  Secretaries  of  State,  either  by 
general  order  or  on  any  special  occasion,  has  resided  in  the 
United  Kingdom  for  a  term  of  not  less  than  five  years,  or  has 
been  in  the  service  of  the  Crown  for  a  term  of  not  less  than 
five  years,  and  intends,  when  naturalized,  either  to  reside  in 
the  United  Kingdom,  or  to  serve  under  the  Crown,  may  apply 
to  one  of  Her  Majesty's  Principal  Secretaries  of  State  for  a 
certificate  of  naturalization. 

The  applicant  shall  adduce  in  support  of  his  application 
such  evidence  of  his  residence  or  serWce,  and  intention  to 
reside  or  serve,  as  such  Secretary  of  State  may  require.  The 
said  Secretary  of  State,  if  satisfied  with  the  evidence  adduced, 
shall  take  the  case  of  the  applicant  into  consideration,  and 
may,  with  or  without  assigning  any  reason,  give  or  withhold 
a  certificate  as  he  thinks  most  conducive  to  the  public  good, 
and  no  appeal  shall  lie  from  his  decision,  but  such  certificate 
shall  not  take  effect  until  the  applicant  has  taken  the  oath  of 
allegiance. 

An  alien  to  whom  a  certificate  of  naturalization  is  granted 
shall  in  the  United  Kingdom  be  entitled  to  all  political  and 
other  rights,  powers,  and  privileges,  and  be  subject  to  all 
obligations,  to  which  a  natural-born  British  subject  is  entitled 
or  subject  in  the  United  Kingdom,  with  this  qualification,  that 
he  shall  not,  when  within  the  limits  of  the  foreign  state  of 
which  he  was  a  subject  previously  to  obtaining  his  certificate 
of  naturalization,  be  deemed  to  be  a  British  subject  unless  be 
has  ceased  to  be  a  subject  of  that  state  in  pursuance  of  the 
laws  thereof,  or  in  pursuance  of  a  treaty  to  that  effect 

The  said  Secretary  of  State  may  in  manner  aforesaid  grant 
a  special  certificate  of  naturalization  to  any  person  with  respect 


NATURALIZATION    ACT,    1870.  515 

to  whose  nationality  as  a  British  subject  a  doubt  exists,  and 
he  may  specify  in  such  certificate  that  the  grant  thereof  is 
made  for  the  purpose  of  quieting  doubts  as  to  the  right  of 
such  person  to  be  a  British  subject,  and  the  grant  of  such 
special  certificate  shall  not  be  deemed  to  be  any  admission 
that  the  person  to  whom  it  was  granted  was  not  previously  a 
British  subject. 

An  alien  who  has  been  naturalized  previously  to  the  pass- 
ing of  this  Act  may  apply  to  the  Secretary  of  State  for  a 
certificate  of  naturalization  under  this  Act,  and  it  shall  be 
lawful  for  the  said  Secretary  of  State  to  grant  such  certificate 
to  such  naturalized  alien  upon  the  same  terms  and  subject  to 
the  same  conditions  in  and  upon  which  such  certificate  might 
have  been  granted  if  such  alien  had  not  been  previously 
naturalized  in  the  United  Kingdom. 

8.  A  natural-born  British  subject  who  has  become  an  alien  OertiBettc 

of  re-ad- 

in  pursuance  of  this  Act,  and  is  in  this  Act  referred  to  as  a  mianon  u 

statutory  alien,  may,  on  performing  the  same  conditions  and  national- 
ity, 
adducing  the  same  evidence  as  is  required  in  the  case  of  an 

alien  applying  for  a  certificate  of  nationality,  apply  to  one  of 

Her  Majesty's  Principal  Secretaries  of  State  for  a  certificate, 

herein-after  referred  to  as  a  certificate  of  re-admission    to 

British  nationality,  re-admitting  liim  to  the  status  of  a  British 

subject.     Tlie  said  Secretary  of  State  shall  have  the  same 

discretion  as  to  the  giving  or  withholding  of  the  certificate  as 

in  the  case  of  a  certificate  of  naturalization,  and  an  oath  of 

all(^ance  shall  in  like  manner  be  required  previously  to  the 

issuing  of  the  certificate. 

A  statutory  alien  to  whom  a  certificate  of  re-admission  to 

British  nationality  has  been  granted  shall,  from  the  date  of 

the  certificate  of  re-admission,  but  not  in  respect  of  any  previ- 
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the  application  herein-after  mentioned  as  may  be  allowed  by 
one  of  Her  Majesty's  Principal  Secretaries  of  State,  either  by 
general  order  or  on  any  special  occasion,  has  resided  in  the 
United  Kingdom  for  a  term  of  not  less  than  five  years,  or  has 
been  in  the  service  of  the  Crown  for  a  term  of  not  less  than 
five  years,  and  intends,  when  naturalized,  either  to  reside  in 
the  United  Kingdom,  or  to  serve  under  the  Crown,  may  apply 
to  one  of  Her  Majesty's  Principal  Secretaries  of  State  for  a 
certificate  of  naturalization. 

The  applicant  shall  adduce  in  support  of  his  application 
such  evidence  of  his  residence  or  service,  and  intention  to 
reside  or  serve,  as  such  Secretary  of  State  may  require.  The 
said  Secretary  of  State,  if  satisfied  with  the  evidence  adduced, 
shall  take  the  case  of  the  applicant  into  consideration,  and 
may,  with  or  without  assigning  any  reason,  give  or  withhold 
a  certificate  as  he  thinks  most  conducive  to  the  public  good, 
and  no  appeal  shall  lie  from  his  decision,  but  such  certificate 
shall  not  take  effect  until  the  applicant  has  taken  the  oath  of 
allegiance. 

An  alien  to  whom  a  certificate  of  naturalization  is  granted 
shall  in  the  United  Kingdom  be  entitled  to  all  political  and 
other  rights,  powers,  and  privileges,  and  be  subject  to  all 
obligations,  to  which  a  natural-born  British  subject  is  entitled 
or  subject  in  the  United  Kingdom,  with  this  qualification,  that 
he  shall  not,  when  within  the  limits  of  the  foreign  state  of 
which  he  was  a  subject  previously  to  obtaining  his  certificate 
of  naturalization,  be  deemed  to  be  a  British  subject  unless  be 
has  ceased  to  be  a  subject  of  that  state  in  pursuance  of  the 
laws  thereof,  or  in  pursuance  of  a  treaty  to  that  efifect 

The  said  Secretary  of  State  may  in  manner  aforesaid  grant 
a  special  certificate  of  naturalization  to  any  person  with  respect 
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14)  >vhosc  n.itionality  as  a  liritish  subject  a  doubt  exists,  aud 

lie  may  specify  in  such  certificate  that  the  grant  thereof  is 

made  for  the  purpose  of  quieting  doubts  as  to  the  right  of 

such  person  to  be  a  I^ritish  subject,  and  the  grant  of  such 

special  certificate  shall  not  be  deemed  to  be  any  admission 

that  the  jverson  to  whom  it  was  granted  was  not  previously  a 

British  subject. 

An  idien  who  has  been  naturalized  previously  to  the  pass* 

ing  of  this  Act  may  apply  to  the  Secretary  of  State  for  a 

certificate  of  naturalization  under  this  Act,  and  it  shall  bo 

lawful  for  the  said  Secretary  of  State  to  grant  such  certificate 

to  such  naturalized  alien  upon  the  same  terms  and  subject  to 

the  same  conditions  in  and  u{)on  which  such  certificate  might 

have   been   granted   if  such   alien  had   not  been   previously 

naturalized  in  the  United  Kingdom. 

8.  A  natural-born  British  subject  who  has  become  an  alien  Oeitifictte 

ofw-td- 
in  pursuance  of  this  Act,  and  is  in  this  Act  referred  to  as  a  miMioB  to 

Britiih 

statutory  alien,  may,  on  performing  the  same  conditions  and  nmtioiial- 

ity. 
adducing  the  same  evidence  as  is  required  in  the  case  of  an 

alien  applying  for  a  certificate  of  nationality,  apply  to  one  of 

Her  Majesty's  Principal  Secretaries  of  State  for  a  certificate, 

hennn-after  referre<l   to  as   a  certificate  of  re-admission    to 

r>ritish  nationality,  re-admitting  him  to  the  status  of  a  British 

subject.     Tlie  said  Secretar}'  of  State  shall  have  the  same 

discretion  as  to  the  giving  or  withholding  of  the  certificate  as 

in  the  case  of  a  certificate  of  naturalization,  and  an  oath  of 

alh^ance  shall  in  like  manner  be  required  previously  to  the 

i.<»suiug  of  the  certificate. 

A  statutor}'  alien  to  whom  a  certificate  of  re-admission  to 

British  nationality  has  been  granted  shall,  from  the  date  of 

the  certificate  of  re-admission,  but  not  in  respect  of  any  previ- 
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ous  transaction,  resume  his  position  as  a  British  subject ;  vith 
this  qualification,  that  within  the  limits  of  the  foreign  state  of 
which  he  became  a  subject  he  shall  not  be  deemed  to  be  a 
British  subject  unless  he  has  ceased  to  be  a  subject  of  that 
foreign  state  according  to  the  laws  thereof,  or  in  pursuance  of 
a  treaty  to  that  effect. 

The  jurisdiction  by  this  Act  conferred  on  the  Secretary  of 
State  in  the  United  Kingdom  in  respect  of  the  grant  of  a 
certificate  of  re-admission  to  British  nationality,  in  the  case  of 
any  statutory  alien  being  in  any  British  possession,  may  be 
exercised  by  the  governor  of  such  possession ;  and  residence 
in  such  possession  shall,  in  the  case  of  such  person,  be  deemed 
equivalent  to  residence  in  the  United  KingdonL 

9.  The  oath  in  this  Act  referred  to  as  the  oath  of  allegiance 
aifegiaiice.  shall  ])e  in  the  form  following ;  that  is  to  say, 

"  I  do  swear  that  I  will  be  faithful 

"  and  bear  true  allegiance  to  Her  Majesty  Queen  Victoria,  her 
"  heirs  and  successors,  according  to  law.     So  help  me  GOD." 


Form  of 
onth  of 


and  infant 
children. 


National  statti8  of  man^ied  womtn  and  infant  children. 
National         10.  The  following  enactments  shall  be  made  with  respect 

status  of  ,  * 

married      to  the  national  status  of  women  and  children : 

women  /^  \     a  .    -• 

(1.)  A  mamed  woman  shall  be  deemed  to  be  a  subject  of 
the  state  of  which  her  husband  is  for  tlie  time  being  a 
subject  : 

(2.)  A  widow  being  a  natural-bom  British  subject,  who  has 
become  an  alien  by  or  in  consequence  of  her  marriage, 
shall  be  deemed  to  be  a  statutory  alien,  and  may  as 
such  at  any  time  during  widowhood  obtain  a  certificate 
of  re-admission  to  British  nationality  in  manner  pro- 
vided bv  this  Act : 
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(3.)  Wliere  the  father  being  a  British  subject,  or  the  mother 
being  a  British  subject  and  a  widow,  becomes  an  alien 
in  pursuance  of  this  Act,  every  child  of  such  father  or 
mother  who  during  infancy  has  become  resident  in  tlie 
country  where  the  father  or  mother  is  naturalized,  and 
lias,  according  to  the  laws  of  such  country,  become 
naturalized  therein,  shall  be  deemed  to  be  a  subject  of 
tlie  state  of  whicli  tlie  father  or  mother  lias  become  a 
subject,  and  not  a  British  subject : 

(4.)  Where  the  father,  or  the  mother  being  a  widow,  has 
obtained  a  certificate  of  re-admission  to  British  nation* 
ality,  every  child  of  such  father  or  mother  who  during 
infancy  has  become  resident  in  the  British  dominions 
with  such  father  or  mother,  shall  be  deemed  to  have 
resumed  the  position  of  a  British  subject  to  all 
intents : 

(5.)  Where  the  father,  or  the  mother  being  a  widow,  has 
obtained  a  certificate  of  naturalization  in  the  United 
Kingdom,  every  child  of  such  father  or  mother  who 
during  infancy  has  become  resident  with  such  father 
or  mother  in  any  part  of  the  United  Kingdom,  shall 
be  deemed  to  be  a  naturalized  British  subject 


Supplemental  Prorisions. 

11.  Oiu*  of  Her  Majesty's   Principal   Secretaries  of  State  RijguU. 
nay  by  regulation  provide  for  the  following  matters : —  rvgultrii.  ^ 

(1.)  Tlie  fonn  and  registration  of  declarations  of  British  *^"' 
nationality : 

(2.)  The  form  and  registration  of  certificates  of  naturaliza- 
tion in  the  United  Kingdom  : 
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(3.)  The  form  and  registration  of  certificates  of  re-admission 

to  British  nationality: 
(4.)  The  form  and  registration  of  declarations  of  alienage  : 
(5.)  The  registration  by  officers  in  the  diplomatic  or  con- 
sular service  of  Her  Majesty  of  the  births  and  deaths 
of  British  subjects  who  may  be  bom  or  die  out  of 
Her  Majesty's    dominions,   and  of   the  marriages  of 
persons  married  at  any  of  Her  Majesty's   embassies 
or  legations : 
(6.)  The  transmission  to  the  United  Kingdom  for  the  pur- 
pose of  registration  or  safe  keeping,  or  of  being  pro- 
duced as  evidence,  of  any  declarations  or  certificates 
made  in  pursuance  of  this  Act  out  of   the  United 
Kingdom,  or  of  any  copies  of  such   declarations  or 
certificates,  also  of  copies  of  entries  contained  in  any 
register  kept  out  of  the  United  Kingdom  in  pursuance 
of  or  for  the  purpose  of  carrying  into  effect  the  pro- 
visions of  this  Act. 
(7.)  With  the  consent  of  the  Ti'easury  the  imposition  and 
application  of  fees  in  respect  of  any  registration  au- 
thorized to  be  made  by  this  Act,  and  in  respect  of  the 
making  any  declaration  or  the  grant  of  any  certificate 
authorized  to  be  made  or  granted  by  this  Act 
The  said  Secretary  of  State,  by  a  further  regulation,  may 
repeal,  alter,  or  add  to  any  regulation  previously  made  by  him 
in  pursuance  of  this  section. 

Any  regulation  made  by  the  said  Secretary  of  State  in  pur- 
suance of  this  section  shall  be  deemed  to  be  within  the  powers 
conferred  by  this  Act,  and  shall  be  of  the  same  force  as  if  it 
had  been  enacted  in  this  Act,  but  shall  not  so  far  as  respects 
the  imposition  of  fees  be  in  force  in  any  British  possession, 
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and  shall  iiut,  so  far  as  res^x^cts  any  other  matter,  be  in  force 
in  any  British  |X)sses8ion  in  which  any  Act  or  ordinance  to  the 
contrary  of  or  inconsistent  with  any  such  direction  may  for  the 
time  l>eing  ]je  in  force. 

1 2.  The  following  regulations  shall  be  made  with  respect  ReguU- 

tioUI  AM  U 

to  evidence  under  this  Act : —  evidence. 

(1.)  Any  declaration  authorized  to  be  made  under  this  Act 
may  Iks  proved  in  any  legal  proceeding  by  the  produc- 
tion of  the  original  declaration,  or  of  any  copy  thereof 
certified  to  be  a  true  copy  by  one  of  Her  Majesty's 
rrinci|)al  Secretaries  of  State,  or  by  any  person  author- 
ized by  regulations  of  one  of  Her  ilajesty's  Principal 
Secretaries  of  States  to  give  certified  copies  of  such  de- 
claration, and  the  production  of  such  declaration  or 
copy  shall  be  evidence  of  the  person  therein  named  as 
declanint  having  made  the  same  at  the  date  in  the 
said  declaration  mentioned : 

(2.)  A  certificate  of  naturalization  may  be  proved  in  any 
legal  proceeding  by  the  production  of  the  original 
certificate,  or  of  any  copy  thereof  certified  to  be  a  true 
copy  by  one  of  Her  Majesty's  Principal  Secretaries  of 
Slate,  or  by  any  |)erson  authorized  by  regulations  of 
one  of  Her  Majesty's  Principal  Secretaries  of  State  to 
give  certified  copies  of  such  certificate : 

(.*5.)  A  certificate  of  re-admission  to  British  nationality  may 
be  proved  in  any  legal  proceeding  by  the  production  of 
the  original  certificate,  or  of  any  copy  thereof  certified 
to  be  a  true  copy  by  one  of  Her  Majesty's  Princiiml 
Secretaries  of  State,  or  by  any  i^rson  authorized  by 
regulations  of  one  of  Her  Majesty's  Principal  Secretaries 
of  State  to  give  certified  cojdes  of  such  certificate. 
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(4.)  Entries  in  any  register  authorized  to  be  made  in  pur- 
suance of  this  Act  shall  be  proved  by  such  copies  and 
certified  in  such  manner  as  may  be  directed  by  one  of 
Her  Majesty's  Principal  Secretaries  of  State,  and  the 
copies  of  such  entries  shall  be  evidence  of  any  matters 
by  this  Act  or  by  any  regulation  of  the  said  Secretary 
of  State  authorized  to  be  inserted  in  the  register : 

(5.)  The  Documentary  Evidence  Act,  1868,  shall  apply  to 
any  regulation  made  by  a  Secretary  of  State,  in  pur- 
suance of  or  for  the  purpose  of  carrying  into  effect  any 
of  the  provisions  of  this  Act 

Miscellaneous, 
Saving  of         13.  Nothing  in  this  Act  contained  shall  affect  the  s^rant  of 

letters  of  ^  ^      - 

denizatioD.  letters  of  denization  by  Her  Majesty. 

Saving  as        14.  Nothing  in  this  Act  contained  shall  qualify  an  alien  to 

ships.        be  the  owner  of  a  British  ship. 

Saving  of        15.  Where  any  British  subject  has  in  pursuance  of  this 

allegiance 

prior  to      Act  become  an  alien,  he  shall  not  thereby  be  discharged  from 

expatria* 

tion  any  liability  in  respect  of  any  acts  done  before  the  date  of  his 

so  becoming  an  alien. 
Power  of         1 6.  All  laws,  statutes,  and  ordinances  which  may  be  duly 
legislate     made  by  the  legislature  of  any  British  possession  for  impart- 
spect  to      ing  to  any  person  the  privileges,  or  any  of  the  privileges,  of 
tion.        *  naturalization,  to  be  enjoyed  by  such  person  within  the  limits 
of  such  possession,  shall  within  such  limits  have  the  authority 
of  law,  but  shall  be  subject  to  be  confirmed  or  disallowed  by 
Her  Majesty  in  the  same  manner,  and  subject  to  the  same 
rules  in  and  subject  to  which  Her  Majesty  has  power  to  con- 
firm or  disallow  any  other  laws,  statutes,  or  ordinances  in  that 
possession. 


•« 
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17.   lu  tills  Act,  if  not  inconsistent  with  the  context  or  Detinitia 

of  tenns. 
subject-matter  thereof, — 

**  Disability "  shall  mean  the  status  of  being  an  infant, 
lunatic,  idiot,  or  married  woman : 

*'  British  {x>ssession "  shall  mean  any  colony,  plantation, 
island,  territory,  or  settlement  within  Her  Majesty's  do- 
minions, and  not  within  the  United  Kingdom,  and  all 
territories  and  places  under  one  legislature  are  deemed 
to  be  one  British  possession  for  the  purposes  of  this  Act : 

"The  Governor  of  any  British  possession"  shall  include 
any  jKirson  exercising  the  chief  authority  in  such  pos- 
session : 
Ollicer  in  the  Diplomatic  Service  of  Her  Majesty "  shall 
mean  any  Ambassador,  Minister  or  ChargiS  d'AlTaires,  or 
Secretary  of  legation,  or  any  i>erson  appointed  by  such 
Ambassador,  Minister,  Charge  d'AfTaires,  or  Secretary  of 
Leg;ition  to  execute  any  duties  imposed  by  this  Act  on 
an  oiricer  in  the  Diplomatic  Service  of  Her  Majesty : 

"  Ofticttr  in  the  Consular  Service  of  Her  Majesty "  shall 
mean  and  include  Consul-General,  Consul,  Vice-Consul, 
ami  Consular  Agent,  and  any  person  for  the  time  being 
discharging  the  duties  of  Consul-General,  Consul,  Vice- 
Consul,  and  Consular  Agent. 


Iiqpeal  of  Arts  iiuniioiwd  in  Sc/udiUc, 
1 8.  Th(*  several  Acts  set  forth  in  the  fir^t  and  sec*ond  i>arts  Repeal  ol 

AcU. 
of  the  scheilule  annexed  hereto  shall  be  wholly  repealed,  and 

the  Acts  set  forth  in  the  thini  part  of  the  said  schedule  shall 
1m.*  reiR'aletl  to  the  extent  therein  mentioned ;  provided  that 
the  re{NMl  enacted  in  this  Act  shall  not  atTect — 
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(1.)  Any  right  acquired  or  thing  done  before  the  passing  of 

this  Act : 
(2.)  Any  liability  accruing  before  the  passing  of  this  Act: 
(3.)  Any  penalty,  forfeiture,  or  other  punishment  incurred 

or  to  be  incurred  in  respect  of  any  ofTence  committed 

before  the  passing  of  this  Act : 
(4.)  The  institution  of  any  investigation  or  legal  proceeding 

or  any  other  remedy  for  ascertaining  or  enforcing  any 

such  liability,   penalty,  forfeiture,  or  punishment  as 

aforesaid. 


SCHEDULE. 

Note. — Reference  is  mode  to  the  repeal  of  the  "  whole  Act "  where  portions 
have  been  repealed  before,  in  order  to  preclude  henceforth  the  neces- 
sity of  looking  back  to  previous  Acts. 

This  Schedule,  so  far  as  respects  Acts  prior  to  the  reign  of  George  the 
Secpnd,  other  than  Acts  of  the  Irish  Parliament,  refers  to  the  edition 
pre|>ared  under  the  direction  of  the  Record  Commission,  intituled 
"  The  Statutes  of  the  Realm ;  printed  by  Command  of  His  Majesty 
*'  King  Qeoi^e  the  Third,  in  pursuance  of  an  Address  of  the  House  of 
**  Commons  of  Great  Britain.  From  original  Records  and  authentic 
"  Manuscripts." 

PART    I. 

Acts  wholly  repealed,  other  than  Acts  of  the  iRitsu 

Parliajaent. 

Date.  Title. 

7  Jus.  1.  c.  2.  .  .  An  Act  that  all  such  as  are  to  he  naturalized  or  re- 
stored in  blood  shall  first  receive  the  sacrament  of 
the  Lord's  Supper,  and  the  oath  of  allegiance, 
and  the  oath  of  supremacy. 

11  Will.  3.  c.  6.^       .    An  Act  to  enable  His  Majesty's  natural-bom  6ul»- 

jects  to  inherit  the  estate  of  their  ancestors,  either 
lineal  or  collateral,  notwithstanding  their  father 
or  mother  were  aliens. 

>  11  &  12  Wm.  3.  (Ruff.) 
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I>:it«.  Title. 

13  Gun.  ±  c  7. .        .    An  Act  for  uatumlizing  such  foreign  Protestantd 

and  otliors  tberi'in  nientioncnl,  as  are  ^ettlcil  or 
nhall  settle  in  any  of  liis  Majesty's  colonies  iu 
America. 

d)  Cfco.  2.  c.  -I  I.       .     An  Act  to  extend  the  provisions  of  an  Act  niade  in 

the  thirteenth  year  of  His  present  Majesty's  reign, 
intituKnl  "An  Act  for  naturalizing  foreign  Pro- 
*'  testants  and  others  therein  mentioned,  as  are 
**  6cttle<I  or  shall  settle  in  any  of  His  Majesty's 
**  coUinies  in  America,  to  other  foreign  Protestants 
"  who  conscientiously  scruple  the  taking  of  an 
"  oiith." 

13  (it'u.  3.  c.  '2'k       .    An  Act  to  explain  two  Acts  of  Parliament,  one  of 

the  thirteenth  year  of  the  reign  of  His  late  Ma- 
jesty, "  for  naturalizing  such  foreign  Protestantu 
"  and  others,  as  are  settled  or  shall  settle  in  any 
"  of  Hirt  Majesty's  colonies  in  America,"  and  the 
<»ther  of  the  Si>cond  year  of  the  reign  of  His  pres- 
ent Majesty,  "  for  naturalizing  such  foreign  Pro- 
^  tentants  as  have  servetl  or  shall  serve  as  ofiicern 
"  or  soldittrs  in  His  Majesty's  Royal  American 
"  regiment,  or  as  engineers  in  America." 

1 1  (iio.  3.  c.  S4.       .     An  Act  to  prevent  certain  inconveniences  that  may 

hapi>en  by  bills  of  naturalization. 

10  (2i-(>.  3.  c.  02.  .  An  Act  to  declare  His  Majesty's  natural-bom  sub- 
jects inheritable  to  the  estates  of  their  ancestorn, 
wht'ther  lineal  or  collateral,  in  that  ]»art  of  Grt'at 
Britain  callinl  Scotland,  notwithstanding  their 
fath(*r  or  mother  were  aliens. 

a  (iiii.  I.  c.  <i7.  .     An  Act  to  alter  and  amend  an  Act  pti^ed  in  the 

seventh  year  of  the  n*ign  of  His  Majesty  King 
Jani«*4  the  First,  intituled  "  An  Act  that  all  such 
"  as  are  to  1)e  natura]izc«l  or  restored  in  )>lood  shall 
"  reci-ivc  the  sacranuMit  of  the  lionlV  Supi>er  and 
"  the  oath  of  allegiance  and  the  oath  of  suprem- 
**  acv." 

T  \  ^  Vi«  t.  c.  VAl      .     An  Act  to  amend  the  laws  relating  to  aliens. 

1<'  vV  11  Vkt.  c.  K).  .     An  Act  for  the  natunilization  of  aliens. 

PAHT     II. 

Alts  of   THK    lRI:iIi    PAIIUAMENT   WHOLLY   KErEALKD. 
iMtr.  Title. 

1  lA.  1')  L'lia-i.  2.  c.  13.    An  Art  fnr  encouraging  Pn>testant  strangers  and 

•tthvr  to  inhabit  and  plant  in  the  kingdom  of 
Ireland. 
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Date.  TiUe. 

2  Anne,  c.  14.  .        .    An  Act  for  naturalizing  of  all  Protestant  strangers 

in  this  kingdom. 

19  &  20  Geo.  3.  c.  29.   An  Act  for  naturalizing  such  foreign  merchants, 

traders,  artificers,  artizans,  manufacturers,  work- 
men, seamen,  farmers,  and  others  as  shall  settle 
in  this  kingdom. 

23  <&  24  Geo.  3.  c.  38.   An  Act  for  extending  the  provisions  of  an  Act  passed 

in  this  kingdom  in  the  nineteenth  and  twentieth 
years  of  His  Majesty's  reign,  intituled  *'  An  Act 
*'  for  naturalizing  such  foreign  merchants,  traders, 
**  artificers,  artizans,  manufacturers,  workuM^n, 
*'  seamen,  farmers,  and  others  as  shall  settle  in 
"  this  kingdom." 

36  Geo.  3.  c.  48.       .     An  Act  to  explain  and  amend  an  Act,  intituled  "  An 

'*  Act  for  nuturalizing  such  foreign  merchants, 
*'  traders,  artificers,  artizans,  manufacturers,  work- 
*'  men,  seamen,  fanners,  and  others  who  shall 
'*  settle  in  this  kingdom." 

PART    III. 

Acts  partially  repealed. 

Extent  of  Repe&L 

4  Geo.  1.  c.  9.  .    An  Act  for  reviving,  con-    So  far  as  it  make:?  pcr- 

(Act  of  Irish  Par-        tinuing,    and    amending        jjetual    the   Act   of 
liamcnt)  several  statutes  made  in        2  Anne,  c.  14. 

this  kingdom  heretofore 
temporary. 
6  Geo.  4.  c.  50.         .     An    Act  for  consolidating    The  whole  of  sect.  47. 

and  amending  the  laws 
relative  to  Jurors  and 
Juries. 

3  <&  4  WilL  4.  c.  01.      An  Act  consolidating  and    The  whole  of  sect.  37. 

amending  the  laws  relat- 
ing to  Jurors  and  Juries 
in  Ireland. 
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No.   XIV. 

OATHS  OF  ALLEGIANCE  ON  NATURALIZATION. 

An  Act  to  amend  the  Law  relating  to  tlu  taking  of  Oaihs  of 
Allegiance  on  Naturalization. — [10th  August  1870.] 

WhereoB  it  is  expedient  to  amend  the  law  relating  to  the 
taking  of  oaths  of  allegiance  under  the  Naturalization  Act,  88  ft  84 
1870:  '^'*^*-* 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
TemiHiral,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  Tlie  power  of  making  regulations  vested  in  one  of  Her  Ra^Ui. 
Majesty's  Trincipal  Secretaries  of  State  by  the  Naturalization  m^  of 
Act,  1870,  shall  extend  to  prescribing  as  follows:  •llcgbaa 

(1.)  Tlie  persons  by  whom  the  oaths  of  allegiance  may  be 

administered  under  that  Act : 
(2.)  Wlicther  or  not  such  oaths  are  to  be  subscribed  as  well 
as  taken,  and  the  form  in  which  such  taking  and 
subscription  are  to  be  attested : 
(:».)  The  registration  of  such  oaths: 
(4.)  Tlie  persons  by  whom  certified  copies  of  such  oaths  may 

be  given : 
(r».)  The  transmission  to  the  United  Kingdom  for  the  pur- 
pose of  registration  or  safe  keeping  or  of  being  pro- 
duced as  evidence  of  any  oaths  taken  in  pursuance 
of  the  said  Act  out  of  the  United  Kingdom,  or  of 
any  copies  of  such  oaths,  also  of  copies  of  entries  of 
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such  oatbs  contained  in  aijy  register  kept  out  of  the 
United  Kingdom  in  pursuance  of  this  Act : 
(6.)  The  proof  in  any  legal  proceeding  of  such  oaths : 
(7.)  With  the  consent  of  the  Treasury,  the  imposition  and 
application  of  fees  in  respect  of  the  administration 
or  registration  of  any  such  oath. 
The  two  last  paragraphs  in  the  eleventh  section  of  the 
Naturalization  Act,  1870,  shall  apply  to  regulations   made 
under  this  Act. 
Pentlty  on       2.  Any  person  wilfully  and  corruptly  making  or  subscrib- 

making 

false  decU- ing   any    declaration    under   the    Naturalization    Act,    1870, 

ration. 

knowing  the  same  to  be  untrue  in  any  material  particular, 
shall  be  guilty  of  a  misdemeanor,  and  be  liable  to  imprison- 
ment with  or  without  hard  labour  for  any  term  not  exceeding 
twelve  months. 
Construe-  3.  This  Act  shall  be  termed  the  Naturalization  Oath  Act, 
short  title  1870,  and  shall  be  construed  as  one  with  the  Naturalization 
Act,  1870,  and  may  be  cited  together  with  that  Act  as  the 
Naturalization  Acts,  1870. 


No.  XV. 

DOCUMENTS  PREPARED  BY  THE  INSTITUTE  OF 
INTERNATIONAL  LAW,  WITH  A  VIEW  TO  THE 
NEGOTIATION  OF  INTERNATIONAL  TREATIES. 

DiiOiT  International  PrivI — Conflit  des  lois. 

Conclusions  giiUrales  {adopUes  A  Cfenive). 

I.  L'Institut  reconnalt  T^vidente  utility  et  meme,  pour  cer- 
taines  matiferes,  la  n^cessite  de  Traitds  par  lesquels  les  !fitats 
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civilises  adoptent  (run  coinmun  accord  des  regies  obligatoires 
et  uiiiformes  de  droit  international  privc?,  d'apr&s  lesquelles 
les  autorites  publiques,  et  spiicialement  lea  tribunaux  des  £tat8 
contractants,  devraient  decider  les  questions  concemant  les 
persounes,  les  biens,  les  actes,  les  successions,  les  procedures 
et  les  jugemeuts  Strangers. 

II.  L'Institut  est  d'avis  que  le  meilleur  moyen  d'atteindre 
ce  but  serait  que  Tlnstitut  lui-meme  prc^panlt  des  projets 
toxtules  dc  ces  traiU^s,  soit  gdneraux,  soit  concemant  des 
inatieres  speciales,  et  particuliereroent  les  conflits  par  rapport 
aux  manages,  aux  successions,  ainsi  qu'^  Tex^cution  des  juge- 
inents  t»trangers.  Ces  projets  de  traitds  pourraient  servir  de 
\Kise  aux  ni^gociations  oificielles  et  k  la  redaction  definitive, 
(|ui  seraient  confines  h,  une  conference  de  jurisconsultes  et 
d'homines  s|H'ciaux  dulegues  par  les  difTerents  £tats  ou  du 
luoins  par  quelques-uns  d'entre  eux,  en  accordant  dans  ce 
deniier  cas  aux  autres  £uits,  pour  ce  qui  conceme  les  mati^res 
a  Tt'^'ard  desquelles  ce  syst^me  pent  etre  adopts  sans  incon- 
vi'nii'iit,  la  faculte  d*y  acc<5der  successivement 

III.  (Vh  traitos  ne  devraient  i)as  imposer  aux  ittats  con- 
tracUints  Tuniformite  complete  de  leurs  codes  et  de  leurs  lois ; 
ils  ne  le  |)ourraient  nieine  pas  sans  mettre  obstacle  aux  progH^s 
de  la  civilisation.  Mais,  sans  toucher  k  rind^pendance  legis- 
lative, ces  traites  devmient  determiner  d  avance  laquelle  d'entre 
les  l^gishitions,  qui  pourraient  se  trouver  en  conflit,  sera  appli- 
cable aux  differents  rapports  de  droit.  On  soustrairait  ainsi 
cx'tte  determination  aux  contradictions  entre  legislations  parfois 
inconciliables  des  divers  i)euple8,  k  Tiniluence  dangereuse  des 
int/'r»*ts  et  des  pn'jugus  nationaux,  et  aux  incertitudes  de  la 
juriMprutlence  et  de  la  science  elle-meme. 

IV.  Dans  letat  actuel  de  la  science  du  droit  international. 
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ce  serait  pousscr  jusqu'Ji  TexagcJration  le  principe  de  Tinde- 
pendaiice  et  de  la  souverainet^  territoriale  des  nations,  que  de 
leur  attribuer  un  droit  rigoureux  de  refuser  absoliuncnt  aux 
Strangers  la  reconaissance  de  leurs  droits  civils,  et  de  m^con- 
naltre  leur  capacit(5  juridique  naturelle  de  les  exercer  partout 
Cette  capacit<^  existe  ind^pendamment  de  toute  stipulation  des 
trait(5s  et  de  toute  condition  de  reciprocity  L'admission 
des  dtrangers  k  la  jouissance  de  ces  droits,  et  rapplication  des 
lois  (5trangferes  aux  rapports  de  droit  qui  en  dependent,  ne 
pourraient  etre  la  consc^quence  d'une  simple  courtoisie  et  bien 
8<^ance  (comiias  gentium)  mais  la  reconnaissance  et  le  respect 
de  ces  droits  de  la  part  de  tons  les  fitats  doivent  6tre  consid^res 
comme  un  devoir  de  justice  internationale.  Ce  devoir  ne  cesse 
d'exister,  que  si  les  droits  de  T^tranger  et  Tapplication  des  lois 
<$trang6res  sont  incompatibles  avec  les  institutions  politiqnes  da 
territoire  rdgi  par  Tautre  souverainetd,  ou  avec  Tordre  public 
tel  qu'il  y  est  reconnu. 

Conclusions  sp^ciales  relatives  A  la  procMure  civile  (adoptees 

it  Gendve), 

II  serait  utile  d'dtablir,  par  des  traits  intematiana'iix,  des 
rtgles  uniformes  concernant : 

1°  La  base  et  les  limites  de  la  juridiction  et  de  la  compe- 
tence des  tribunaux ; 

2"*  Les  formes  de  la  procedure  afin ; 

(a)  De  decider  quelle  est  la  loi  qui  r^git  ces  formes  dans  les 
cas  douteux. 

(b)  De  bien  prcJciser  les  principes  du  droit  international  a 
regard  des  moyens  de  preuve ; 

(c)  De  regler  la  forme  des  assignations  et  autres  exploits  i 
signifier  aux  personnes  domicilides  ou  rdsidant  h,  T^tranger ; 
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(d)  De  ix^Ier  les  commissions  rogaioires, 

S''  L'execution  des  jugementa  Strangers,  en  vertu  de  initis, 
dans  lesquels  on  stipulera  les  garanties  et  les  conditions  sous 
lesquelles  le  partatis  sera  accord^. 

Conclusions  plus  sp^iales  relatives  d  la  compUence  des  tribunaux 

(adopts  d  La  Hayc). 

Les  Ingles  nnifonnes  concernant  la  competence  des  tribunaux, 
ri'gles  dont  Tutilit^i  a  6t<S  reconnue  par  I'lnstitut  dans  la  session 
de  Geneve,  devraiont  avoir  pour  base  les  principes  suivants : 

(a)  Ijq  domicile  (et  subsidiairement  la  risidenu)  du  ddfet^ 
deur,  dans  les  actions  personnelles  ou  qui  concement  des  biens 
roeubles,  et  la  sUitation  des  biens,  dans  les  actions  relies  con- 
cernant des  imineublcs,  doivent,  dans  le  r^gle,  determiner  la 
competence  du  juge,  sauf  Tadoption  de  fora  exeeptumnels,  k 
lV*gnrtl  d'une  certaine  cati^gorie  de  litiges. 

(h)  La  ri'gle  posee  (stib  a)  aura  pour  effet  que  le  juge  com- 
lH*tent  pour  decider  un  proc6s  n'appartiendra  pas  toujours  au 
pays  dont  les  lois  regissent  le  rapport  de  droit  qui  fait  I'objet 
de  ce  proces.  Ce|)endant,  Tadoption  des  (fora  exeeptionnels, 
mentionnes  sub  a),  devni  surtout  avoir  pour  but  de  faire  diScider, 
autant  que  {)ossible,  |>ar  les  juges  du  pays  dont  les  lois  regissent 
un  rapport  de  droit,  les  procj^s  qui  concement  ce  rapport,  par 
exemple  les  proces  que  ont  pour  objet  principal  de  faire  statuer 
sur  des  questions  d'etat  ou  de  capacity  personnelle,  par  les  tribun- 
aux du  pays  dont  les  lois  n'^gissent  le  status  personnel,  etc 

(c)  Dans  les  proces  civils  et  commerciaux  la  nationality  dea 
fiarties  doit  rester  sans  influence  sur  la  competence  du  juge, 
— sauf  dans  les  ens  ou  la  nature  meme  du  litige  doit  faire 
admettre  la  coni|»etence  excluHive  des  juges  nationaux  de  Tune 
des  parties. 

VOL  II.  2  L 
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(d)  Les  tiibunaux,  ssdsis  d'une  contestation,  doivent,  k 
regard  de  la  compi^tence  adoptee  par  les  traits  statuer  d'apres 
les  niemes  regies  qui  ont  iti  (5tablies  k  regard  de  la  compi^tence, 
pur  les  lois  du  pays.  Ainsi,  dans  les  pays  oii  ce  syst^me  est 
adopted  pour  Tapplication  des  lois  nationales  concernant  la  com- 
petence des  tribunaux,  ils  ne  se  ddclareront  pas  incompetents 
^office,  quand  il  s'agit  de  Tincompetence  ratione  jjersoncp. 

{e)  Les  r6gles  de  droit  international  prive  qui  entreront  dans 
les  lois  d'un  jiays  par  suite  d'un  traits  international,  seront 
appliqu^es  par  les  tribunaux,  sans  qu'il  y  ait  une  obligation 
Internationale  de  la  part  du  gouvernement  de  veiller  k  cette 
application  par  voie  administrative. 

Regies  iniernatioimles  proposies  pour  prdvenir  les  confliis  de  lois 

8ur  les  formes  de  la  procedure. 

1.  Udtranger  sera  admis  k  ester  en  justice  aux  mSmes  con- 
ditions que  le  r^gnicole. 

2.  Les  formes  ordinatoires  de  rinstruction  et  de  la  procedure 
seront  regies  par  la  loi  du  lieu  oil  le  proems  est  instruit.  Seront 
considerdes  comme  telles,  les  prescriptions  relatives  aux  formes 
de  I'assignation  (sauf  ce  qui  est  propos(5  ci-dessous,  2™*  al.),  aux 
deiais  de  comparution,  k  la  nature  et  k  la  forme  de  la  procura- 
tion ad  litem,  au  mode  de  recueillir  les  preuves,  k  la  redaction 
et  au  prononce  du  jugemeut,  k  la  passation  en  force  de  chose 
jug(5e,  aux  d^lais  et  aux  formalit<5s  de  Tappel  et  autres  voies  de 
recours,  k  la  peremption  de  Tinstance : 

Toutefois,  et  par  exception  k  la  r5gle  qui  prdcMe,  on  pourra 
statuer  dans  les  traitds  que  les  assignations  et  autres  exploits 
seront  signifies  aux  personnes  etablies  k  Tetranger,  dans  les 
formes  prescrites  par  les  lois  du  lieu  de  destination  de  TexploiL 
Si,  d*apr6s  les  lois  de  ce  pays,  la  signification  doit  Stre  faite  par 
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rinteniUMliaire  du  jngo,  le  tribunal  appele  &  connattre  du  proems 
rei[uerni  rintervention  du  tribunal  etranger  par  la  voie  d  une 
coniiiiission  nigatoire. 

3.  I/adiiiissibiliti5  des  nioyens  de  preuve  (preuve  litt^nde, 
lostinioniale,  sennout,  livrcs  de  commerce,  etc.)  et  leur  force 
pruKmte  sei*ont  dt'tcniiinees  par  la  loi  du  lieu  oil  s'est  "paasi  le 
fait  on  Tacte  t^ril  s  agit  de  prouver. 

Li  uit/me  ri'<^Ie  sora  appliquee  k  la  capaciti^  des  t<$moins,  sauf 
les  exceptions  que  lea  Irltats  contractants  jugeraicnt  convenable 
ile  sanctionncr  dans  les  traites. 

4.  lAi  ju<re  sai.si  d*une  ])rociiS  pourra  s'adresser  par  commis- 
.sinii  rn;rat<)ia*  a  un  jucre  etranger,  pour  le  prier  de  faire  dans  son 
nssort  soil  un  acte  d'instruction,  soit  d'autres  actes  judiciaires 
pour  lesf^uels  rinter%'ention  du  juge  (»tranger  serait  indispensable 
nu  utile. 

Ti.  Ia'  juge  a  qui  Ton  deinande  de  delivrer  une  commission 
rogatoire  di'eide  :  (a)  de  sa  propre  competence  ;  (A)  de  la  legalite 
de  la  requi't** ;  (r)  ile  .son  opportunit4^  lorsqu'il  s'agit  d'une  acte 
qui  K'galenient  |»eut  aussi  sc  faire  devant  le  juge  du  proems,  p. 
ex.  d'eiitendre  di's  tenioins,  <le  faire  preter  serment  t\  Tune  des 
jiartie.^,  etc. 

Ti.  I^i  comiui.'^sion  rogat(»ire  sera  adrcssiSe  directement  au 
triitunal  <'tranger,  sauf  intervention  ulterieure  des  gouvenie- 
mcnts   inleresses,  s'il  v  a  lieu. 

7.  Ijc  tribunal  a  t[ui  la  commi.ssion  est  adres84^  sera  oblige 
d  y  .sitisfiiire  apres  s  etre  a.ssure  :  l"*  de  I'authenticitii  du  docu- 
ment. If*  de  sa  propre  com|H'tence  rationc  materue  d'apres  les 
loin  du  |>a}'s  <»u  il  siege. 

8.  Kn  eas  d'incoiuiK.'tence  materielle,  le  tribunal  requis 
timnsiucttni    la  cominisHiun  rogatoirc  au  tribunal  comi^etent, 

4  en  avoir  informe  le  requerant. 
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9.  Le  tribunal  qui  procfede  k  un  acte  judiciaire  en  vertu 
d'une  commission  rogatoire  applique  les  lois  de  son  pays  en  ce 
qui  concerne  les  formes  du  proems,  y  compris  les  formes  des 
preuves  et  du  serment. 

L'Institut  ^met  le  vseu  que  les  regies  suivantes  soient  adopts 
d'une  mani^re  uniforme  dans  les  lois  civiles  de  toutes  les 
nations  et  que  leur  maintien  soit  garanti  par  des  traits  in- 
temationaux,  qui  devraient  contenir  en  mSme  temps  la  clause 
ci-aprfes,  comme  complement  k  Tarticle  I  : 

''  Les  puissances  contractantes  s'engagent  r^ciproquement  k 
n'introduire  k  cette  r^gle  aucune  exception  nouvelle,  sans  le 
consentement  de  toutes  les  parties  contractantes. 

"  Les  nations  chez  lesquelles  il  existe  encore  des  exceptions, 
s'engagent  k  mettre  leur  legislation  int^rieure  le  plus  t6t  pos- 
sible en  harmonic  avec  cette  rfegle." 

I.  L'etranger,  quelle  que  soit  sa  nationality  ou  sa  r^Ugion 
jouit  des  memes  droits  civils  que  le  rdgnicole,  sauf  les  excep- 
tions formellement  ^tablies  par  la  legislation  actuelle. 

IL  L*enfant  legitime  suit  la  nationalite  de  son  pire. 

III.  L'enfant  illdgitime  suit  la  nationalite  de  son  pfere  lorsque 
la  patemite  est  l^galement  constatee ;  sinon,  il  suit  la  nation- 
alite  de  sa  mfere  lorsque  la  matemite  est  l^galement  constat^. 

IV.  L'enfant  n^  de  parents  inconnus,  ou  de  parents  dont  la 
nationalite  est  inconnue,  est  citoyen  de  I'^tat  sur  le  territoire 
duquel  il  est  n^,  ou  trouv^  lorsque  le  lieu  de  sa  naissance  est 
inconnu. 

V.  La  femme  acquiert  par  le  manage  la  nationality  de  son 
mari. 

VL  L'etat  et  la  capacity  d'une  personne  sont  r^gis  par  le« 
lois  de  r^fitat  auquel  elle  appartient  par  sa  nationality. 

i 
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liorsqu'une  personne  n'a  pas  de  nationalitc^  connue,  son  <Stat 
et  sa  capacity  soiit  ix^^is  par  les  lois  cic  son  domicile. 

Dans  le  cas  on  difiercntes  lois  dviles  coexistent  dans  un 
meiiie  Ittat,  les  questions  relatives  a  1  etat  et  ii  la  capaciUi  de 
lutninger  seront  decidees  selon  le  droit  interieur  de  I'^tat 
nuquel  il  ap|>artient. 

VII.  Les  successions  t\  Tuniversalite  d'un  patrimoine  sont, 
qnant  a  la  determination  des  personnes  successibles,  k  I'^tendue 
de  leurs  droits,  ^  la  mesure  ou  quotite  de  la  portion  disponible 
ou  de  la  reserve,  et  a  la  validite  intrinseque  des  dispositions  de 
deniirre  volontt*,  re^is  par  les  lois  de  r£tat  auquel  appartenait 
le  defunt,  ou  subsidiairement,  dans  les  cas  pnSvus  ci-dessus  k 
Tart  YI,  par  les  lois  de  son  domicile,  quels  que  soient  la  nature 
des  biens  et  le  lieu  de  leur  situation. 

VIII.  Kn  aucun  cas  les  lois  d'un  Itltat  ne  pourront  obtenir 
reconnai-ssance  et  efTet  dans  le  territoire  d'un  autre  £tat,  si  elles 
y  Simt  en  opiK>sition  avec  le  droit  public  ou  avec  I'onlre 
public. 


SjLVTION    TACIFlgUE    l>E8    MFFJ^KENDS    IXTERNATIOXAVX. 

Prnj'rf  ih'  n*ffffttirnt  pDvr  In  pntcMurr  arlntralc  intcrnationaU 
{V^  rote  a  Gnu'rr,  2*'  vi»(*'  tl  La  If  aye). 

L'Institut.  drsirant  (jue  le  recours,  u  Inrbitrage  ptmr  la 
solution  des  <.-()nHits  interuationaux  soit  de  ]ilus  en  )>lus  ])ra- 
liqui*  par  le.s  iwujJes  civilist's,  esjKTe  cuncourir  utilement  a 
la  reali.Hation  de  ce  prop's  en  pro|M).snnt  pour  les  tribunaux 
arbitraux  le  n'j^lement  I'ventuel  suivaiit.  II  le  recommande 
a  Tadoption  eiitirre  ou  partielle  des  fonts  (^ui  conclumient  des 
c'<impn>iuis. 
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Article  1.  Le  compromis  est  conclu  par  traits  international 
valable. 

II  pent  rStre : 

a)  Vavance,  soit  pour  toutes  contestations,  soit  pour  les 
contestations  d'une  certaine  esp^ce  h  determiner,  qui  pour- 
raient  s'(51ever  entre  les  ilfitats  contractants ; 

b)  Pour  une  contestation  ou  plusieurs  contestations  d^Jd  iUc& 
entre  les  £tats  contractants. 

Art.  2.  Le  compromis  donne  h,  chacune  des  parties  con- 
tractantes  le  droit  de  s'adresser  au  tribunal  arbitral  qu'il  ddsigne 
pour  la  decision  de  la  contestation.  A  d^faut  de  d&ignation 
du  nombre  et  des  noms  des  arbitres  dans  le  compromis,  le 
tribunal  arbitral  se  r^glera  selon  les  dispositions  prescrites  par 
le  compromis  ou  par  une  autre  convention. 

A  d^faut  de  disposition,  chacune  des  parties  contractantes 
choisit  de  son  cot^  un  arbitre,  et  les  deux  arbitres  ainsi  nom- 
m^s  choisissent  un  tiers-arbitre  ou  d^signent  une  personne 
tierce  qui  Tindiquera. 

Si  les  deux  arbitres  nomm&  par  les  parties  ne  peuvent 
s'accorder  sur  le  choix  d'un  tiers-arbitre,  ou  si  Tune  des  par- 
ties refuse  la  co-operation  qu'elle  doit  prater  selon  le  compro- 
mis k  la  formation  du  tribunal  arbitral,  ou  si  la  personne 
designee  refuse  de  choisir,  le  compromis  est  ^teint 

Art.  3.  Si  d6s  le  principe,  ou  parce  quelles  n'ont  pu 
tomber  d'accord  sur  le  choix  des  arbitres,  les  parties  con- 
tractantes sont  convenues  que  le  tribunal  arbitral  serait  form^ 
par  une  personne  tierce  par  elles  d^signde,  et  si  la  personne 
designee  se  charge  de  la  formation  du  tribunal  arbitral,  la 
marche  k  suivre  k  cet  effet  se  rc^glera  en  premifere  ligne  d  apres 
les  prescriptions  du  compromis.  A  d^faut  de  prescriptions,  le 
tiers  design^  peut  ou  nonuner  lui-meme  les  arbitres  ou  pro- 
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poser  un  certain  nombre  de  persoiines  parmi  lesquelles  chacuue 
des  jKirties  choisira. 

Art  4.  Seront  capablcs  detre  inoiiim<$s  arbitres  intenia- 
tionaux  les  souverains  et  chefs  de  gouvcraements  sans  auciinc 
restriction,  et  toutes  les  personnes  qui  ont  la  capacit<$  d'exer- 
ccr  les  functions  d'arbitre  d*apr6s  la  loi  commune  de  leur 
jwys. 

Art  5.  Si  les  parties  ont  valablement  compromis  but  des 
arbitres  individuellement  determines,  TincapaciU^  on  la  r^cu^ 
Siition  valable,  fut-ce,  d'un  seul  de  ces  arbitres,  infirme  lo 
compromis  entier,  )K)ur  autant  que  K«  jxirties  ne  peuvent 
se  mettre  dacconl  sur  uu  autre  arbitre  capabla 

Si  le  compromis  ne  |M)rte  pas  determination  individuelle  de 
Tarbitro  en  question,  il  faut,  en  cas  d'incapacite  ou  de  rdcusa- 
tion  valable,  suivre  la  marche  prescrite  pour  Ic  ckoix  originaire 
()S  2,  3). 

Art.  «>.  La  dt'claration  d  acceptation  de  Toffice  d  arbitre  a 
lieu  i«ir  t'orit. 

Art  7.  Si  un  arbitre  refuse  loftice  arbitral,  ou  s'il  se 
dt'iKjrte  apri'S  Tavoir  accepte,  ou  s'il  meurt,  ou  8*il  tombe  en 
t'tat  de  di'nience,  ou  s'il  est  valablement  recuse  pour  cause 
il*in(*a|>acite  aux  tennes  de  larticle  4,  il  y  a  lieu  a  Tapplica- 
tii>n  des  dis|K)sitions  de  Tarticle  f). 

Art.  8.  Si  le  sii'ge  du  tribunal  arbitral  n'est  desigiK^,  ni 
]»ar  le  compromis  ni  {lor  une  cumvention  8ubs<!Hpientc  des 
jMirtii'S,  Li  cli'signation  a  lieu  i»ar  I'arbitre  ou  la  majorite  des 
arbitres. 

I^r  tribunal  arbitral  n'est  autorist-  a  changer  «le  sii'ge  qu  an 
Ciis  i»u  raiTDUipIissument  de  ses  f(»nction.s  a  lieu  convenu  est 
im|»r)ssiblu  (»u  manifestement  )K'riIIeux. 

Art.  \K   lAi  tribunal  arbitral,  8*il  est  cumiXKSe  du  plusieurs 


636  APPENDIX. 

membres,  nomme  un  president,  pris  dans  son  sein,  et  s'adjoint 
un  ou  plusieurs  secretaires. 

Le  tribunal  arbitral  decide  en  quelle  langue  ou  quelles 
langues  devront  avoir  lieu  ses  deliberations  et  lea  d^bats  des 
parties,  et  devront  Stre  pr^sent^s  les  actes  et  les  autres  moyens 
de  preuve.     II  tient  procfes-verbal  de  ses  deliberations. 

Art.  10.  Le  tribunal  arbitral  deiibere  tons  noiembres  pre- 
sents. U  lui  est  loisible  toutefois  de  deieguer  un  ou  plusieurs 
membres  ou  mSme  de  cx>nunettre  des  tierces  personnes  pour 
certains  actes  d'instruction. 

Si  Tarbitre  est  un  £tat  ou  son  chef,  une  commune  ou  autre 
corporation,  ime  autorite,  une  faculte  de  droit,  une  societe 
savante,  ou  le  president  actuel  de  la  commune,  corporation, 
autorite,  faculte,  compagnie,  tons  les  debats  peuvent  avoir 
lieu  du  consentement  des  parties  devant  le  commissaire  nomme 
ad  hoc  par  Tarbitre.     II  en  est  dresse  protocole. 

Art  11.  Aucun  arbitre  n'est  autorise  sans  le  consentement 
des  parties  h,  se  nommer  un  substitut 

Art.  12.  Si  le  compromis  ou  une  convention  subsequente 
des  compromettants  prescrit  au  tribunal  arbitral  le  mode  de 
procedure  k  suivre,  ou  Tobservation  d'une  loi  de  procedure 
determinee  et  positive,  le  tribunal  arbitral  doit  se  conformer 
k  cette  prescription,  A  defaut  d'une  prescription  pareille,  la 
procedure  k  suivre  sera  choisie  librement  par  le  tribunal 
arbitral,  lequel  est  seulement  tenu  de  se  conformer  aux  prin- 
cipes  qu'il  a  declare  aux  parties  vouloir  suivre. 

La  direction  des  debats  appartient  au  president  du  tribunal 
arbitral. 

Art  13.  Chacune  des  parties  pourra  constituer  un  ou 
plusieurs  representants  auprfes  du  tribunal  arbitral. 

Art  14.  Les  exceptions  tirees  de  Tincapacite  des  arbities, 
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iloiveiit  etre  opi)osi'e8  avant  toute  autre.  Dans  le  silence  des 
])arties  toute  contestation  ultorieure  est  exclue,  sauf  les  cas 
irincapacite  |x>8terieurcnient  survenue. 

Les  arbitres  doiveut  i)rononcer  sur  les  exceptions  tiroes  de 
riiiconiiH/tence  du  tribunal  arbitral,  sauf  le  recours  dont  il  est 
question  u  Tart.  24,  2""^  al,  et  confomi(?nicnt  aux  dispositions 
du  coin  prom  is. 

Aucune  voie  de  recours  ne  sera  ouverte  contre  des  juge- 
ni(*nts  pn'liminaires  sur  la  coni])etence,  si  ce  u'est  cuinulative- 
incnt  avec  le  recours  contre  le  jugenient  arbitral  di*Knitif. 

Dans  le  cas  ou  le  doute  sur  la  coni|)otence  depend  de  I'inter- 
jin'tation  d*une  clause  du  comproniis,  les  parties  sont  censees 
avoir  donne  aux  arbitres  la  faculte  de  trancher  la  question, 
siiuf  clause  contraire. 

Art.  1  o.  Sauf  disiNjsitions  contraires  du  coinproniis,  le 
tribunal  arbitnil  a  le  droit : 

1.  De  determiner  les  formes  et  delais  dans  lesquels  chaque 
parlie  devra,  pjir  ses  rejiresentants  duement  legitim<?s,  i)re- 
senter  ses  conclusions,  les  fonder  en  fait  et  en  droit,  proposer 
si*s  moyens  de  preuve  au  tribunal,  les  coinmuniquer  a  la  jmrtie 
adverse,  i>nNluire  les  documents  dont  la  partie  adverse  requiert 
la  proilurtion  ; 

2.  De  tenir  jjour  acconlees  les  pn'tentions  de  chaque  partie 
c|ui  lie  sont  i)as  nettement  contestees  i>ar  la  partie  adverse, 
ainsi  ([ue  le  contenu  pretendu  des  documents  dont  la  partie 
axIverM*  omet  la  proiluction  sans  motifs  sufiisants; 

II,  D'onlonner  de  nouvelles  auditions  des  parties,  d'exiger 
de  L'lia(|ue  |»artie  reclaircissemcnt  de  |M)ints  douteux ; 

4.  De  rendre  des  onlonnances  de  procedure  (sur  la  direction 
du  i»nx:eH  .  faire  administrer  des  preuves,  et  re<pu'rir,  s'il  le 
Ikut,  du  tribunal  comiietent  les  actes  judiciaires  |)our  lesquels 
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le  tribunal  arbitral  n'est  pas  qiialifi^,  notamment  rassermeu- 
tation  d'experts  et  de  t^moins ; 

5.  De  statuer  selon  sa  libre  appreciation,  sur  Tinterpr^ta- 
tion  des  documents  produits  et  g^n^ralement  sur  le  merite  des 
moyens  de  preuves  pr(5sent&  par  les  parties.  • 

Les  formes  et  d^lais  mentionn^s  sous  les  num^ros  1  et  2 
du  present  article  seront  d6termin(5s  par  les  arbitres  dans  una 
ordonnance  pr^liminaire. 

Art.  16.  Ni  les  parties,  ni  les  arbitres  ne  peuvent  d'office 
mettre  en  cause  d'autres  £tats  ou  des  tierces  personnes  quel- 
conques,  sauf  autorisation  speciale  exprim^e  dans  le  compromis 
et  consentement  pr^alable  du  tiers. 

L'intervention  spontanee  d*un  tiers  n'est  admissible  qu'avec 
le  consentement  des  parties  qui  ont  conclu  le  compromis. 

Art.  17.  Les  demandes  reconventionnelles  ne  peuvent  ^tre 
port^es  devant  le  tribunal  arbitral  qu'en  tant  qu'elles  lui  sont 
d^f^r^es  par  le  compromis,  ou  que  les  deux  parties  et  le  tribu- 
nal sont  d'accord  pour  les  admettre. 

Art.  18.  Le  tribunal  arbitral  juge  selon  les  principes  du 
droit  international,  k  moins  que  le  compromis  ne  lui  impose 
des  regies  diff^rentes  ou  ne  remette  la  decision  k  la  libre 
appreciation  des  arbitres. 

Art.  19.  Le  tribunal  arbitral  ne  pent  refuser  de  pronon- 
cer  sous  le  pretexte  qu'il  n'est  pas  suflBsamment  eclair^  soit 
sur  les  faits  soit  sur  les  principes  juridiques  qu'il  doit  appli- 
quer. 

II  doit  d&ider  definitivement  cbacun  des  points  en  litige. 
Toutefois,  si  le  compromis  ne  prescrit  pas  la  decision  definitive 
simultanee  de  tous  les  points,  le  tribunal  pent,  en  decidant 
d(5finitivement  certains  points,  reserver  les  autres  pour  une 
procedure  ultdrieure. 
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Lc  tribunal  arbitral  \\e\\t  rendrc  dcs  jugements  interlocu- 
toirus  ou   prrparatoires. 

Art.  20.  I^  prononco  de  la  decision  definitive  doit  avoir 
lieu  dans  le  delai  fixe  par  lc  comproniis  ou  par  une  convention 
8ubs«M[uente.  A  defaut  d'autre  determination,  on  tient  pour 
conveiiu  un  dolai  de  deux  ans  a  partir  du  jour  de  la  conclusion 
flu  eonipRiniis.  I^  jour  de  la  conclusion  n*y  est  jms  coinpris ; 
r>n  n  y  cuniprentl  |ms  non  plus  le  temps  durant  lequcl  un  ou 
plusieurs  arbitres  auront  (?te  emi)tches,  par  force  majeure,  de 
remplir  leurs  fonctions. 

I  tans  le  cas  uii  Ics  arbitres,  pir  des  jugements  interlocu- 
li»in\s,  ordonnent  des  moyens  d'instruction,  lc  delai  est  aug- 
ment*' d'une  annee. 

Art.  21.  Toute  decision  definitive  ou  provisoire  sera  prise 
a  la  mnj<»rite  de  tons  Ics  arbitres  nonmu's,  meme  dans  le  cas 
on  Tun  <Mi  <|uelqucs-uns  des  arbitres  refuseraient  d*y  prendre 
part. 

Art.  22.  Si  lc  trilmnal  arbitral  ne  trouve  fondees  les  pre- 
tentions d'aucune  des  parties,  il  doit  le  declarer,  et,  s'il  n'est 
liniitr  sniis  re  rappc»rt  par  le  compromis,  etablir  IVtat  reel  du 
dniit  relatif  aux  parties  en  liti<{e. 

Art.  2.*i.  ]ji\  sentence  arbitrale  doit  etrc  redigee  jMir  eerit, 
ft  (onieiiir  un  exiM»se  des  motifs,  sauf  dispense  stipulee  par  le 
conipnjniis.  Kile  doit  etre  signee  par  cbacun  des  mcmbres  du 
trii>unal  ar1»itnil.  Si  une  minorite  refuse  de  signer,  la  signa- 
tun-  lie  la  majorite  suffit,  avec  declaration  ecrite  que  la  minorite 
a  n-fusr  <le  signer. 

Art.  24.  Iai  sentence,  avec  les  motifs  s*ils  sont  exposes,  est 
notitiee  a  cliai^ue  partie.  l^i  notification  a  lieu  ]>ar  signiti(*a- 
tioii  d'une  I'XiK'ilition  an  repn'sentant  de  c'luKjue  partie  ou  a  un 
fundO  de  jHiuvoirs  de  chaque  partie  constitue  ml  hoc. 
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Meme  si  elle  n'a  ^t^  signifi(^e  qu'au  repr^ntant  ou  au  fond^ 
de  pouvoirs  d'une  seule  partie,  la  sentence  ne  peut  plus  etre 
chang^e  par  le  tribunal  arbitral 

II  a  n^nmoins  le  droit,  tant  que  les  d^lais  du  compromis  ne 
sont  pas  expir^,  de  corriger  de  simples  fautes  d'<^criture  ou  de 
calcul,  lors  m^me  qu'aucune  des  parties  n'en  ferait  la  propo- 
sition, et  de  completer  la  sentence  sur  les  points  litigieux  non 
d^cidds,  sur  la  proposition  d'une  partie  et  apr^  audition  de  la 
partie  adverse.  Une  interpretation  de  la  sentence  notifi^  n'est 
admissible  que  si  les  deux  parties  la  requierent 

Art.  25.  La  sentence  duement  prononcde  decide  dans  les 
limites  de  sa  portde,  la  contestation  entre  les  parties. 

Art.  26.  Chaque  partie  supportera  ses  propres  frais  et  la 
moitid  des  frais  du  tribunal  arbitral,  sans  prejudice  de  la  de- 
cision du  tribunal  arbitral  touchant  Tindemnitd  que  Tune  ou 
Tautre  des  parties  pourra  Stre  condamn6e  k  payer. 

Art  27.  La  sentence  arbitrale  est  nulle  en  cas  de  com- 
promis nul,  ou  d'excfes  de  pouvoir,  ou  de  corruption  prouvee 
d'un  des  arbitres  ou  d'erreur  essentielle. 


Arbitrage  International. — Clause  Compromissoire. 

Rdsolutio7i  voUe  en  sdance  du  12  Septemhre  1877. 

L'Institut  de  droit  international  recommande  avec  instance 
d'insdrer  dans  les  futurs  traitds  intemationaux  une  clause  com- 
promissoire, stipulant  le  recours  h,  la  voie  de  Tarbitrage  en  cas 
de  contestation  sur  Tinterprdtation  et  Tapplication  de  ces  traitds. 

L'Institut  propose  en  mfime  temps,  en  consideration  de  la 
difficult^  que  les  parties  pourront  avoir  k  s'entendre  prealable- 
ment  sur  la  procedure  h.  suivre,  I'addition,  h.  la  clause  compro- 
missoire, de  la  disposition  qui  suit : 
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Si  les  Etats  coniradants  ne  sunt  pas  toniUs  cC accord  prMablC' 
mcni  8ur  (Tautres  dutpositions  totichant  la  procedure  A  miivre 
dcrant  le  tribunal  arbitral,  il  y  a  lieu  d'appliquer  le  r^Umtnt 
eonmcr^  par  FlnstUut  dans  sa  session  de  La  Baye,  le  26  aoUt 
1875. 


No.  xvr. 

ALPHABETICAL  LIST,  WITH   DATES,  OF  IMPORTANT 

INTERNATIONAL  EVENTS. 

Abenleen,  Earl  of, '<  Athenian  Aberdeen "     .  1784-1860. 

Abd-elKader,  the  Emir 1807-1873. 

Alio,  peace  of Aug.  7,  1743. 

Aboukir,  battle  of  (Bonaparte  defeaU  Turku)  July  25,  1799. 

Da    (capitulation  of,  to  Britifih)     ....  March  18, 1801. 

Abrwinia,  treaty  of  friendship  with      ....  Nov.  2,  1849. 

Do.        war  with Jan.  4  to  June  2,  1868. 

Acrv  i«tonne<l Nov.  3,  1840. 

Advn  taken  by  British Jan.  19,  1839. 

Adrianople  taken  by  RuBsians Aug.  20,  1829. 

I>a                      do Jan.  20,  187a 

Do.         treaty  of — recognition  by  Porte  of  in<1e- 

pendente  of  Greece Sept  14,  1829. 

Afghan  war,  first — begins  by  proclamation  against  Do^t 

Mahomed Oct  1,  183a 

Do.        close  of  first  war  by  evacuation  of  Cabul 

and  destruction  of  bazaar  and  forts  Oct  12,  1842. 

Afghan  war,  second — begins  with  battle  of  Ali  Musjid  Nov.  22, 187a 

Dii.         close  of  second  war  by  evacuation  of  Candahar  Oct  1880. 
Afghanistan,  amvention  of  Cabul  with  AkW  Khan 

which  led  to  massacre Jan.  6,  1842. 

Afghanistan,  treaty  of  (xaudomak         ....  May  26,  1879. 

Agincourt,  battle  of Oct  25,  1415. 

Aii-la-Chapelle,  treaty  of  (|>eace  between  France  and 

Spain) May  2,  166a 

Do.  tnAty  of  (peace  lietween  Great  Britain, 

France,  Holland,  Germany,  Spain, 

and  Genoa) Oct  18,  174a 

I>fi.             conference  of Nov.  18 la 
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Akenuan,  treaty  of Sept  4, 1826. 

Alabama  Claims  Treaty May  8,  1871. 

Do.      arbitration  at  Geneva Sept.  14,  1872. 

Aland  Islands,  convention  regarding,  between  Austria 

and  Turkey    .        .                March  3,  1856. 

Alarcos,  battle  of  (Moors  defeat  Spaniai-ds)  .         .        .  July  19,  1195, 

Albuera,  battle  of May  10, 1811. 

Alexandria,  convention  of,  by  Napoleon       .         .        .  July  5,  1798, 

Do.        battle  of  (Abercrombie's  victory)       .  March  21,  1801. 

Alexandrian  forts  bombarded July  11, 1882. 

Alexinatz,  battle  of Sept.  28-29, 1876. 

Do.       captured Oct.  31,  1876. 

Algiers  bombarded  by  British  fleet        ....  Aug.  27, 1816. 

Do.     captured  by  the  French July  5, 1830. 

Do.    French  expedition  against  —  remonstrance  of 

Great  Britain Mar.  5-July  16,  1830. 

Alliance  of  the  Rhine Aug.  15, 1658. 

Do.      Triple  (England,  Holland,  and  Sweden)        .  Jan.  23, 166a 

Do.      of  Warsaw March  31,  1683. 

Do.       the  Grand  (Vienna)       .                 .      *  .  May  12.  1689. 

Do.      the  Defensive,  of  Denmark    ....  Jan.  20,  1701. 

Do.      the  Second  Grand  (the  Hague)      .                 .  Sept.  7, 1701. 

Do.      the  Triple,  of  the  Hague       ....  Jan.  4,  1717. 

Do.      the  Quadruple  (London)        ....  Aug.  2,  1718. 

Do.       of  Hanover Sept.  3,  1725. 

Do.      of  Vienna  (Germany  and  Russia)  .                .  Aug.  6,  1726. 

Do.      of  Nymphenburgh May  18,  1741. 

Do.       of  Fontainebleau  (France  and  Spain)     .  Oct  25,  1743. 

Do.      of  Westminster,  the Jan.  16, 1756. 

Do.       of  Versailles,  the May  1,  1756. 

Do.       of  Fontainebleau,  between  France,  Germany, 

and  the  States  of  the  Netherlands          .  Nov.  10,  1785. 

Do.       of  St  Ildefonzo Aug.  19,  1796. 

Do.      against  French  Republic,  Napoleon,  &c.  (see 

Coalition) June  22,  179a 

Do.      the  Quadruple,  of  Chaumont                          .  March  1,  1811. 

Do.      against  Russia March  24,  1811 

Do.       of  Kalish  (Russia  and  Prussia)       .                 .  Feb.  27,  1813. 

Do.       of  Toplitz Sept  9,  1813. 

Do.       of  Naples  (Austria  and  Murat)       .  Jan.  11,  1814. 

Do.       of  Vienna March  25,  1815. 

Do.       treaty  of  (Great  Britain,  Austria,  France)      .  Dec.  2,  1854 

Do.      Defensive  (Great  Britain,  France,  Sweden, 

and  Norway).        .        .  '      .        .        .  Nov.  21,  1855. 

Do.      Defensive  (Turkey  and  Great  Britain)  .        .  June  4,  1878w 

Alma,  battle  of Sept.  20,  1851 

Almanza,  battle  of April  25,  1707. 
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Ah  Rafttadt,  peace  of 

Amazon,  navi^iition  of,  treaty  regulating 

Anif'rica  (peace  of  Pari.'*) 

Do.  «lo.       Ghent  (.»»econd  war) 

Anitrrican  Convi-ntion  for  scttJenieDt  of  war  indemnity 

I)i>.      Treaty,  the  (Simin,  England,  and  Fitmoe)    . 

Do.       C*ivil  War,  outbreak  of 

Di).  do.         cloHC  of 

Do.       Fi^^heried  Award 

AniicnK,  treaty  of  jn^ace  of 

Andraw,  CN>uut 

Anglo-Turkidh  (Convention  (Haliahury  Secret  Treaty)  . 
Antwerp,  in^aty  of 

Dti.  do.  

Do.       decree  of 

Do.       capitulation  of  citadel  of         .         .         .         . 
Aquala,  treaty  of,  Mexican  in<lei>endence 
*Aran^uez,  trvaty  of  alliance  of,  by   France,    Spain, 
Naples,  and  Genoa         ...... 

Amiaila,  S]mnish,  defeaifd 

Armctl  Neutnility  Convention 

Arrays  battle  of 

Ai^bburton,  treaty  for  Battlement  of  boundary  between 
Xorth-Wcfttem     Provinces    of    British    Ameriai 

and  the  United  States 

At»ia  Minor  guaranteed  from  invasion  by  convention 

(Turkey  and  Great  BriUiin)  . 
Athens  taken  bv  <«refks  from  Turks 
Aughrim,  Imttle  of  (James  II.*s  cause  ruined) 
Augitburg,  the  league  of,  fonned   . 
AilJiterlitZ,  Itattle  of       . 
Aa*«tria,  extradition  treaty  with    . 
Austria  and  Sanliiiia,  manifesto  of  war 
Au.-"tru-I*rut«^iiin  war,  outbreak  of 
Avignon,  seat  of  the  i»a]tacy  . 

Do.      reunion  of,  with  France 

lUilajoz,  fK'ace  of  .S{Niin  and  Portugal) 

Do.      Uttle  of  ... 

liaden,  treaty  and  i»eace  of  . 
Ragi»t,  Sir  (*harles 
fUzanl,  St  Amand 
Rile,  ]ieace  of  (France  and  Spain) 
IWlta-Liman,  convention  of  (Danubian  IVincii>alities) 
Baltic,  neutrality  of,  declaration  of  Itussia  regardii 
Bannockbum,  battle  of 
Barrier  Treaty,  the  (Antweq>) 


ng 


Sept  24, 

Oct.  23, 

Sept  3, 

Dec.  24, 

Nov.  13, 

April  13, 
May  26, 
Nov.  23, 

March  27, 
1823- 
June  4, 
April  9, 
Nov.  15, 
July  25, 
lX»c  23, 
Aug.  23, 


1706. 
1851. 
1783. 
1814. 
1826. 
168a 
1861. 
1866. 
1877. 
1802. 

1878. 
1609. 
1715. 
1810. 
1832. 
1821. 


May  7, 1745. 

July  1588. 

Dec.  16,  18U0. 

1654. 


Aug.  9,  1842. 


June  4, 

May  17, 
July  12, 

July  9. 
Dec.  2, 

Dec.  3, 

April  28, 

June  18, 

1309 

Sept  14, 

June  6, 

April  6, 

Sept.  7, 

1781. 

1791- 

July  22, 

May  1, 

May  6, 

June  24, 

Nov.  15, 


1878. 
1827. 
1691. 
1686. 
1805. 
1873. 
1859. 
1866. 
1408. 
1791. 

1801. 
1812. 
1714. 
184a 
1832. 
1795. 
1849. 
1789. 
1314. 
1815. 
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Barriers,  battle  of  the  (Paris) March  31, 1814. 

Barrosa,  battle  of March  5,  1811. 

Bartenstein,  convention  of  (Prussia  and  Russia)    .        .  April  26, 1807. 

Barwalde,  treaty  of  (France  and  Sweden)     .        .        .  Jan.  13, 1631. 

Basutos,  treaty  of  friendship  with         .        •        .        .  Oct  9,  1842. 

Bayonne,  treaty  of May  5,  1808. 

Beckasgog,  treaty  of  (Great  Britain  and  Sweden)         .  Oct.  3,  1805. 
Belgian  Congress — proclaims  Leopold  Prince  of  Saxe- 

Coburg  King  of  the  Belgians         ....  June  4,  1831. 

Belgium  and  Holland,  treaty  for  separation  of     .        .  Not.  15, 1831. 
Do.                 do.       treaty    between    great    Powers 

guaranteeing  separation  of April  19, 1839. 

Belgium,  independence  and  neutrality  of,  treaty  of 

London Aug.  11, 1870. 

Belgium,  extradition  treaty  with          ....  July  31, 1871 

Do.                        do.                   MaySO,  1876l 

Do.                       do.                   July  23, 1877. 

Belgrade,  battle  of  (Eugene  defeats  Turks)  .        .        .  Aug.  16, 1717. 

Do.      peace  of  (Russia  and  Porte)  ....  Sept  18, 1739. 

Belligerent  ships,  British  instructions  regarding  .  May  11, 1865. 

Bern,  Qeneral  Joseph    .        .        .        .                 .  1795-1850. 

Benedetti,  Vincent,  Count 1815- 

Berlin,  peace  of  (between  Prussia  and  Hungary)  -  July  28, 1741 

Do.    confederation  of  German  princes       .        .        .  July  25, 1781 

Do.    treaty  of  (France  and  Prussia)  ....  Aug.  6, 1796. 

Do.    decree  of,  by  Napoleon  I.          ....  Nov.  21, 1806. 

Do.    convention  of Nov.  5, 1808. 

Do.    peace  of  (Prussia  and  Denmark)       .        .        .  Aug.  25, 1814. 
Do.         do.                    do.                           ...  July  10,  1849. 
Do.    treaty  of  (Denmark  and  Germanic  confedera- 
tion)         July  2, 185a 

Do.    treaty  of July  13,  187a 

Berne,  treaty  of,  Postal  Union Oct  9,  1874. 

Bemwald,  treaty  of,  between  Gustavus  Adolphus  and 

Louis  XIII Jan.  13, 1631. 

Bessarabia  ceded  to  Roumania June  19,  1857. 

Do.      retrocession  of,  to  Russia      ....  July  13, 1878. 

Beust,  Count  von 1809- 

Beyara,  treaty  of Aug.  31,  1839. 

Bismark,  Prince 1815- 

Black  Sea,  eastern  coasts  of,  circular  by  Russia    .         .  Oct  12, 1831. 

Do.                       do.                       do.                  .  Sept  19, 1836 
Do.       naval  forces  in,  convention  between  Russia 

and  Turkey March  30,  1856 

Do.       navigation  of,  note  by  Russia  regarding      .  Oct  1857. 

Do.       treaty  (London) March  13,  187L 

Blenheim,  battle  of Aug.  13,  1704 


IMPORTANT   INTERNATIONAL   EVENTS. 


545 


Blockade  of  Europe  by  Napoleon's  Berlin  decree           .  Nov.  21,  1806. 
Blockade  of  Euroi>eaii  porU  by  Great  Britain,  Order  in 

Council  for Nov.  11,  1807. 

Blucher,  Prince 1742-1819. 

Bohemia  united  to  Austria 1526. 

Bologna,  anniHtice  of  (French  army  and  Pope)    .  June  23,  1796. 

Do.     capitulation  of May  16,  1849. 

BoAphorusand  Dardanelles,  convention  regarding       .  July  13,  1841. 

Do.                                   do.  March  30,  1856. 

Bouillon,  CKxlfrey  de 1059-1100. 

Boyne,  liattle  of July  1,  1690. 

Bnail,  a  Portuguetn*  colony,  becomes  a  kingdom  .        .  1815. 

!>!.     indeiiendence  of,  declare^l           ....  Sept.  7,  1822. 

I>(x     indejicndence  recogni}<ed  by  Portugal        .  Aug.  29,  1825. 

Do.     extradition  treaty  with Nov.  13,  1872. 

Do.    decree  emanci{»ating  slaves  in    .        .        .  Nov.  13,  1872. 
Breda,  peace  and  treaty  of  (free  postage  and  commerce 

in  Eun>pe) July  31,  1667. 

Bretlau,  peace  uf Juno  11,  1742. 

Bretigny,  peace  of May  8,  1360. 

Brigham,  treaty  of  (for  marriage  of  Edward  II.  and 

Margaret  Queen  of  Scotii} 1290. 

Bruce,  Ro))ert,  King 1274-1329. 

Bniweli  Conference  on  rules  of  military  warfare  July  27,  1874. 

Bucharest,  treaty  of May  10-28,  1812. 

Bulow,  Frwlerick  William,  Count         ....  1755-1816. 

Bulwer,  Henry  Lytton  (ImTxX  Daliing)  1804-1872. 

Bunkers  Hill,  battle  of June  17,  1775. 

Bum«n,  ChriHtian  C.  J.,  Baron 1791-18(K). 

Bur^oyne,  Ouneral  John die<l  1792. 

Bunitah,  extradition  treaty  with            ....  Oct.  25,  18(>7. 

Bujoco,  battle  of Sept.  27,  1810. 

Cabul,  Candahar,  and  Herat,  declarations  of  Ameers 

of,  and  counter-declarations    ....  Oct.  17,  1^(38. 

Do.    convention  of  (AkUir  Khan^s)  ....  Jan.  6,  1842. 

iKi.    treaty  of March  »»,  1^55. 

Do.    convention  of  (rec(»gnition  of  Abdul  Itahman 

a<i  Ameer) July  22,  l^so. 

Ciimpo  Foimio,  |»eace  of Oct.  17,  1797. 

Canada  ceiled  to  Engluntl  by  treaty  of  Paris  Feb.  10,  17<):). 

Do.    civil  war  in 1S37.38. 

Do.    and  Cnitcd  SUitei*,  boundary  treaty  .  Aug.  !»,  IK42. 

l^l.               di».                Extradition  Act  .        .  Mmv  IJ,  l^Tn. 

Candia,  taken  by  the  Turks S  ^  r.  <:,  ir,<:!>. 

C*aniiii:'.%  <Ii«»i.:f,  stite^iuaii,  founder  of  the  i»ew   i'u.- 

Ii>-u  !H.hool  uf  foreign  diplomacy     ....  ITT- -l''-7, 

Vul^    II.  2  .M 
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Canning,  Charles  John  (Viscount),  Governor-General 

of  India  daring  the  Mutiny 181S-186SL 

Canning,  Stratford  (Viscount  Stratford  de  Redcliffe) 

ambassador  to  Porte  during  Crimean  war      .        .  1788-1880. 

Captures  at  sea,  convention  between  France  and  Britain  May  10,  1854. 

Capua,  convention  of May  20,  1815. 

Carlowitz,  peace  and  treaty  of Jan.  26, 1699. 

Carlsbad,  congress  of    .        , Aug.  1,  1819. 

Carpi,  Modena,  battle  of July  9,  1701. 

Casimir,  Jean,  King  of  Poland,  treaties  with  Hungary, 

Bohemia,  and  Brandenburg 1657-1668. 

Cassano,  battle  of April  27, 1799. 

Castlereagh,  Lord 1769-1822. 

Cavour,  Count 1810-1861. 

Chalons,  battle  of 451. 

Charlemagne 742-814. 

Charles  V.,  Emperor  of  Germany        ....  1500-1558. 

Charles  XII.  of  Sweden 1682-1718w 

Chateaubriand,  Viscount 1768-184a 

Chaumont,  Quadruple  Alliance  of        ...        .  March  1, 1811. 

Cheefoo  convention Sept.  17,  1876. 

China,  imperial  edict  tolerating  the  Christian  religion  Feb.  20, 1846. 
Chinese  ports  declared  free    by  British  plenipoten- 
tiaries after  first  Chinese  war         ....  Feb.  16,  1842. 

Chinese  war,  treaty  of  peace Aug.  29,  1842 

Do.         second,  order  regarding    ....  July  9,  1864 

Choczim,  battle  of,  Sobieski  defeats  Turks  .        .        .  Nov.  11, 1673. 

Cintra,  convention  of Aug.  22, 1808. 

Civil  war,  United  States,  outbreak  of  hostilities  .        .  April  13,  1861. 

Do.                do.            close  of  war  ....  May  25,  1865. 

Clarendon,  Lord 1800-1870. 

Clayton-Bulwer  treaty  relative  to  Panama  ship  canal  .  April  19,  1850. 

Clive,  Robert,  Lord 1725-1774. 

Closterseven,  convention  of Sept  8, 1757. 

Clyde,  Lord  (Colin  Campbell) 1792-1863^ 

Coalition  against  France — Ist June  26, 1792. 

Do.                do.        2d June  22, 179a 

Do.                do.        3d Sept  8, 18C». 

Do.                do.        4th Oct  6,  1806 

Do.                do.        5th April  9,  1809. 

Do.                do.        6th March  1, 1811 

Cobden,  Richard 1804-1865. 

Do.      treaty  with  France Jan.  23, 1860. 

Concordat  between  French  Government  and  Pope  Pius 

VII •  July  15, 1801. 

Do.       between  Napoleon    and  Pope  Pius  VII., 

signed  at  Fontainebkau    ,        ,        .        .  Jan.  25,  1813. 
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f\md^,  the  great 1621-1686. 

Confetieration  of  Qennan  princes  at  Berlin  July  25, 1784. 

Do.          of  the  states  of  the  Rhine,  treaty  of  July  12,  1806. 

Conference  of  Aix-la-Chapelle Nov.  1818. 

Do.        of  Brussels  (rules  of  war)  ....  July  27,  1874. 
Da        of  Constantinople               .        .     Dec.  23,  187&Jan.  20, 1877. 

Do.        of  London,  independence  of  Greece   .        .  Feb.  3, 1830. 
Do.                 do.         of  Five  Powers  on  affairs  of 

Belgium    ....  Nov.  4, 1830. 
Do.                 do.         Schleswig-Holstein  question 

April  24-June  25, 1864. 
Do,        of  Paris  for  organisation  of  Moldavia  and 
Wallachia  into  Principality  of  Rou- 

mania May  22-Aug.  19,  185a 

Da        on  rules  of  military  warfare  (Brussels)       .  July  27,  1874. 

Do.        of  Paris  on  Syria Aug.  3,  1860. 

Congo  River  trt*aties June  6,  1865-April  19,  187a 

Congress  of  Berne,  international  i)euce  and  liberty        .  Sept  22-26,  1868. 
Do.            da       international  postal         .        .       Sept  15-Oct  9, 1874. 

Do.       of  BruMtels June  4,  1831. 

Do.       of  Carisbad Aug.  1,  1819. 

!>«>.       of  Geneva,  international  peace  and  liberty  Sept  9-12,  1867. 

Do.       of  I^ybach May  6,  1821. 

I>o.       of  Panama Aug.  16,  1825. 

Do.      of  Ra^tadt Dec.  9,  1797. 

Do.       of  Troppeau    .        .                 ....  Oct,  20,  1820. 

Di).      of  Venjna  Nov.  28, 1822. 

Do.      of  Vienna June  9, 1815. 

Constantinople,  capture  of,  by  the  Turks  May  29,  1453. 

Dr>.             ]»eace  of April  16,  1712. 

Do.  the    defensive    alliance    of,    between 

Russia  and  the  Porte      .        .  Dec.  18,  179a 

Da             treaty  of July  8,  1833. 

Do.                  do May  8,  1854. 

D<i.                  do.         (Russia  and  Turkey) .        .  Feb.  8,  1879. 

Iht.  cjinfervnceof       .        .        .     Dec  23,  1870-Jan.  20,  1877. 

Do.             c< invention  of  (Ixmndaries  of  Greece)  .  July  2,  1881. 

Continental  sytttem,  Pruittiian  Onlonnance  ndative  t(»  .  March  20,  1812. 

Cou\'entiouof  Akenimn Sept  4,  1826. 

I)<f.         ivliitin:  to  Aland  Islandn   ....  March  30,  185a 

Do.         of  Alexandria July  5,  179a 

I>o.        American,  war  indenmit  v  ....  Nov.  13.  182a 

I>o.         Aiig1o-Turki«h June  4,  1878. 

I>«i.         of  Hrme<l  neutrality Dec.  16,  180<). 

\h,.         of  Ii;i]ta-Liniau May  1,  1849. 

1>...         of  I^rteUHtein Ajiril  26,  lrt(»7. 

Do.         of  Ik-rlin     .                 .                          .         .  Nov.  5, 1808. 
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Convention  of  Cintra Aug.  22,1806. 

Do.  Codrington's,  regarding  Egypt    .        .        .  Aug.  6, 1828. 

Do.  of  Constantinople,  boundaries  of  Greece     .  May  24, 1881. 

Do.        of  Copenhagen Aug.  29,  1800. 

Do.        of  Cracow Nov.  6, 1846. 

Do.        with  Dahomey March  8,  1847. 

Do.  regarding  Danubian  Principalities       .        .  May  1, 1849. 

Do.  regarding  Dardanelles  and  Bosphorus         .  July  13, 1841. 

Do.  do.                       do.                       .  March  30, 1856. 

Do.  settlement  of  East  (Austria,  Prussia,  Tur- 
key, and  Britain)     July  15, 1810. 

Do.  of  Edinburgh  (maintenance  of  Reformed 

religion) Nov.  29, 1W7. 

Do.        Elbe  navigation June  23, 1823. 

Do.  Elliot's,  regarding  Egypt    ....  April  1835. 

Do.        of  Evora  Monte May  26, 1834 

Do.  Franco-Italian,  for  evacuation  of  Rome      .  Sept.  15, 1884. 

Do.        of  Gastein Aug.  14, 1865. 

Do.  of  Geneva  (Red  Cross)         ....  Aug.  22.  1864. 

Do.  sovereignty  of  Greece          ....  May  7,  1832. 

Do.        of  Hohenlinden Sept  20,  180a 

Do.  of  London  (Great  Britain  and  America)      .  Nov.  13,  1826. 

Do.  do.       regarding  Belgium      .        .        .  April  19, 1839. 

Do.  of  Mayence  as  to  Rhine       ....  March  31, 1831. 

Do.        of  Munich Aug.  6-7,  185a 

Do.  for  Napoleon's  safe-keeping        .        .        .  Aug.  2.  1815. 

Do.        ofNovare March  26, 1849. 

Do.        of  Nurenburg July  2, 1650. 

Do.  of  Olmutz  (pacification  of  Germany)  ,        .  Nov.  29,  1850. 

Do.        of  Palermo May  30,  1808. 

Do.  regarding  Panama  canal      ....  April  19, 1850. 

Do.        of  Paris Oct  4,  1815. 

Do.  of  St  Petersburg  (Great  Britain  and  Russia)  June  22,  1798. 

Do.  of  St  Petersburg  (telegraphs)       ,        .        .  July  10-22,  1875. 

Do.        of  Peterswald July  8, 1813. 

Do.        of  Pilnitz July  20,  1791. 

Do.  of  Potsdam  (Russia  and  Prussia)          .        .  Nov.  3,  1805. 

Do.  of  Pretoria,  retrocession  of  Transvaal  .        .  Aug.  3,  1881. 

Do.  of  Rovigo  (Austria  and  Pope)      .        .        .  Aug.  15,  1848. 

Do.        of  Saarebruck Oct  23,  1827. 

Do.  of  St  Cloud  between  Allied  and  French 

armies July  3, 1815. 

Do.        of  Sulhingen June  3,  1803. 

Do.  with  United  States  regarding  N.E.  boundary  Sept  29,  1827. 

Do.  do.                as  to  naturalisation       .  May  13,  1870. 

Do.        of  Vienna Sept  28,  1814 

Do.        of  Warsaw June  10,  1849. 


IMPORTANT  INTERNATIONAL  EVENTS.       549 

Convention  of  Wanhington  (settlement  of  claims)  .  July  17, 1854. 

Do.        ofYedao Oct  22,  1864. 

l>o.        of  Zonhoven Nov.  18,  1833. 

IK        of  Zurich May  20,1815. 

Copenhagen,  peace  of May  27,  IftflO. 

I)o.         convention  of Aug.  29,  1800. 

l)o.         capitulation  of Sept  7,  1807. 

Do.         treaty  of  (composition  of  Sound  dues)     .        March  14, 1857. 
lyo.         treaty  of,  marriage  of  Prince  of  Wales 

and  Princess  Alexandra  .        .  Jan.  15,  1863. 

Comwnllip,  Lor«l,  ca]>itulati<m  of,  at  York  (^^irginia)    .  Oct  19,  1781. 

Ct>n»ioa,  n-union  of,  with  France,  by  decree  of  National 

Aswmbly Nov.  30,  1789. 

Corunna,  Imttle  of Jan.  16, 1809. 

Counriln,  (Ecumenical,  of  the  Church — 

Fin*t,  at  Nice,  conipon^d  the  Nicene  Creed     .        .  325. 

Si'cond,  at  Constantinople,  added  to  Nicene  Creed  381. 

Thinl.  at  EphfHua,  proteste^l  against  additions  to 

Nicene  Creed 431. 

Fourth,  at  ChaU'cdon,  declared  the  two  natures  of 

Chriitt,  divine  and  human       ....  451. 

Fifth,  at  Constantinople,  Theodore's  writings  con- 

dcninetl 553. 

Sixth,  at  Constantinople,  against  the  Monothelites 

Nov.  7,  680-Sept  16,  681. 
Seventh,  at  Nice,  second  Nicene,  against  icono- 

c\aAU Sept.  24.0ct  23,  787. 

Eighth,  at  (VmHtantinople,  against  iconoclasts  and 

heretics Oct  5,  869-Feb.  28,  870. 

Ninth,  at  Knnie,  firnt  Lateran,  right  of  investiture 

Mrtt]e<i  by  treaty  Iwlween  Poiw  Calixtus  II. 

and  the  Emi>en)r  Henry  V.     .        .         .    March  8- April  5,  1123. 
Tt'nth,  at  Home,  s«H:ond  Lateran,  pn*iien'ation  of 

the  U*ui]mmliti(>H  of  the  Church  .        .         April  90, 1139. 

Elfventli,  at  Rome,  tliinl  Ijateran,  against  schis- 

matioK March  5-19,  1179. 

Twelfth,  at  Rome,   fourth   lateran,  against  the 

Albigensei«,  &r Nov.  11-30,  1215. 

Thirte<*nlh,  at  Lyon*,  Enii»eror  Fn*<lerick  11.  de- 

|KHHr<l June  28-July  17,  1245. 

Fourt4'onth,  at  Lyons,  temporary  unirm  of  Greek 

and  I^ttn  (7hurch(*jt         ....      May  7-June  17,  1274. 
FifttiMith,  .it  Vienne  in  Dauphim',  Order  of  the 

KnightJi  Tvm]dars  suppresMMl  Oct.  16,  1311-M;iy  6,  1312. 

Sixt*t*nth,  at  Vim March  5-Aug.  7,  1409. 

S4rvcntei>nth,at  Constance,  John  Huss  and  Jerome 

of  Prague  condemni*<l  to  !«  burnt  .  .  1414-1418. 


550 


IMPORTANT   INTERNATIONAL   EVENTS. 


1431-1443. 


1512-1517. 


CouncilF,  CEcamenical,  of  the  Chnrcli — 

Eighteenth,  at  B&le        .        •        .        .        «        « 

Nineteenth,  at  Rome,  fifth   Lateran,  suppressed 

Pragmatic  Sanction  of  France  against  Council 

of  Pisa 

Twentieth,    at    Trent,    condemnetl   doctrines    of 

Luther,  Zuinglius,  and  Calvin        .       Dec  15,  1545-Dec  3,  1563w 
Twenty-first,  at  Rome,  promulgated  papal  infalli- 
bility        Dec  8,  1869-JuIy  18,  1870. 

Cowley,  Lord 1773-1847. 

Cracow,  republic  of,  absorbed  by  Austria     .        .        .         March  4, 1846. 
Do.           do.          incorporated  into  Austria  by  con- 
vention      

Crecy,  battle  of     . 

Crimea,  treaty  regarding,  between  Russia  and  Porte     . 
Crimean  war,  proclamation  of       ....        « 
Do.  conventions    for    division    of     prizes, 

trophies,  &c.        .        .        .  May  10, 1854-July  10, 1855. 

Do.  close  of March  30, 1856. 

Cromwell,  Oliver 1599-1658. 

Do.  makes  peace  with  Holland,  France, 

Sweden,  and  Portugal  . 
Do.  treaty  of  alliance  between  him  and 

Charles  Gustavus,  King  of  Sweden 
Do.  treaties  of  peace  and  alliance  with 

Louis  XIV 

Crown    of   France,    treaty   to    secure   succession    to 

(Utrecht) 

Crown  of  Qreat  Britain,  treaty  to  secure  succession  to 

(the  Hague)  

Culloden,  battle  of April  16,  1746. 

Cyprus,  annexation  of,  by  Qreat  Britain,  convention    .  June  4,  1878. 


Nov.  6,  1846. 
Aug.  26, 1346. 

Jan.  28, 1775. 
March  9, 1851 


1654-55. 
1656. 

1657-5a 
Jan.  29, 1713. 
Oct  29,  1709. 


Dahomey,  convention  with 

Dalhousie,  Marquis  of 

Danish  Crown,  treaty  relative  to  succession  to  (London) 
Dantzic,  treaty  of,  between  Jean  Casimir,  Charles  XI., 
Leopold  I.,  Frederick  William  of  Brandenberg,  and 
Louis  XIV.    . 
Danube  crossed  by  Russians 

Do.  do. 

Do.  do. 

Do.  do. 

Do.  do. 

Do.  do. 

Do.  navigation  of,  protocol  regarding 

Do.  do.       treaty  securing 


March  8,  1847. 

1812-1860. 

May  8,  1862. 


May  3, 

June  18, 

July 

May 

Oct.  15, 

June  9, 

June  23, 

Jan.  9, 

June  19, 


1660. 
1773. 
1774. 
1810. 
1811. 
1828. 
1877. 
1857. 
1857. 
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Danube,  navigation  of  Lower,  rules  for,  by  European 

commission June  27,  I860. 

Danubian  Principalities,  conrention  between  Russia  an<l 

Turkey  regaling May  1,  1849. 

Dardanelles  and  Boq>horu9,  convention  regarding         .  July  13,  1841. 

I>o.                         do.                           do.        .        .  March  30,  1856. 

Da                        do.     treaty  of  London,     .     '  .  March  13,  1871. 

IX'Ak,  Francis 1803-1876. 

Declaration  of  British  Qovemment  against  Berlin  and 

Milan  decrees April  21,  1812. 

Declaration   of   St    Petersbui^   regarding    prohibited 

projectiles 1868. 

Decree  of  Antwerp July  25, 1810. 

Do.    of  Berlin Nov.  21,  1806. 

Da   of  Milan Dec.  17,  1807. 

Da  of  Paris,  supplementary  to  those  of  Berlin  and 

Milan Jan.  11,  1808. 

.Do.    of  St  Cloud Sept  12,1810. 

Da    of  Trianon Aug.  5,  1810. 

Delagoa  Bay  territory  (Britain  and  Portugal)  award    .  July  24,  1875. 

Denmark,  defensive  alliance  of            ....  Jan.  20,  1701. 
Da       integrity    of     monarchy    of,    protocol    of 

Warnaw May  24- June  6,  1851. 

Do.        extradition  convention          ....  April  15,  1862. 

Di>.        treaty March  31,  1873. 

Donauwerth,  Uttle  of July  2,  1704. 

Du^t  Mahonietl  Khan 1800-1863. 

Dresden,  the  i>eace  of Dec  25,  1745. 

DufTfrin,  Earl 1826- 

Eost  India  Company  (Englinb)  foundetl         .        .        •  Dec  1600. 

Eastern  affairs,  convention  for  settlement  of         .        .  July  15,  1810. 
Edinbun^h,  convention  of,  for  maintenance  of  the  Re- 

fonued  religion Nov.  29,  1647. 

E};}'pt,  conventions  re<;arding  occupation  and  evacua- 
tion of,  by  NapoU*on   .        .       July  5,  1798,  and  Jan.  24,  IHOO. 

D(».    C4Mlnngton  convention  regarding      .        .        .  Aug.  6,  1828. 

Do.     Elliot                 do.             do.             ...  April  1835. 

Do.     right  of  passage  through,  rules  of  Mehemed  AH  May  26,  1843. 

EHm*,  convention  for  navigation  of       ...        .  June  2.3,  1823. 

Elliot,  Sir  Henry 1817- 

Ennowya,  treaty  of  ( Aby win ia) Nov.  2,  1849. 

Escurial,  the  treaty  of  (Great  Britain  and  Sjiain)  Oct.  28, 1700. 

Esterhaxy,  Prince  Paul 1786-1866. 

Eugi'ue,  Prince 1663-1736. 

Euphratep,   navigation   of,  by  English    eteunier^   tir- 

man  by  Turkey Dec.  29,  1834. 


552 


IMPORTANT  INTERNATIONAL  EVENTS. 


Evora^  Monte,  convention  of  (Spanisli  affairs) 
Explosive  projectiles  in  war,  declaration  by  Powers 
Extradition,  first  French  circular 

Do.        treaty  with  United  States 

first  treaty  between  France  and  Great  Britain 

convention  with  France    . 

convention  with  Denmark 

ordinance,  Malta  and  Italy 

convention  with  Prussia   . 

ordinance,  Prussia     .... 

treaty  with  Burmah 

do.      Siam  and  Britain  . 
Act,  general  British 
Canada  and  United  States 
treaty  with  Germany 
do.        Belgium 
do.        Brazil    .... 
do.        Italy     .        .        . 
do.        Denmark 
treaty,  Sweden  and  Norway  and  Britain 
treaty  with  Austria  .... 
do.        Honduras,  Republic  of . 
Switzerland  . 
Netherlands  . 
Hayti    .... 
France  .... 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


do. 
do. 
do. 
do. 


Order  in  Council,  Hong-Kong  . 


do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 


Mauritius 

Gibraltar 

Straits  Settlements 

Trinidad 

Bahamas 

Gold  Coast   . 

Jamaica 

South  Australia    . 

St  Lucia 

Cape  of  Good  Hope 

Western  Australia 

Ceylon  . 

Natal    . 

British  Honduras 

Leeward  Islands  . 

Queensland 

Tasmania 

Victoria 


treaty,  Spain  and  Britain 
Order  in  Council,  Malta  . 


May  26, 1834. 

Dec.  11, 186a 

April  5, 1841, 

Aug.  9, 1842. 

Feb.  13,  1843. 

May  28, 1852. 

April  15, 1862. 

Feb.  21. 1863. 

March  5, 1861 

July  26, 1867. 

Oct  26, 1867. 

May  6, 1869. 
187a 
May  12, 187a 
May  14, 1872. 
July  31, 1872. 
Nov.  13, 1872. 

Feb.  5, 187a 

March  31, 187a 

June  26, 187a 

Dec.  3,  187a 

Jan.  6, 1874. 

March  31,  1874 

June  19,  1874. 

Dec  7, 1874 

Aug.  14,  1876 

March  20,  1877. 

July  11,  1877. 

July  11,  1877. 

July  11,  1877. 

July  11,1877. 

Aug.  13,  1877. 

Nov.  23,  1877. 

Nov.  23,  1877. 

Dec.  12,  1877. 

Jan.  15.  187& 

Jan.  15, 187a 

Feb.  4,  187a 

Feb.  4,  187a 

Feb.  4,  187a 

Feb.  22,  187a 

March  26,  187a 

March  26,  187a 

April  18, 187a 

May  16,  187a 

June  4,  187a 
June  29,  1878. 
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Extradition  Order  in  Council,  Barbadoes 
Do.  do.  Sierra  Leone 

I>o.         treaty,  India  and  Portugal 
Do.        Order  in  Council,  Western  Pacific  Islands 
Do.        treaty  with  Luxemburg    .... 
Do.  do.      Switzerland     .        .        .        . 


Nov.  27, 1878. 
Nov.  27,  1878. 
Dec  26,  1878. 
Aug.  14,  1879. 
Nov.  24,  1880. 
Nov.  26, 1880. 


Family  compact Aug.  15, 1761. 

Favns  Julea 1809-1880. 

Fenlinand  I.  of  Austria  abdicates         ....  Dec.  2, 1848. 

Finland,  reunion  of  with  Russia,  manifesto  of  Czar,     .  March  20,  1808. 
Five   Powers,  conference  of,  in  London,  on  affairs  of 

Ik'lgium Nov.  4, 1830. 

Flodden,  battle  of Sept  9, 1513. 

Florence,  i>eace  of  (France  and  the  Sicilies)  .  March  28,  1801. 

Fommanah,  treaty  of  (Ashan tee  War)  .                 .        .  Feb.  13, 1874. 

Fontainebleau,  ]>eace  of Sept  2, 1679. 

Do,  perpetual  union  and  alliance  of  (France 

and  Spain) Oct  25, 1743. 

Do.  peace  of,  between  France  and  Allies  and 

Great  Britain          ....  Feb.  10,  1763. 
Do.           ]>eace  of  (Emperor  of  German v  and  the 

States)   .        .        .        .'      .        .  Nov.  8,1785. 
Do.           alliance  of  (France  and  the   German 

States) Nov.  10,  1785. 

Do.           Concordat Jan.  2.'),  1813. 

Do.  treaty  of  (Austria,  Russia,  Prussia,  and 

NaiK>leon) April  11,  1814. 

Funtenai-le-Conte,  treaty  of,  between  Louis  XI 11.  and 

the  Prince  of  Conde Jan.  20,  1616. 

F<*ntenoy,  battle  of April  30,  1745. 

Foreign  Enlistment  Acts  (British)         .        .        .     1606,  1819  (su8])ende4i 

la^')),  and  1870. 

Fox,  aiarles  James 174i)-18oa 

France,  extradition  treaty  with Aug.  14,  1876. 

Franco- Italian  convention  for  evacuation  of  Riime        .  Sept  15,  1864. 

Franco- Pniiwian  war,  outbreak  of  hostilities  July  19,  1870. 
I>o.              close  of,  by  signature  of  peace  at 

Frankfort May  10,  1871. 

Frankfort-on-the-Maine,  tnyity  of         ....  N<»v.  30,  1813. 

Do.            do.            do.               ....  July  20, 1819. 

Frankfurt,  peace  of  (France  and  Germany)   .  May  10,  1871. 

Fn-^lt'rick  the  Great       .         .        .         .*      .         .  1712-1784. 

Freilerick  Charles,  Prince 1828-1883. 

Fft-ilerickshamm,  peace  of  (Russia  and  SwHen)   .  Sept.  17,  18<>9. 

Fn*<*  commerce  and  navigation,  treaty  of  Westminsti-r  .  1655. 

Friedland,  battle  of June  14,  1807. 
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Fuessen,  peace  of •  April  23,  1745. 

Fulde,  peace  of Nov.  8, 1814 

Fundy,   Bay  of,  and  islands  —  decision    of   dispute 

between  United  States  and  Britain        .        •        .  Nov.  24, 1817. 

Galatz,  battle  of  (Russians  defeat  Turks)      .        .        .  Nov.  1769. 

Qalicia  added  to  Austria 1772. 

Gambetta,  Leon 1838-1881 

Gandamak,  treaty  of,  Afghanintan         ....  May  26,  1879. 

Garibaldi,  General 1807-1882. 

Gastein,  convention  of. Aug.  1-1,  1865. 

Geneva  Convention  (Red  Cross) Aug.  22, 1864. 

Germanic  Confederation  dissolved        ....  Aug.  4^  1866. 

(Germany,  extradition  treaty  with          ....  May  14, 1872 
Germany,  oi^ganic  law  for  military  constitution  of, 

passed April  9-12,  182L 

Ghent,  pacification  of Nov.  8, 1576L 

Ghent,  peace  of  (Great  Britain  and  America)        .        .  Dec  24,  1814. 

Gibraltar  taken  by  Rooke July  24^  1704. 

Golden  Bull,  the 1356. 

Gortschakoff,  Prince 1798-1683. 

Gough,  Viscount  Hugh 1779-1869. 

Granby,  Marquis  of 1718-1770, 

Grand' Alliance,  the  (Vienna) May  12, 16Sa 

Do.            the  second  (the  Hague)        .        .        .  Sept.  7, 1701. 

Greece,  war  of  independence  begun       ....  April  6, 1821. 

Do.    independence  of,  proclaimed     ....  Jan.  27, 1^22. 

Do.    and    Turkey,   protocol    between    Russia    and 

Britain          ....                .        .  April  4, 1S26L 

Do.     pacification  of,    tn^aty    for,  between    Russia, 

Great  Britain,  and  France   ....  Jnlv  6. 1527. 

Do.     independence  of,  secured  by  conference  of  London        Feb.  3,  lS30i 

Do.    sovereignty  of,    convention    between  Britain, 

Russia,  France,  and  Bavaria        .        .        .  May  7, 1832. 

Do.     throne  of,  treaty  with  Dtrumark        .        .        .  July  13, 1  j61 

Greek  frontier,  convention  signed  at  Constantinople     .  May  24,  ISSl. 

Gustavus  Adolphus  issues  manifesto  on  entering  Germany  Juiv  163IX 

Hague,  treaty  of May  21, 1659. 

Do.        do Mav  7, 1669. 

Do.  partition  treaty  of Oct  11, 1695. 

Do.   treaty  of  (Great  Britain  and  Netherland  States 

with  Prussia) April  19, 1794. 

Hambuig,  peace  of May  2.  1762. 

Hanover,  treaty  and  alliance  of Sep^  3,  1725. 

Do.      treaty  of  (Hanover  and  England)   .        .         .  Jolv  22.  1<34. 

Hastings,  battle  of OcL  14,  li«. 
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ILiyti,  Republic  of,  extradition  treaty  .... 
Heillmm,  treaty  uf,  for  confetleration  of  Crown    of 

Sweden  and    Protestant  States  and    Princes    of 

(fermany        ........ 

Hel^in^^buryh,  treaty  of         ...... 

Herat,  treaty  seciirin;^    independence   of,    signed    at 

Ttrheran 

Herniit,  Peter  the,  preaches  first  Crusade 

Ifemani,  battle  of  (Carlists  defeated)     .... 

Hildebran<l 

H«ihfnlinden,  convention  of 

l>o.  Itattle  of 

Hohenzollem,  treaty  for  cession  of,  to  IVussia 
Holland  joine<l  to  France  by  decree  of  Xapolt-on  . 
Do.      Louij*  Napoleon  renounces  throne  of 
I)o.      and  lielgiuui,  treaty  for  sei>aration  of 

Hidy  Alliance 

IK).    Li*ague 

IIu1»ert!(bur^',  peace  of  ...... 

HuilHon's  Riy  and  Puget  Soun«l  Company,  treaty  with 

Unite<l  States  .         .         .         .  '     . 

Hunpin-,  united  to  Austria 

l>o.        Helf-^ovemnient  grante<l  to   . 
Hyder  Aly  and  East  India  Company,  treaty  of  alliance 

lietween 

Il«erian  P«>iiiii.«u*ii,  Quadruple  Alliance  for  peace  of 
l^tiatii'tr,  (rvm'nd  .        ....... 

huliii,  Queen  of  Kn^^lund  made  £u)pn*srt  of,  by  Act  of 

Parliament 

Iniiui.-ent  X.  protests  a^^ainst  the  peace  of  Westphalia    . 
Ionian   Ii*lantii«,  treaty  of  London  for  oesnion  of,  to 

Civi-ce Nov.  14, 18G3,and 

Ireland  invailv<l  by  Henry  II 

Iwiniiuhi,  liattle  of  (Zululaml)        .... 

Italian  provinces  reunited  to  Austria    . 

Italian  war  (Austria,  France,  and  Sardinia),  outbreak 

<»f  li(»!«tilities 

!)«».       cbuH'  «»f,  by  jie.ioe  of  Villafranca 
Italy,  |ieai'e  of,  M^'ne«l  at  Querasijue 
Iht.    gtjve  mil  lent  changed  from  republic  to  kingdom 
I>o.    unification  of,  under  Vict(»r  Kmnianuel,  who  is 

pnicluiiue*!  king 

I>o.    extnulition  treaty  with        .... 


Dec.  7, 

1874. 

March  16.33. 

Aug.  31, 

1805. 

Jan.  25, 

185.3. 

1095. 

May  5, 

1836. 

1013-1085. 

Sept.  20, 

18<H). 

Dec.  3, 

1800. 

Dec.  7, 

1849. 

July  9, 

1809. 

July  1-3, 

1809. 

Nov.  15, 

1831. 

Sept.  26, 

1815. 

1576. 

Feb.  15, 

1763. 

July  1, 

1863. 

1526. 

Feb.  17, 

1867. 

Feb.  23, 

1768. 

April  22, 

1834. 

1832. 

m 

April  27, 

1876. 

Nov.  26, 

KKm. 

MaK'h  29, 

1864. 

1168. 

Jan.  22, 

1879. 

April  7, 

1H15. 

May  3, 

1859. 

July  11, 

1859. 

April  6, 

1631. 

March  17, 

1805. 

Feb.  2rs 

1861. 

Feb.  5, 

1873. 

Ja{i;in,   treaties    lM:twe«*n    France  and   (inat   Britain 

and Aug.  26  and  Oct.  9,  1858. 
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Japan,  memorandum  of  coercive  measures  by  France, 

Netherlands,  and  United  States    .        .        .  July  22.  1861 

Japanese  convention  after  war Oct.  22, 1864. 

Do.       ports  opened July  9, 1867. 

Jassy,  treaty  of  (Crimea  annexed  to  Russia)  .  Jan.  9, 1792. 

Jay's  treaty Nov.  19, 1794. 

Jena,  battle  of Oct  14, 1806w 

Jesuits,  order  of,  founded  by  Ignatius  Loyola               .  Aug.  16, 1534 

Do.     institution  confirmed  by  Papal  bull         .  Sept  27, 1546. 

Do.     condemned  by  the  Paris  Sorbonne  .        .        .  1554. 

Do.     expelled  by  Parliament  from  England     .         .  1579-1586. 

Do.     expelled  from  France 1594. 

Do.     renewed  expulsion  from  England     .        .        .  1602. 

Do.     readmitted  to  France 1 604. 

Do.    expelled  from  Venice 1607. 

Do.              do.          Holland 170a 

Do.              do.          Portugal 1759. 

Do.              do.          France,  and  property  confiscated  1764 

Do.              do.          Spain 1767. 

Do.    order  suppressed  by  a  bull  by  Pope  Clement  XIV.    July  21, 1773. 

Do.    order  restored  by  Pope  Pius  VI.        .        .        .  Aug.  7, 1814. 

Do.    expelled  from  Holland  and  Belgium .        .        .  1818. 

Do.              do.          Russia 1820. 

Do.              do.          Great  Britain,  by  Catholic  Relief  Act  1829. 

Do.              do.          Portugal 1834. 

Do.              do.          Spain 1820-1835. 

Do.              do.          France 1831-1845. 

Do.              do.         Austria  and  Sardinia  .                 .  1848. 

Do.              do.          Germany July  5,  1871 

Do.              do.         Italy Nov.  2, 1873. 

Do.    order  dissolved  in  France  by  decree  .        .        .  March  30,  1880. 

Do.     and  other  orders  expelled  from  France      .        .  June  30, 1880. 

Junot,  Duke  d*Abrant^ 1771-1813. 


Kalish,  alliance  of  (Russia  and  Prussia)        .        .        .  Feb.  27,  1813 

Kalitsch,  battle  of  (Russians  defeat  Swedes)          .        .  Nov.  19, 1706 

Kanlidja,  protocol  of,  pacification  of  Servia  .        .        .  Sept  4,  1862. 

Kashgar  and  Yarkund,  treaty  of Feb.  2, 1874. 

Kaynardji  or  Koutschouc-Kaynardji,  treaty  of     .        .  July  21, 1774 

Keith,  Field-marshal 1696-1758. 

Keith,  Sir  Robert  Murray 1730-1795. 

Kiel,  peace  of  (Great  Britain,  Sweden,  and  Denmark)  .  Jan.  14,  1814 

Killiecrankie,  battle  of July  27, 1689. 

Kiss^leff,  General 1795-1851. 

Kleber,  Jean  Baptiste 1754-1800. 

Koniggriitz,  battle  of July  3, 1866. 

Koskiusko,  Count 1756-1817. 
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Kossuth,  Louif 

Kiu^uiiiuvutz,  treiity  of,  Serbian  nationality 


1806- 
June  29-July  12, 1869. 


Lake,  ( ferrunl,  Visctmnt 

Iad(:*h  N(!k,  buttle  of  (TranHvaal) .... 

Lai;;K,  buttle  of  (Scuts  defeat  Norsemen) 

Lawrence,  LonI,  GoTemor-GcnenJ  of  India,  &c.  . 

Luybiu:li,  congreiH  of 

Lea;:iie  of  Augsburg  aguinst  France 

Leif^tjc  alliance 

Do.    battle  of  (Gui^tavus  beats  Tilly) 

Do.       da         (Swedi'S  defeat  AuHtriaiii*)  . 

Do.       do.         (NaiM)leon  defeated)    . 


1744-1808. 

Jan.  28,  1881. 

Oct.  3,  1263. 

1811-1879. 

May  6,  1821. 

1(S86. 

April  1631. 

Sept.  7,  1631. 

Oct.  23,  1642. 

Oct  16-18,  1813. 


Jnly  15,  1840. 

May  14,  1264. 

April  19,  1775. 

Aug.  26,  1847. 

Oct.  23,  1851. 

Feb.  13,  1W58. 

Nov.  10,  imo. 


LeoWn,  truaty  of April  18,  1797. 

Le[Kiiitn,  biittle  of  (Don  John  defeats  the  Turks)  .        .  Oct.  7,  1571. 

Levant,    pacitication    of,    convention    between    great 

Puwers  fi»r 

Lvwes,  liattle  of  (Banms  victoriouH)      .... 

Lexin;;ton,  l>attle  of  (America) 

Lilieria,  in<ie|>endenoe  of 

Lima,  treaty  of,  fur  ri'gulating  navigation  of  the  Amazons 
LisUm,  jieace  (»f    .......        . 

Lunibanly,  ceM<ion  of,  to  Surd  in  ia  .... 

Lt>nd'in,  ]Kirtiti(»n  treaty  of March  25,  1700. 

I)i>.      QuiMlruple  Alliance  uf Aug.  2,  1718. 

cunvention  uf  (Greut  BriUiin  and  America)  Nov.  13,  1826. 

conference  uf,  independence  of  Greece     .  Feb.  3,  1830. 

do.  reganling  Netherlands       .  j  ^''T5/i83^'*^''''' 

convent itjn  uf,  reganling  lielgium     .  .        April  16,  1839. 

treaty  i.f  (Syria) July  15,  1K40. 

du.       hUcceM>ion  to  Danish  Crown  .  May  8,  1852. 

ce«>iun  of  Ionian  Inlands  to  Greece  |  ^'^jj^^j;  i^Utw"^ 

neutrality  of  Luxembur,; .  .      *    May  11,  1867. 

in<K'iM!niIfnce  ami  ncutnility  t»f  IM- 
gium  (i*iUKsia  und  (SrL-at  Britain)  Aug.  9,  1870. 

ilo.    (France  anil  Great  Britain)  Aug.  11,  1870. 

(Bla.k  Sia) March  13,  lb71. 

Limine  ccdcil  l»v  tn-atv  bv  (liarlet!  III.,  Duke  uf  Lor- 

rainr,  to  l^mirt  XIV 

Louii  \IV.  drclare.4  war  a;:ain>t  Englauil     . 

Liuifi  N.qMdron  renounces  thrtine  of  llidland 

I^*yiil.t,  I^natiu-«  d**,  founder  (»f  the  JenuitM  . 

LuU-i  k,  |»eat-e  of  . 

Lunr Villi',  jieai-e  of 

Luxemburg,  neutrality  uf,  settled  by  treaty  of  Lundoi 


D'i. 
Do. 
Do. 

I>u. 

Do. 

Do. 
Do. 

IXi. 

Do. 
Do. 


do. 

«li>. 
do. 

di>. 
d'>. 


Feb.  n,  ir»r,2. 

Jan.  26.  UWA], 

July  1-3,  1WI9. 

14!»llo<'>6. 

May  22,  1  «;29. 

Feb.  9,  IhOl. 

May  11,  1867. 
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Luxemburg^  extradition  treaty  \Yith 


Nov.  24, 1880. 


M'Mahon,  Marshal 1808- 

Madagascar,  treaty  regarding  blave-trade  and  piracy, 

with  Great  Britain Oct  23,  1817. 

Madrid,  treaty  of,  to  establish  peace  in  America  .        .  July  18,  1670. 

Do.      treaty  of 175a 

Do.      peace  of  (Russia  and  Spain)    ....  Oct.  14, 1801. 

Magdala,  capture  of April  13, 1868. 

Magenta,  battle  of June  4,  1859. 

Magna  Charta,  granted  at  Runnymede ....  June  15, 1215. 

Majuba  Hill,  battle  of  (Transvaal)        ....  Feb.  27, 1881. 

Malplaquet,  battle  of Sept  11, 1709. 

Malta  and  Italy,  extradition  ordinance                 .        .  Feb.  21,  1863L 
Managua,  treaty  of  (Qreat    Britain  and  Nicaragua, 

Panama  Canal) Feb.  11,  I860. 

Mansfeld,  Ernest,  Count 1585-162a 

Manteuffel,  Baron 1809- 

Marengo,  battle  of June  16, 1800. 

Do.       armistice  and  convention  of  .        .        .        .  June  16-2(»,  1800. 

Maria  Theresa 1717-1780. 

Marie-Therese,  Infant  of  Spain,  Act  of  Reniinciation   .  June  2, 1660. 

Maritime  Association  of  the  Powers  of  the  North         .  Jan.  1801. 

Do.       law,  declaration  of,  in  treaty  of  Paris    .  April  16, 1856. 

Marlborough,  Duke  of 1650-1722L 

Marmont,  Marshal 1774-1852. 

Marston  Moor,  battle  of July  2,  1644. 

Massena,  Marshal 1758-1817. 

Maximilian  accepts  crown  of  Mexico    ....  April  10, 1864. 

Do.          Emperor  of  Mexico,  murdered    .        .        .  June  19,  1867. 
Mayence,  treaty  of,  between  Gustavus  Adolphus  and 

Catliolic  States  of  Germany     .        .        .  Jan.  29, 1632. 

Do.        convention  of,  as  to  Rhine    ....  March  31, 1831. 

Mazarin,  Julius,  Cardinal 1602-1661. 

Mazra,  battle  of,  close  of  second  Afghan  war                 .  Sept  1, 1880. 

Mazzini,  Joseph 1805-1872. 

Mehemet  Ali,  Viceroy 1769-1841. 

Menschikoff,  Prince 1789-1869. 

Mettemich,  Prince 1773-1859. 

Mexico,  independence  of,  by  treaty  of  Aquala      .         ,  Aug.  1-3, 1821. 

Do.    recognition  withdrawn  from,  by  great  Powers  .  July  1867. 

Do.            do.        restored Dec  1883w 

Mexican  expedition  (France,  Spain,  and  Great  Britain)  Jan.  7,  1862. 

Milan,  treaty  of  (France  and  Venice)    ....  May  16, 1797. 

Do.    decree  of,  by  Napoleon Dec  17, 1807. 

Do.    peace  of  (Austria  and  Sardinia)          .        .        .  Aug.  6,  1849. 

Do.    proclamation  of,  by  Napoleon  III.      .        .        .  June  8, 1869. 
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Military  warfare,  conference  on  rules  of,  at  Brussels     .  July  27,  1874. 

Min<len,  battle  of Aug.  1,  1759. 

Mirabeau,  Count 1749-1791. 

Mohacz,  battle  of  (Turks  defeated)         ....  Aug.  12,  1687. 

Moltke,  Baron  von 1800- 

Molwitz,  battle  of  (Prussians  defeat  Austrians)              .  April  10,  1741. 

Monroe  doctrine  promulgated 1817-1824. 

Montebello,  battle  of June  9,  1800. 

Do.  do.    (Italians  and  French  defeat  Austrians)      May  20, 1859. 

Montfort,  Simon  de       .......  1206-1265. 

Moore,  Qeueral  Sir  John 1761-1809. 

Morea,  evacuation  of,  treaty  for Aug.  6,  1828. 

Moreau,  General 1763-1813. 

Moscow  burned  by  Russians Sept  15,  1812. 

Munich,  treaty  of March  16,  1800. 

Do.  do.        (Austria,  Bavaria,  Saxony,  and  Wur- 

temburg)  Qerman  Union        .        .        .  Feb.  27,  1850. 

Do.      convention  of,  monetary  .  .        Aug.  6  and  7,  1858. 

Munster,  treaty  of,  signed Oct.  24,  1648. 

Murat,  Joachim 1767-1815. 

Nankin,  treaty  of Aug.  29,  1842. 

Nantes,  Edict  of,  issued  by  Henry  IV.          .        .        .  April  13,  1598. 

Do.        do.        revoked  by  Louis  XIV.     .        .        .  Oct.  22,  1685. 

Napier  and  Ettrick,  Lord 1819- 

Napier,  Lord  (of  Magdala) 1810- 

Napier,  Sir  William  F.  P 1785-1860. 

Naples,  alliance  of  (Austria  and  Murat)        .                 .  Jan.  11,  1814. 

Napoleon  1 1769-1821. 

NaiK)leon  proclaimed  Emperor  by  S^natus-consulte      .  May  18,  1804. 

Do.      convention  for  his  safe  keeping     .         .        .  Aug.  2,  1815. 

Do.      Act  of  English  Parliament  to  detain  him  at 

St  Helena  passed April  11,  1816. 

Napoleon  III 1808-1879. 

Narva,  battle  of  (Charles  XII.  defeats  Rus:<ians)           .  Nov.  30,  1700. 

Naseby,  battle  of June  14,  1645. 

Nationalities,  oppressed,  French  National  Convention 

decrees  help  to  all Nov.  19,  1792. 

Naturalisation,  convention  with  United  States,  &c.      .  May  13,  1870. 
Naturalisation  of  Englishmen  in  France,  Lord  Brougham's 

correspondence April  7-12,  1848. 

Navarino,  battle  of Oct.  28, 1827. 

Navigation  Laws  repealed June  26,  1849. 

Navigation  of  the  Rhine,  convention  on        .        .        .  Aug.  15,  1804. 
Negroes,  assent  of  Madrid,  obliging  England  to  supply 

negro  slaves  to  Spanish  America    ....  May  1.  1713. 

Nelson,  Lord 1758-1805. 
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Nesselrode,  Count 


1780-1862. 


Nov.  4,  183(). 
July  19,  1874. 

May  26,  1857. 
Nov.  20,  1815. 

May  11, 1867. 
Aug.  11,  1870. 

March  28,  1854. 
May  8,  1871. 


Netherlands,  conference  of  London  on  separation  of 

Do.        extradition  treaty  with     . 
Neuchatel,  treaty  of  Paris  for  settlement  of 
Neutralisation  of  Switzerland  guaranteed 
Do.  Luxemburg        do. 

Do.  Belgium  do. 

Neutrals  and  letters  of  manque,  declaration  by  Great 

Britain  regarding 

Newfoundland  Fisheries,  treaty  with  United  States 
New  Zealand,   proclamation  of  sovereignty  by  Great 

Britain Feb.  5  and  May  21,  1840. 

Ney,  Marshal 1769-1815. 

Nice  and  Savoy,  treaty  for  cession  of  to  France  .        .  March  24,  1860. 
Nicolas,  Czar,  manifesto  on  the  agitation  in  Europe       March  14-26,  1848. 

Nikolsburg,  peace  of  (Austro-Prussian  war)         .        .  July  26,  1866. 

Nile,  battle  of Aug.  1, 1798. 

Nile,  navigation  of,  notification  regarding     .        .        .  Oct  12,  1841. 

Nimeguen,  treaty  of Aug.  10,  1678. 

Nive,  passage  of  the Dec.  10-13,  1813. 

North  American  Fisheries  award Nov.  23, 1877. 

North  German  Confederation  formed   ....  Aug.  1866. 
North,  Powers  of  the,  treaty  between  France,  England, 

and  Holland  to  compel  the,  to  make  peace    .        .  May  21, 1659. 

Novare,  convention  of March  26, 1849. 

Nurenburg,  convention  of July  2, 1650. 

Nymphenburgh,  alliance  of May  18,  1741. 

Nystadt,  treaty  of Aug.  30, 1721. 

(Ecumenical    Council   of    Rome  (infallibility).     (See  (  Dec.  8,  1869-July 

Councils  of  the  Church.) (18,  1878. 

Oliva,  peace  of May  3,  1660. 

Olivier,  Emile 1825- 

Olmutz,  convention  of Nov.  29, 185(». 

Omer  Pasha 1806-1871. 

Oppressed  peoples,  French  National  Convention  de- 
crees help  to  all Nov.  19,  1791 

Orebro,  peace  of  (Russia  and  Great  Britain)  .        .        .  July  18,  1812. 

Oregon    boundary    treaty    (Vancouver's    Island    and 

Columbia  River) June  15,  1846. 

OrleanR,  battle  of April  29,  1620. 

Osman  I.,  treaty  of  peace  with  Sigismond  I.  of  Poland  1621. 

Osnabruck,  treaty  of 1642- 1 G4S. 

Otto  of  Bavaria  recognised  King  of  Greece    .        .        .  Oct.  4,  1S32. 

Oudenarde,  battle  of July  11,  1708. 

Pacific,  North-west  coast  of,  convention  with  Russia 

regarding Feb.  23,  Ib'lo. 
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Pftlermoy  conyention  of Maj  30,  1808. 

Palmenton,  Lord 1784-1865. 

Fuiama,  coDgrees  of Aug.  16,  1825. 

Do.      Canal,  convention  relative  to,  between  United 

States  and  Great  BriUin     ....  April  19,  1850. 
Paris,  peace  of,  and  treaty  (France,  Spain,  Portugal, 

England) Feb.  10,  1763. 

Da         do.        (Great  Britain  and  America)  Sept  3,  1783. 

Da         do.        (Great  Britain  and  Holland)       .  Maj  20,  1784. 

D(>.         do.        (Russia  and  France)    ....  Oct  8, 1801. 

Do.    treaty  of  (alliance  aguiiiMt  Russia)                .  March  24,  1818. 
Do.    peace  of  (France  with  Austria  and  her   allies, 

Russia,  Great  Britain,  Prussia)  .  May  30,  1814. 

Do.        do.       (second  great) Nov.  20,  1815. 

Do.    conference  of,  regarding  territorial  arrangement'4  .  Nov.  3,  1816. 

Do.   treaty  of June  10,  1817. 

Do.  peace  of  (Crimean  war) March  30,  1856. 

Do.   treaty  of  (guarantee  of  Turkish  empire)                .  April  15,  1856. 

Do.        do.       settlement  of  Neuchatel  May  26,  1857. 

D(>.  convention  of,  relative  to  Syria    ....  Sept  5, 1860. 

1X>.   capitulation  of Jan.  28,  1871. 

Partition  tmaty,  the  first  (The  Hague)  ....  Oct  11,  1698. 

Do.            the  second  (London)    ....  March  25,  1700. 

Partition  of  Poland,  first Feb.  17,  1772. 

Do.              second 179a 

Do.              third Jan.  3,  1795. 

Do.              final Jan.  26,  1797. 

Paraarowitz,  peace  of March  13,  1718. 

Paul  V.  excommunicated  the  Venetian  State  April  17,  1606. 

Peace  of  AIm) Aug.  7,  1743. 

Do.     Adrianople Sept  214,  1829. 

Do.     Aix-la-Chapelle Oct  18,  1748. 

IX>.     Akemian Sept  4,  1826. 

Do.     Alt  Rastadt Sept  24,  1706. 

Do.     Badajoz  (S|taiu  and  Portugal) .  June  6,  1801. 

Do.     Baden Sept  7,  1714. 

Do.      Bale July  22,  1795. 

Do.     Belgrade  (Russia  and  P«>rte)    ....  Sept  18,  1739. 

Do.     Berlin  (Prussia  and  Hungary)  July  28,  1742. 

I>o.        do.    (Prussia  and  Denmark)  Aug.  5,  1814. 

Do.        do.    (Prussia  and  Denmark)  July  10,  1849. 

I>o.     Breda July  31,  1667. 

Do.      Brejtlau June  11,  1742. 

Do.      Bretigny May  8,  1360. 

Do.     Campo  Formio Oct.  17,  1797. 

D«>.     Copenhagen May  27,  1660. 

Ik).      Dresden Dec  25,  1745. 
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Peace  of  Florence  (France  and  Sicilien)        .  .  March  28, 1801. 

Do.      Fonimanah  (Ashantee) Feb.  13,  1874. 

Do.     Fontainebleau Sept  2, 1679. 

Do.  do.           (France  and  allies  with  Great 

Britain)         ....  Feb.  10, 1763. 

Do.  do,        (Emperor  and  the  German  States)  Nov.  8,  1765. 

Do.  Fraokfort  (Germany  and  France)  .                •  May  10,  1871. 

Do,  FrederickBhanim  (Bussia  and  Sweden)   .        .  Sept.  17,  1809. 

Do.      Fueaaen April  23,  1745. 

Do.     Fulde Not.  8,  1814. 

Do.     Ghent Nov.  8, 1576. 

Do,  do.    (Great  Britain  and  America)        .        .  Dec  24, 1814. 

Do.     Guodalope  Hidalgo Feb.  2, 1848 

Do.     Hambui^ M»y  2.  "62. 

Do.     HuberUhurg Feb.  15, 1761 

Do.  Kiel  (Great  BriUin,  Sweden,  and  Denmark)  .  Jan.  14, 1814. 

Do.     Leoben Aprill8,1797, 

Da     Lisbon Feb.  13, 1668. 

Do.     Lubeck May  22, 1829. 

Do.     LuneTille Feb.  9, 1801. 

Do.  Madrid  (Russia  and  Spain)     ....  OcL  14,  1801, 

Do.  Milan  (Austria  and  Sardinia) ....  Aug.  6, 1849. 

Do.     Nankin Aug.  29, 1842. 

Do.  Nicolsbui^,  (Anstro-Prussion  War)         .  July  26,  1866. 

Do.     Nimdgnen Aug.  10, 167a 

Do.     Oliva May  3, 1660. 

Do.  Orebro  (Great  Britain  and  Russia)          .        .  July  IB,  1872. 

Do.  Paris  (France,  Spain,  Portugal,  and  England)  Feb.  10, 1763. 

Do.  do,     (Great  Britain  and  America)         .        .  Sept.  3, 1783 

Do.  do.    (Great  Britain  and  Holland)         .  May  20,  1784. 

Do.  do.    (Russia  and  France)      ....  Oct,  8,  1801. 

Do.       do.    (Sweden) Jan.  6,  1810. 

Do.  do,     between  Fninci',  Russia,  Great  Britain, 

Prnssia,  and  Austria  May  30,  1814 

Do.        do.     ^^i'cnnil  j:reat) Not.  20,  1615. 

Do,  do.     {Allies  and  Enssia)       ....  March  30, 185& 

Do.     Passarowitz March  13, 1718, 

Do,     Pekin Ang.  24,  1860, 

Do.  St  Petersburg  (Russia  and  Prussia)                 .  May  6, 1762. 

Do,     St  Petersbui^ Aug,  5, 1772, 

Do.             do, April  8, 1805. 

Do,      Posen Dec  11, 1806. 

Do.      Prague May  30,  1635. 

Do.  do.      (seven  weeks'  war)     ....  Aug,  23,  1866. 

Do,      Presburg Dec.  26, 1805. 

Do.     Pyrenees Not.  7, 1659. 

Do.     Quetasque April  6, 1631. 
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Peace  of  Radatadt March  6, 

Do.      Ratisbon Oct  13, 

Do.      RyBwick Sept.  20, 

Do.  treaty  of,  between  Saxony  and  Prossia  Oct  21, 

Do.  of  St  Germain9-on-L*aye June  29, 

Do.     Schonbrunn Oct  14, 

Do.     Seville Nov.  9, 

Do.      Sionnl 

Do.     Sistowa Aug.  4, 

Do.     Stettin Dec.  13, 

Do.     Stockholm Nov.  20, 

Do.     Teheran April  14, 

Do.      Temeawar Sept  7, 

Do.      Teschin May  13, 

Do.     Teusin May  18, 

Do.     Tien-Tsin June  26, 

Do.     Tilftit  (France,  Russia,  and  Prussia)  July  7, 

Do.     Tolentino Feb,  19, 

Do.     Tuplitz Sept  9, 

Do.     Turkmanchay Feb.  22, 

I>o.      Ulm July  3, 

l>o.      Utrecht April  11, 

Do.      Valen9ay Dec  8, 

I>o.     Vera  Cruz March  9, 

Do.      Versailles  (Great  Britain,  France,  and  Spain)  Sept  3, 

Da      Vienna April  30, 

Do.          do Nov.  18, 

Do.         do.      (Austria  and  France)  Oct  14, 

D<>.         do.      (Denmark  and  Germany)  .  Oct  30, 

Do.         do.      (Austria  and  Italy)    ....  Oct.  3, 

Do.      Villa-Franca  .        .        .'      .  July  12, 

l><i.      Vossem Jan.  16, 

I><».      Westminster Feb.  10, 

Do.      Westphalia Oct  24, 

Do.     Zurich  (Austria,  France,  and  Sardinia)  .  Nov.  10, 

Pemia,  «li*cUration  of  war  against,  by  Great  Britain  Nov.  1, 
Do.     peace  between   Great  Britain  and,  signed  at 

Paris March  4, 

Pet^r  the  Great 1672- 

Petersburg,  St,  peace  of  (Russia  and  Prussia)  May  5, 

I>o.           {leace  of Aug.  5, 

Do.  the  Triple  Alliance  of  (Germany,  Great 

Britain,  and  Russia) ....  Sept  28, 
I>o.           convention  of  (Great  Britain  and  Rus- 
sia)     June  22, 

Do.           peace  of April  8, 

Do.           International  Telegraph  (Convention  at  July  10-22, 


714. 

1630. 

1697. 

1866. 

1679. 

1809. 

729. 

1613. 

791. 

570. 

719. 

[857. 

1664. 

779. 

[595. 

[858. 

807. 

797. 

1813. 

[828. 

620. 

713. 

[813. 

839. 

783. 

725. 

73a 

[809. 

1864. 

[866. 

[859. 

[673. 

[G74. 

[648. 

[859. 

1856. 

[867. 
725. 
762. 
772. 

795. 

798. 
[805. 
[875. 
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Peterswald,  convention  of July  8,  1813. 

Pilnitz,  convention  of July  20,  1791. 

Pitt,  William,  Earl  of  Chatham 1708-177a 

Pitt,  William 1759-1806. 

Pius  IX.,  encyclical  letter  of Nov.  9,  1846. 

Do.      issues  proclamation   to    his   subjects  from 

Gaeta Jan.  1,  1849. 

Plassey,  battle  of  (Olive's  victory)         ....  June  23,  1757. 
Plevna,  battles  of          ....          July  19,  20,  30,  and  31,  1877. 

Do.         do.                 Sept.  7-12, 1877. 

Do.     fall  of Dec.  10,  1877. 

Po.  free  navigation  of,  convention  securing  .        .        .  July  3,  1849. 

Poitiers,  battle  of Sept  19,  1356. 

Poland,  abdication  of  last  king  of         ....  Nov.  25,  1795. 
Do.     first  partition  treaty  signed  (Russia,  Prussia, 

and  Austria) Feb.  17, 1772. 

Do.     second  partition  of 1793. 

Do.     third  partition  of Jan.  3,  1795. 

Do.     final  partition  of Jan.  26,  1797. 

Do.     treaty  between   Russia  and  Prussia  defining 

boundaries  of March  4,  1835. 

Do.     incorporation  of  kingdom  into  Russia,  Count 

de  Nesselrode  upon Dec.  10,  1846. 

Do.     insurrection  in  and  annexation  of  Cracow  to 

Austria Jan.-March  1846. 

Polish  refugees,  protocol  regarding,  between  Russia 

and  Great  Britain Dec.  25, 1849. 

Polotsk,  battle  of July  30  and  31, 1812. 

Poniatowski,  Count 1678-1762. 

Ponsonby,  Lord 1770-1855. 

Pope,  English  ambassadors  to  the,  legalised          .        .  Sept.  4,  1848. 

Pope  Pius  IX.  leaves  Rome Nov.  25,  1848. 

Posen,  peace  of Dec  11,  1806. 

Postal  Union  Treaty  signed  at  Berne    ....  Oct  9, 1874 

Potscheran,  capitulation  of Dec.  30, 1812. 

Potsdam,  convention  of  (Russia  and  Prussia)       .        .  Nov.  3,  1805. 

Pragmatic  Sanction 1438. 

Do.                  April  17,  1713. 

Do.  or  royal  decree  which  fixes  the 

order  of  succession  of  Spanish  crown     .        .        .  March  29,  1830. 

Prague,  battle  of May  6,  1757. 

Do.     peace  of May  30,  1635. 

Do.         do.        (seven  weeks'  war)    ....  Aug.  23,  1866. 

Presburg,  peace  of Dec.  26,  1805. 

Prestonpans,  battle  of Sept  21,  1745. 

Pretoria,  convention  of Aug.  3,  1881. 

Prohibited  projectiles,  declaration  of  St  Petersburg      .  Dec  11,  1868. 
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Protectant  succession  to  crown  of  England,  treaty  of 

guarantee  for Jan.  29,  1713. 

Prussia,  extradition  convention March  3,  1864. 

I)o.     extradition  ordinance July  26,  1867. 

Prussia,  treaty  of  union,  concert,  and  subsidy  with 

Great  Britain March  1,  1814. 

Prusso>Austrian    war,  proclamations    on   both    sides 

justifying June  17,  1866. 

Pultowa,  battle  of July  8,  17(>9. 

Pyramids  l>attle  of July  13-21,  1798. 

Pyrenees,  battle  of July  28,  1813. 

Do.      peace  of Nov.  7,  1659. 

Quadruple  Alliance  of  London Aug.  2,  1718. 

Do.              of  Warsaw Jan.  8, 1745. 

Do.               ofChaumont        ....  Marcli  1,  1811. 

Do.  for  establishing  peace  in  Iberian 

Peninsula, April  22,  1834. 

Quebec  taken  (General  Wolfe  kille<l)    ....  Sept.  13,  1759. 

Riiglan,  Ix>nl 1788-1855. 

Ramillies,  battle  of May  23,  1706. 

RasUdt,  treaty  of March  6,  1714. 

IV>.      congress  of Dec.  9,  1797. 

R«tii«lK)n,  treaty  of Aug.  15, 1684. 

Reciprocity  Treaty,  Unitefi  States  and  Britain  June  5,  1854. 

Red  Cross  Convention,  Geneva Aug.  22,  1864, 

Reichenbach,  declaration  of July  27, 1790. 

Do.         treaty  of June  14, 1813. 

Rhine,  the  alliance  of  the Aug.  15,  1658. 

Do.    navigation,  convention  on           ....  Aug.  15,  1804. 

Do.    States,  confederation  of,  treaty  for     .  July  12,  1806. 

Richelieu,  Cardinal 1585-1642. 

Rochcdle,  A«!krnibly  of  Reformed  Churches  of  France 

and  Switzerland May  10,  1621. 

Rome  and  Spain,  reconciliation  of  courts  of.  July  1848. 

Rouher,  Eugene 1814-1884. 

Roumania,  conference  at  Paris  for  organisation  of      May  22,  Aug.  19, 1858. 

Do.        recognised  independent  and  a  kingdom       .  1880. 

Rovigo,  convention  of  (Austria  and  Pope)     .        .  Aug.  15,  1848. 

Rupert,  Prince 1619-1682. 

RuMia,  alliance  against March  24,  1812. 

Ry»wick,  peace  of Sept.  20,  1697. 

Saarbruck,  liattle  of \ug.  2  and  6,  1870. 

Salamanca,  Imttle  of July  22,  1812. 

Sand  River  Convention Jan.  17,  1852. 
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Nov.  28,  1843. 

Oct  21,  1872. 

Feb.  IQ-March  2,  1878. 

April  22,  1529. 

Oct  17, 1777. 

April  28, 1859. 

Oct  23,  1829. 

March  24,  18G0. 

1696-1750. 

Oct  21,  1866. 

July  16,  1863. 


Sandwich  Islands,  independence  of 

San  Juan  Boundary  award,  N.W.  America    . 

San  Stefano,  treaty  of,  close  of  Russo-Turkish  war 

Saragossa,  treaty  of  (Spain  and  Portugal 

Saratoga,  battle  of  (America) 

Sardinia  and  Austria,  declaration  of  war 

Sarrebruck,  convention  of     . 

Savoy  and  Nice,  treaty  for  cession  of,  to  France 

Saxe,  Marshal 

Saxony,  treaty  of  peace  between,  and  Prussia 
Scheldt,  navigation  of,  treaty 

Schleswig-Holstein,  war  regarding,  between  Prussia  and 

Denmark         .... 

Do.  question,    conference    of   London 

regarding  .        .        .         April  5^ June  25, 1864. 

Do.  war,  outbreak  of  hostilities    .        .  Jan.  21, 1864. 

Schleswig  and  Holstein  incorporated  by  decree  with  Prussia  Jan.  24, 1867. 

Schonbrunn,  peace  of Oct  14, 1809. 

Scobeleflf,  General 1843-1882. 

Scotland  and  England,  boundary  between,  settled        .  1222. 

Sea,  empire  of,  manifesto  of  Parliament  of  England  claiming  July  31, 1652. 
Sea,  a  free  sea  claimed  by  States-General  of  Holland    .  Aug.  2,  1652. 

Sebastian,  Count 1776-1851. 

Sebastopol,  fall  of Sept  9,  1855. 

Sedan,  battle  of Aug.  31  and  Sept  1, 1870. 


1849-50  and  1864. 


Sedgemoor,  battle  of 

Senova,  battle  of 

Serfdom  entirely  abolished  in  Russia    . 
Servia,  pacification  of,  Kanlidja  protocol 

Do.   recognised  a  kingdom 

Servian  war  begins 

Do.         peace  between  Turkey  and  Servia 
Seven  Years'  War  begim       .... 

Seville,  peace  of 

Ships,  belligerent,  British  instructions  regarding 
Siam,  extradition  treaty        .... 
Silistria  taken  by  Russians   .... 

Do.     Turks  defeat  Russians     . 

Do.     surrender  of 


July  6,  1686. 
Jan.  9-10,  187a 
March  3,  1861. 
Sept  4, 1862. 
1880. 
July  1,  1876. 
March  1,  1877. 
May  1756. 
Nov.  9,  1729. 
:May  11,  1865. 
May  6,  1869. 
June  1774 
Sept  26,  1809. 
June  30, 1829. 
Do.     Turks  defeat  Russians June  13-15,  1854. 


Sinope,  Turkish  fleet  destroyed 

Siorod,  peace  of 

Sistova,  peace  of  (Austria  and  Porte,  Great  Britain, 
Prussia,  and  Holland)    ...... 

Slave-trade  abolished  by  Austria 

Do.  do.       by  French  Convention 

Do.  do.      by  British  Parliament 


Nov.  30,  1853. 
16ia 

Aug.  4,  1791. 

1782 

1794. 

March  25, 1807. 
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Do. 

do. 

Do. 

do. 

Do. 

do. 

Do. 

do. 

Do. 

<lo. 

Do. 

do. 

Do. 

treaty 

Slave-trade  abolinhed  by  United  States 

by  S|)ain  (by  treaty)  . 
by  NetherliwdB  (by  treaty) 
by  Brazil  (by  treaty) 
on  East  Coast  of  Africa  (treaty) 
on  Gold  Coast 
in  Egypt  (by  convention)    . 
treaty  between  the  five  great  Powers  for 
suppression  of       ...        . 
Slavery  aboliBhed  in  British  possessions 
Do.  do.  French  colonies    . 

Do.  do.  Dutch  AVest  Indies 

Do.      proclamation  of  abolition  of,  in  United  States 
Do.      decree  gradually  abolishing,  in  Brazil 
Do.      gradual  abolition  in  Portuguese  colonies 
Do.  do.  of,  in  Cuba  promulgated 

Do.      to  end  in  Egypt 
Suialcald,  league  of 
Sniolensko,  battle  of 
S(»bieski,  Prince    . 
S<»lferino,  battle  of 
Soult,  Marshal 

Sound  dues,  treaty  for  redemption  of 
South  American  Republics  recognised  by  United  States 
Da  do.  by  Mr  Canning 

for  Great  Britain 

Spain  and  Rome,  reconciliation  of  the  courts  of   . 

Spain,  extradition  treaty 

Spain,  pacification  treaty  of 

Spanish  '*  family  compact " 

Spanish  succession,  decree  regarding    .... 

St  Cloudy  decree  of 

Do.       convention  of,  between  Allied  and  French 

armies, 

St  Gemiains,  treaty  of  (navigation)      .... 

St  Ildefonz4>  alliance 

Stamford  Bridge,  battle  of 

Standard,  battle  of  the  (Northallerton) 

Stettin,  peace  of 

Stockh<ilm,  treaty  of,  between  Gustavus  Adolphus  and 
the  Grand  Duke  of  Muscovy   . 

Do.         |)eace  of 

Do.         treaty  of 

Do.  do.  ...  ... 

Do.             do.        (Sweden  and  Allien)   . 
Stratford  de  Uedcliffe,  Lord  ... 
Strathnaim,  Lord 


1808. 
1817. 
1818. 
1826. 
1872. 
1874. 
1879. 

Dec.  20,  1841. 

Aug.  28,  1833. 

April  19,  1848. 

July  1,  1863. 

Dec  18,  1865. 

Sept  27,  1871. 

Feb.  1876. 

Feb.  18,  1880. 

July  31, 1881. 

Dec  31,  1529. 

Aug.  15-20,  1812. 

1629-1696. 

June  24,  1859. 

1769-1851. 

March  14,  1857. 

March  8, 1828. 


Jan.  1, 
July 

June  4, 

AprU22, 

Aug.  28, 

Oct.  25, 
Sept  12, 


1825. 
184a 
1878. 
1834. 
1814. 
1834. 
1810. 


July  3,  1815. 

1632  and  1676-77. 

Aug.  19,  1796. 

Sept  25,  1066. 

Aug.  22,  1138. 

Dec  13, 157a 

Feb.  20,  1618. 

Ni.v.  20,  1719. 

lUxTnh  24, 1724. 

March  3,  1813. 

Nov.  21,  1856. 

1788-1880. 

1803- 
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Suez  Canal  Bhares,  agreement  between  Britain  and 

Egypt  to  buy Nov.  1.  1875. 

Sujah  ul  Dowlah  and  East  India  Company,  treaty  between    Aug.  13,  1765. 

Sulhingen,  convention  of June  3,  1603. 

Suncion,  treaty  of July  15, 1852. 

Suwarrow,  General 1729-1800. 

Sweden  and  Norway,  treaty  regarding  integrity  of  Nov.  21, 1855. 

Do.                  extradition  treaty        .        .        .  June  26,  1873. 
Switzerland,  perpetual  neutrality  and  independence  of, 

declared  by  Allied  Powers     .  Nov.  20,  1815. 

Do.         extradition  treaty March  31, 1874 

Do.  do.         ...      Dec.  8, 1879,  and  Nov.  26, 1880. 

Syria,  treaty  of  London  regarding         ....  July  15, 1840. 

Do.  firman  regarding  Christians  in    ...        .  June  20,  1841. 
Do.  conference  in  Paris  relative  to  establishment  of 

tranquillity  in Aug.  3, 1860. 

Ta&a,  treaty  of,  ceding  Algiers  to  France    .                .  May  10, 1837. 

Talavera,  battle  of July  27-28, 1809. 

Talleyrand,  Prince 1754-1838. 

Teheran,  treaty  of  (Qreat  Britain  and  Persia)       .  Nov.  25, 1814. 

Do.           do.              April  14, 1857. 

Telegraph  convention,  international,  St  Petersbuig  July  10-22, 1875. 

Tel-el-Kebir,  battle  of Sept.  10, 1882. 

Temeswar,  truce  of Sept  7,  1664. 

Teschip,  peace  of May  13, 1779. 

Teusin,  peace  of May  18,  1595. 

Thermopybe,  battle  of  (Greeks  defeat  Turks)                .  July  13,  1822. 

Thiers,  M 1797-1877. 

Thouvenel,  Edward 1818-186a 

Tiberias,  battle  of  (Saladin  defeats  Crusaders)      .  July  3  and  4,  1187. 

Tien-tsin,  treaty  of  (Britain  and  China)        .        .        .  June  26, 1858. 

Tigris,  navigation  of,  by  British  steamers,  convention  .  April  2, 1846. 

Tilly,  Count 1559-1632. 

Tilsit,  peace  of,  between  France,  Russia,  and  Prussia  .  July  7,  1807. 

Tirlemont,  battle  of Jidy  18,  1705. 

Todleben,  General 1818- 

Toleutino,  peace  of Feb.  19, 1797. 

Toplitz,  alliance  of Sept.  9,  18ia 

Tours,  battle  of  (Charles  Martel  defeats  the  Saracens)  .  Oct  10,  732. 

Trafalgar,  battle  of Oct  21,  1805. 

Traianon,  decree  of Aug.  5, 1810. 

Tripartite  Treaty  of  Paris,  guaranteeing  integrity  of 

Turkish  empire April  15,  1856. 

Triple  Alliance,  the  (England,  Holland  and  Sweden)  .  Jan.  23,  1668. 
Do.            treaty  of  (Germany,  Poland,  and  Re- 
public of  Venice  against  Turks)    ....  Sept  2,  1684. 
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Triple  Alliance  of  the  Hague,  the  (France,  Great  Bri- 
tain, and  the  Xetherland  States)  . 
Do.  of  St   Petersbui^  (Qermany,    Great 

Britain,  and  RuAsia) 

Tripoli,  protocols  regarding  juriadiction  in  . 

Troppean,  congresA  of 

Troves,  treaty  of,  ceding  French  provinces  to  England 
Tunii<,  convention  regarding  jurisdiction  and  commerce 

Turtfnne,  Marshal         .        , 

Turin,  ])eace  of 

Do.    treaty  of 

Do.    treaty  (cession  of  Savoy  and  Nice  to  France)    . 
Turkey,  Hatti-Scheriff  granting  privileges  to  Chris- 
tians   

inte^ty  of,  guaranteed  by  protocol  signe<l  at 

Vienna 

evacuation  of,  by  Allies,  convention  relative  to 
convention  of,    defensive   alliance    between 

Gn*at  Britain  and  Turkey 

Turknmnchay,  peace  of 

Turks  invade  Europe,  crossing  Danlanelles 

Tyrol  acquired  by  AuHtria 

Ulm,  peace  of 

Do.  battle  of 

Vlundi,  Itattle  of 

Uuittil  States  of  America,  declaration  of  independence 
Do.  and  Gn*at  Britain,  treaty  of  peace 

Do.  of  America,  new  constitution  adopted    . 

Do.  pnK'lamation  of  war  against 

Do.  N.E.  boundary,  convention  with  Britain 

I)<».  X.E.  boundary,  decision  by  Netherlands 

Do.  Ashburton  boundary  treaty  . 

Dn.  and  C^anuda,  delimitation  treaty 

Do.  Oregon  treaty,  Vancouver's  Inland  and 

Columbia  Kiver 
Reciprocity  treaty  . 
civil  war,  outbreak  of  hostilities 
civil  war,  clone  of  . 
Fi»*lieries  treaty     . 
N.W.  l>oundary  award  by  (icniiany 
Uukiar  Skflewi,  treaty  of  (signtNl  ut  Conbtaiitinopb*) 
I'ni^ruay  Kivur,  <lecree  of  free  navigatiim  of 

I'trecht,  ]H*ace  of 

Utrecht,  Cnion  of 


Jan.  4, 1717. 

Sept  28,  1795. 

Feb.  12-27,  1873. 

Oct  20, 1820. 

1420. 

July  19,  1876. 

1611-1675. 

Oct  7,  1696. 

March  16, 1816. 

March  24,  1860. 

Nov.  3,  1839. 

April  10, 1854. 
May  13, 1856. 

June  4, 1878. 

Feb.  22,  1828. 

1357. 

13G3. 


Do. 
I>o. 
D<». 
Uk 
D-. 


July  3, 

Oct  17-20, 

July  4, 

July  4, 

Sept  3, 

St»pt.  17, 

Oct.  26, 

Sept  20, 

Jan.  10, 

Aug.  9, 

Aug.  9, 

June  15, 

June  5, 

April  13, 

May  26, 

May  8, 

Oct.  21, 

June  2, 

April  11, 

I -111  •>^ 
«'tiii.  «•>, 


1620. 

1805. 

1879. 

177a 

1783. 

1787. 

1812 

1827. 

1831. 

1842. 

1842. 

184a 
1854. 
1861. 
1865. 
1871. 
IH72. 
1836. 
Ih54. 
1713. 
1579. 


Valen9ay,  treaty  of  (Napoleon  and  Fenlinand  VII.) 


Nov.  12,  1813. 
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Valmy,  battie  of  .        .        .        .        .        .        .        .  Sept  20,  1792. 

Varsovie,  convention  of,  for  entry  of  Russian  troops 

into  Transylvania June  10, 1849. 

Venetian  State  interdicted  by  Paul  V April  17, 1606. 

Venice  and  Quadrilateral  surrendered  to  Italians          .  Oct.  11-19, 1866. 

Vera  Cruz,  peace  of  (France  and  Mexico)      .        .        .  MaTch  9, 1839. 

Verona,  battle  of March  28-30,  1799. 

Do.      congress  of  • Aug.  25,  1822. 

Do.      congress  of  (slave-trade) Nov.  28,  1821 

Versailles,  the  Alliance  of May  1,  1756. 

Do.       x)eace  of  (Great  Britain,  France,  and  Spain)  Sept  3,  1783. 

Victor,  Marshal 1764-1841. 

Vienna,  battle  of  (Turks  defeated  by  Sobieski)     .        .  Sept  12,  1683. 

Do.      alliance  of  (Germany  and  Russia     .        .        .  Aug.  6,  1726. 

Do.      treaty  of April  30,  1725. 

Do.      alliance  of .  March  16,  1731. 

Do.      peace  of Nov.  18, 1738. 

Do.      alliance  of  (Germany  and  Great  Britain)  May  20,  1796. 

Do.      peace  of  (Austria  and  France)  ....  Oct  14,  1809. 

Do.      convention  of Sept.  28,  1814. 

Do.      the  Grand  Alliance  of March  26,  1815. 

Do.      congress  of Oct  1814-June  9,  1816. 

Do.      peace  of  (Denmark  and  Germany)  .        .        .  Oct  30,  1864. 

Do.      treaty  of  (cession  of  Venetia  to  Italy      .        .  Oct  3,  1866. 

Villafranca,  convention  and  armistice  of       .        .        .  July  8, 1859. 
Do.        preliminaries  of  peace  of  (France,  Italy, 

and  Austria) July  12,  1859. 

Vimiera,  battle  of Aug.  21, 180a 

Vinegar  Hill,  battle  of  (Irish  Rebellion)       .        .        .  June  21, 1798. 

Vittoria,  battle  of June  21, 1813. 

Voltumo,  battle  of Oct  1, 1860. 

Vossem,  peace  of Jan.  16,  1673. 

Wallace,  Sir  WilHam 1270-1305. 

Warsaw,  alliance  of March  31, 1683. 

Do.      the  Quadruple  Alliance  ot      .        .        .         .  Jan.  8, 1745. 

Do.      treaty  of  (Russia  and  Poland)         .        .        .  Feb.  24, 176a 

Do.      taken  by  Suwarrow Nov.  4, 1794. 

Do.      taken  by  Russians Sept  7, 1831. 

Do.      protocol  of,  relative  to  integrity  of  the  Danish 

monarchy May  24- June  6, 1851. 

Washington,  General  George 1732-1799. 

Washington,  convention    of,  Panama  Canal  (United 

States  and  Great  Britain) .        .        .  April  19, 1850. 

Do.         treaty  of  (fisheries) June  5, 1854. 

Do.         convention  of,  mutual  settlement  of  claims  July  17, 1854. 

Do.         treaty  of  (Alabama  claims)       .        .        .  May  7, 1871. 
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Waterloo,  battle  of June  18,  1816. 

Wellejsley,  Marquis  of 1760-1842. 

Wellington,  Duke  of 1769-ia'j2. 

Wcf>t  India  Company,  Dutch,  established     .  1620. 

Westminster,  the  alliance  of Jan.  16,  17&6. 

Do.          peace  of Feb.  19,  1674. 

Do.           treaty  of  (Holland)         ....  1716. 

Westplmlia,  treaty  of,  negotiations  begun  1642. 

Do.            do.            do.             ended  1648. 

Do.        kingflom  of,  formation  of  .  Aug.  1807. 

IX).             do.           abolished        ....  1813. 

William  the  Conqueror 1027-1087. 

William  the  Silent 1533-1584. 

William,  Prince  of  Orange,  III.  of  England         .  1650-1702. 

Do.  do.  issues  his  declaration  "for 

religion  and  liberty  " Oct  1688. 

William  1.,  Emperor  of  Germany         ....  1707- 

Wilna,  treaty  of 1561. 

Windischgnitz,  Prince 1787-1861. 

Wolfe,  General 1727-1759. 

Worcester,  battle  of Sept  23,  1642. 

Do.         do.            Sept  3, 1651. 

Wormn,  diet  of April  4,  1521. 

Do.     treaty  and  peace  of Sept  2,  1743. 

Wurlxburg,  league  of 1610. 

WuHterhausen,  treaty  of Oct.  12,  1727. 

Vedo,  treaties  of Aug.  26  and  Oct.  9,  1858. 

York  Town,  battle  of  (Comwallis  surrenders)       .        .  Oct  19,  1781. 

Zeeland,  annexation  to  France,  by  capitulation             .  Feb.  3, 1795. 

Zollverein,  German,  instituted 1818. 

Do.           do.       treaty July  8,  1867. 

Zonhoven,  convention  of Nov.  18,  1833. 

Zurich,  battles  of June  5  and  Sept  25,  1799. 

Do.    convention  of May  20,  1815. 

Do.     peace  of  (Austria  and  France  and  Sardinia)     .  Aug.  8,  1859. 

Do.    treaty  of  (Italian  confederation)       .  Nov.  10,  1859. 


572  POLITICAL   CHANGES  IN   MODERN   EUROPE. 


No.  XVII. 

POLITICAL  CHANGES  IN  THE  DIFFERENT   STATES 

OF  MODERN  EUROPE. 

AUSTRIA 

Margrayiate  of  Austria  established       ....  7961 

Do.        declared  hereditary  Duchy  1156. 

Acquired  by  house  of  Hapsburg 1278. 

Tyrol  annexed  to 1363. 

Raised  to  Archduchy 14&3. 

Flanders  acquired  by  marriage 1477. 

Archdukes  of  Austria  become  Emperors  of  Germany   .  1493. 

Spain  acquired  through  marriage 1496. 

Bohemia  and  Hungary  united  to  Austria     .        .  15S6. 

Separation  of  Spain  and  Austria 1700. 

Flanders  annexed  to  Germany 1711 

Italian  provinces  acquired    ......  1708-1715. 

Galicia  acquired  on  partition  of  Poland        .        .        .  1772. 

Italian  provinces  lost 1799. 

Francis  II.,  Emperor  of  Germany,  declared  hereditary 

Emperor  of  Austria Aug.  11, 1804. 

Napoleonic  occupation 1805-1809. 

Germanic  Confederation  dissolved,  and  Emperor  abdi- 
cates formally * .         .  Aug.  6, 1806. 

Italian  provinces  restored  by  treaty  of  Vienna     .         .  Feb.  25, 1815. 

Lombardo-Yenetian  kingdom  established     .        .        .  April  7, 1815. 

Hungarian  Revolution,  Austria  saved  by  Russia  .        .  1848. 

Occupies  Danubian  principalities         ....  1854. 

Concordat  with  Pope Aug.  18, 1855. 

Evacuates  Danubian  principalities       ....  1857. 

Italian  war,  according  to  French  Emperor  "to  expel 

Austrians  from  Italy  " May  3, 1859. 

Seven  Weeks'  War  with  Prassia  and  Italy  .        .        June  and  July  1866. 

Italian  provinces  entirely  lost  with  cession  of  Venetia 

to  Italy Oct  3, 1866. 

Local  autonomy  granted  to  Hungary    ....  Feb.  7,  1857. 

Emperor  and  Empress  cronmed  King  and  Queen  of 

Hungary  at  Buda June  8, 1867. 

Czech,  Croat,  Slavonian,  Serb,  Rouman,  and  Russinian 

provinces  absorbed  in  Empire,  and  protests  against  May  and  July  1867. 

Concordat  with  Rome  suspended July  30,  1870, 
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Occupation  under  Berlin  Treaty  of  Bosnia  and  Herze- 
govina      July  20,  1878. 

Insurrection  in  Bosnia  and  Herzegovina  Oct  and  Nov.  1878. 

ENGLAND. 

Brought  under  one  sovereign 871. 

Invaded  by  Normanii 1066. 

Con«|ue!it  of  Ireland 1171-1172. 

Xonnan«ly  lost 1204. 

Wales  ffulxlueil  and  united  to  England  1283. 

Invanion  of  France 1346. 

French  crown  gained 1420. 

Franct-  hmt 1431. 

Title  of  Kings  of  Ireland  confirmed  to  English  sove- 

r\i>:iis 1543. 

Spanish  Armada  repulsed July  1588. 

Union  of  Scotch  and  English  crowns   ....  March  24,  1603. 

King  styled  **  King  of  Great  Britain"  ....  Oct.  24,  1604. 

Civil  War  In^gins Oct  23,  1642. 

Commonwoaltli,  with  Cromwell  Protector    .  Dec.  16,  16r>3. 

Restorati<»n  of  monarchy May  2i),  1660. 

Union  of  kingdoms  of  Scotland  and  England  May  1,  1707. 

(.^anaiia  gained  from  France Feb.  10,  1763. 

America  hwt Nov.  30,  1782. 

Union  of  Great  Britain  with  Ireland    ....  Jan.  1, 1801. 

India  tran«ferre<l  from  Conqmny  to  Crown  .  Aug  2,  18/V8. 

Ionian  IMands  cedml  to  (ireece June  1,  1864. 

Suez  Canal  shares  bought  from  Khedive  Nov.  1, 1875. 

Quet-n  proclaimed  Flmpress  of  India     ....  May  1,  1876. 

Indian  tn^ops  onlered  to  Europe April  17,  1H78. 

Transvaal  annexed April  12,  1877. 

I>o.      retrocession  of Aug.  8,  1881. 


BRITISH  COLONIES  AND  DEPENDENCIES. 

Indi.i. 

Sea  pa  wage  to  India  dinoovered  by  Vascf>  da  Oama      .  1497. 
Firvt  European  (Portuguese)  Hettlenient  at  C<»chin  iri02. 
Att4'mpts  maile  to  reach  India  by  north-east  ami  north- 
west pajtsages 152S. 

Sir  Francis  Drake's  expe<liti(m 1579. 

<  h'erland  ex]iedition  fmm  levant         ....  158(>. 

First  commercial  ventun*  from  England       .  1591. 

Finit  charti'r  to  India  ComiMUiy  of  Merchant.^,  I^mdnn  1600. 

l>titch  first  visit  India irMU. 
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Dutch  East  India  CaBi|MiiT  edaUi^ed  leOl 

sectlenait    ....  1619. 

Wished  at  Swat        ....  1611 

Ifadne  loimded IMl 

Borabaj  ceded  to  England  bj  Poitngal  as  part  of  the 

Infanta  OttLczinrs  dovrr  oq  her  marriage  to 

CfaaiicsIL     .        .        .    ' 1661 

Frcndi  £aa  India  CompanT  established  16Si 

PoodichenT  settled  br  French 166(^ 

Calcutu  purchased  bj  Englidi 1696. 

War  of  Sopremacj  in  India  betveen  England  and 

Fiance 17-i6-174a 

Captnie  of  Calcatta  by  Snrajah  Dowla  and  Black 

Hole  incident June  20, 17561 

Clire  retakes  Calcatta Jan.  2, 1737. 

Conquest  of  Pain:& Xot.  6, 1761 

y  irtoal  sovereignty  of  Bengal,  Bahar,  and  Orissa  secured 

by  Clire Aug.  12, 1763. 

Pondicberry  taken  from  French OcL  11, 1778L 

Hyder  Ali 1728^ane  2, 1781 

Pondicheny  restored  to  French 1781 

Do.         again  captured  by  British  1791 

Mysore  annexed June  22, 1799. 

Seringapatam  besieged 1791, 1792,  and  1799. 

Tippoo  Sahib 1749-1799. 

Carnal ic  conquered 18(M». 

Pondicheny  restored  to  French 1801. 

Furruckabad  ceded  to  Britain June  4, 18<H 

Pondicberry  retaken Dec.  1803. 

Mahratta  war 1803-lt^ 

Pondicberry  finally  restored  to  French         .        .         .  1815. 

Pindaree  war 1817-1818. 

Bunuese  war 1824-1826 

Rangoon  taken May  5,  1824 

Malacca  ceded 1824 

Singapore  purchased 1824 

Assam  acquired 1825-1826. 

Burmah,  part  of,  ceded  after  war,  by  treaty .        .         .  Feb.  24,  1826. 

Act  opening  trade  to  India  and  China  ....  Aug.  28, 1831 

Coorg  annexed April  10, 1834. 

Slavery  abolished Aug.  1,  183a 

First  Afghan  war  begins Oct  1   1838. 

Do.              ends  by  evacuation  ....  Oct  12, 1841 

Scinde  war 1843. 

Annexation  of  Scinde June  1841 

Gwalior  taken Dec.  29,  1841 

Sikh  war 1845-1849. 
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Danish  poeseAsions  in  India  purchased ....  1845. 

Treaty  of  Lahore March  9,  1846. 

Formal  annexation  of  Punjab  to  British  dominions      .  March  29,  1849. 

Second  Burmese  war 1851-1853. 

Annexation  of  Pegu Dec.  20,  1852. 

Nagpoor  annexed Dec.  11,  1853. 

Oude  annexed Feb.  7,  1855. 

Sepoy  mutiny March  1857-1858. 

Qovemment  of  East  India  Company  ceases  .        .        .  Sept.  1,  1858. 

Queen  proclaimed  throughout  India     ....  Nov.  1,  1858. 

Punjab  made  a  distinct  presidency  ....  Jan.  1,  1859. 
Legislative  Council  for  India  established,  and  meets 

for  first  time Jan.  18,  1862. 

Meeting  of  Earl  Mayo  (Viceroy)  and  Shere  Ali,  Afghan 

Ameer March  27,  1869. 

Deposition  of  Quicowar  of  Baroda         ....  April  23,  1876. 

Prince  of  Wales  visits  India 1875-1876. 

Queen  proclaimed  Empress  of  India  in  London    .  May,  1,  1876. 

Do.                          do.         at  Delhi  Jan.  1,  1877. 

Beloochistan  occupied  (Quettah) 1877. 

Indian  troops  brought  to  Europe April  1878. 

Second  Afghan  war 1878-1879. 

Afghanistan  evacuated /  1880. 

Africa,  South. 

Bartholomew  de  Diaz,  Portuguese  commander,  landeil 

in  Algoa  Bay Sept.  14,  1486. 

By  Saldanha  Bay  proclamation,  the  Cape  taken  pos- 
session of  in  name  of  Great  Britain        .        .        .  1620. 

Gape  Town,  Table  Bay,  founded  by  Dutch  East  India 

Company 1652. 

"Regular  Dutch  colonies  established       ....  1671-1788. 

Taken  from  Dutch  by  English  under  Admiral  Elphin- 

stone  and  General  Clark Sept.  16,  1795. 

Restored  to  Holland  at  peace  of  Amiens       .                 .  March  25,  1802. 

Retaken  by  Sir  David  Baird Jan.  9,  1806. 

Finally  ceded  to  England Aug.  13,  1814. 

First  Kaffir  war 1834. 

Boer  population  begin  to  '*  trek  "  into  the  wilderness   .  18.36. 

Second  Kaffir  war  1836. 

Natal  annexed  to  Cape  Colony 1844. 

Third  Kaffir  war 1850. 

Transvaal  declared  its  independence     ....  Jan.  17,  1852. 

Orange  Free  Stote  established March  1854. 

:'  Katal  couBtituted  separate  colony          ....  1856. 

''ji  CMmean  Gennan  Legion  settled  in  colony    .  185a 
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Basutoland  annexed  to  Cape 1871. 

Griqualand  constituted  a  colony Oct  27, 1871. 

Confederation  of  South  African  colonies,  proposed  by 

Earl  Carnarvon 1875. 

Fingland,  Idutywa,  and  Noman's  Land  annexed  to  Cape  June  12, 1876L 

Transvaal  Republic  annexed April  12, 1877. 

Third  Kaffir  war 1877-1878. 

Walwich  Bay  proclaimed  British  territory   .                 .  March  12, 1878. 

Zulu  war Jan.  ll-Sept  1, 1879. 

Griqualand  West  incorporated  with  Cape      .                 .  Oct.  15,  1880. 

Rising  in  Transvaal Dec  1880. 

Retrocession  of  Transvaal  by  Convention  of  Pretoria    .  March  21, 1881. 

Bahamas. 

Discovered  by  Columbus 1492. 

Given  by  Charles  II.  to  English  Company    .        .         .  1670. 

In  French  and  Spanish  hands 1703-1718. 

Under  English  administration 1718-1781. 

Surrendered  to  Spain 1781. 

Annexed  by  Great  Britain  under  peace  of  Versailles    .  1783 

Bermudas. 

Discovered  by  Spanish  mariner  Juan  Bermudes  .        .  1515. 

Granted  by  James  I.  to  Virginia  Company  .        .        .  1609. 

Sold  by  Virginia    Company  to    London    Plantation 

Company 1630. 

Crown  colony,  London  Company's  charter  being  an- 
nulled      1684 

British  Guiana. 

Discovered  by  Columbus      .                 ....  1498. 

Settled  partly  by  Dutch  West  India  Company     .         .  1580. 

Explored  by  Sir  Walter  Raleigh   .        .        .'       .         .  1596-1617. 

French  settlements  formed 1626-1643. 

Ceded  to  Holland 180i 

Retaken  by  Great  Britain 1803L 

Finally  annexed  by  Great  Britain         ....  1814. 

British  Honduras. 

Discovered  by  Columbus 1502. 

Conquered  by  Spaniards 1523. 

Settled  by  English  from  Jamaica          ....  1607. 

Spaniards  finally  expelled 1783b 

British  colony,  subordinate  to  Jamaica         .                 .  1783-1861 

Crown  colony 1861 
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Canada,  Dominion  of. 

Firrt  permanent  settlement  by  French 

Taken  by  English 

Kefitored  to  French 

Conqoered  by  Engliiih 

Confirmed  to  Great  Britain  by  Treaty  of  Paria 
United  States  troops  invade  Canada     . 
Do.        expelled  by  General  Carleton 
Dividcil  by  Act  of  Parliament  into  Upper  and  Lower 

Canada  

Americiin  invasion  daring  Second  American  War 

The  Papineau  Rebellion 

Earl   Durham,  Governor-General,  suppresses  rebellion 

and  foreshailows  fe<lcration 

Upper  and  Ix^wer  Canada  united 

Prince  of  Wulea  visits  Canada 

Act  f<jr  union  of  Canada,  Nova  Scotia,  and  Xew  Bruns- 

tkick,  umler  name  of  Dominion  of  Canada,  passed  . 

Fenian  rai<l  into  Canaila 

Huiiiton's  Rjiy  territories  parchase<l       .... 
Manit<iba  (Uupert'i»  Land)  admitted  into  Dominion 

R4'«l  River  Expiilition 

Briti.th  Columbia  unite<l  to  Dominion  .... 
Prince  Eilwiinl  Inland  incoqx>rate<l      .... 
Reciprocity  Treaty  with  United  States 
North- Weitt  territories  created  a  separate  province 
Canadian  and  Ignited  States  Fishery  Commission  meet 

at  Halifax 

All   British  America,  except  Newfoundland,  annexed 

to  Dominion  by  Order  in  Council .... 


1G08. 

1629. 

1632. 

1759. 

Feb.  10, 1763. 

Nov.  1775. 

Mar.  1776. 

1791. 
1812-1814. 
1837.138a 

1838. 

Feb.  10,  1840. 

1860. 


Afarch  20, 

May  24, 

Nov. 

July  15, 

July  25, 

July  20, 

July  1, 

Feb.  4, 

Oct  7, 


1867, 
186a 
1869. 
1 87a 
187a 
1871. 
1873. 
1875. 
187a 


Nov.  24, 1877. 
Sept  1,  1880. 


Cetlon. 

Vinited  by  Roniaiiii 

Fin*t  IVirtuguti^;  settlements  established 
Duti'h  invade<l  idand  and  captured  Colombo 
Pr.ice  Wlween  Dutch  and  Portuguese  . 
Fir-*t  Britinh  trading  inrnmunicatinns  . 
Dutch  N'ttlements  captured  by  British. 

Refitore«l  to  Dutch 

Again  taken  by  Briti^h  and  annexed  to  Preriideiicy  o 

Moilras 

Finally  cciUhI  to  Britjiin  at  Peace  of  Aniienn,  aiul  con 

stituti*d  a  seiMirute  Britiiih  colony  . 
War  with  native  kingd  in  interior,  and  complete  pov 

ereignty  of  inland  a^Mumed  by  Britain    . 
VOL  IF. 


f 


41. 
1505. 
1603. 
1604. 
1713. 
1782. 
1783. 

1795-1 79a 

1802. 


18)5. 


O 
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Cyprus. 

On  division  of  Roman  Empire,  remained  with  Byzan- 
tium down  to 1191. 

Taken  by  Richard  I.  of  England 1191. 

Sold  by  Richard  to  Templars 1192. 

And  afterwards  to  Lusignan,  in  whoee  family  it  re- 
mained till 1489. 

Taken  and  held  by  Venice  till 1571. 

When  captured  by  Turks,  who  held  it  till  ceded  to 

England  by  Salisbury  Secret  Treaty      .        .  1879. 

Falkland  Islands. 

Discovered  by  Davia 1592. 

Taken  possession  of  by  France 1763. 

Spaniards  expelled  French,  who  held  them  till  .  .  .  1771. 
Handed  over  to  Britain,  who  held  them  nominally  till-  1820. 
Settlement  established  by  republic  of  Buenos  Ayres  .  1820-1831. 
Settlement  destroyed  by  Americans  ....  1831. 
Finally  taken  possession  of  by  Qreat  Britain,  and  gov- 
ernor appointed      1833. 

FiJL 

Thakombau,  most  powerful  chief  in  islands  (255  in 

number),  offers  sovereignty  to  Great  Britain .        .  1859. 

European  settlements  made I860. 

Sovereignty  declined  by  Britain 1862. 

Mixed  native  and  European  government  set  up,  with 

Thakombau  as  king 1871. 

Agitation  in  Australia  and  England  for  annexation      .  1869-1873. 

Unconditional  cession  to  Great  Britain  .  .  .  Oct  25,  1874. 
Charter  erecting  islands  into  separate  colony,  granted 

and  proclaimed Sept  1,  1875. 

Gibraltar. 

Captured  by  Saracens  under  Tank,  hence  its  name  de- 
rived from  Gibel-el-Tarik 711. 

Taken  from  Moors 1309. 

Restored  to  Moors 133.1 

Henry  IV.  of  Castille  finally  gains  possession  of  rock  .  1462. 

Captured  by  British  under  Admiral  Byng  and  Sir 

George  Rooke July  24, 1704. 

Besieged  by  French  and  Spaniards        ....  Oct  11, 1704. 

Siege  raised March  10, 1705, 

Ceded  to  England  by  treaty  of  Utrecht  April  11,  1713. 

Abortive  attacks  by  Spaniards 1720-1727. 

Great  siege  by  French  and  Spaniards,  began  July  16,  1779. 

Do.                           do.                     ceased        .        .  Feb.  5, 1783. 
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Gold  Coast. 

First  Bettleinent  by  Royal  African  Co.  of  London  1672. 

VotU  transferred  to  CroMm,  and  company  dissolvetl  1821. 

First  Ashanti  war,  and  death  of  governor     .  1824. 

Clotie  of  war,  and  tripartite  treaty  between  English, 

Fantiis  and  Anhantis 1831. 

Qovemnient  transferred  from  Crown  to  local  and  Lon- 
don merchants 1831-1843. 

Goveminent  resumed  by  Crown 1843. 

Danijth  forts  purchased 18.'K). 

Second  Ashanti  war 1863. 

Settlement  of  dispute  with  Dutch  colonists  by  partition 

of  coast Jan.  1,  1868. 

Transfer  of  Dutch  settlements  to  Great  Britain  by  Con- 
vention of  Hague April  6,  1872. 

Third  AKhanti  war Dec  9,  1872. 

Treaty  of  Fommanah,  by  which  lung  of  Ashauti  re- 
nounces all  claim  on  protectorate        .        .  Feb.  13,  1873. 

Constituted  a  colony  by  charter  under  Great  Seal  July  24,  1874. 

Hkliooland. 

Taken  from  Danes  by  British Sept  5,  1807. 

F<innAlIy  C(*<le4l  to  Great  Britain  by  treaty  of  Kiel       .  Jan.  14,  1814. 

Ani-ient  Frisian  constitution  abolished ....  1864. 

R«*pn*i«entative  government 1864-1868. 

I>-gl'«lative  and  executive  authority  centretl  in  hands  (»f 

govemr>r Feb.  29,  1868. 

HoNO-KoNd. 

Captund  by  C^aptain  Elliott Aug.  23,  1839. 

Ce<le<l  to  iirvai  liritain Jan.  20,  1841. 

(Virion  con  finned  by  tn*aty  of  Nankin  Aug.  1842. 

En*<'te<l  into  colony  by  charter April  5, 1843. 

PeniuHula  of  Kow-loon  on  mainland  a<lde<l  to  colonv 

by  L<»n\  Elgin'n  tn-aty 1861. 

Jamaicm. 

Di-MMV^n-ilbv  Columbus May  3,  1494. 

Held  by  Spain 1494-lttW. 

Cromwell  sends  expediti<in  under  Penn  and  Venubles, 

which  raptures  island May  3,  1655. 

Regular  civil  govenim^nt  establishtil   ....  1670. 
Title  of  (treat  Britain  to  iHland  rvc<»gni»k^l  by  in*aty  of 

Maiirid July  18,  1670. 

Rising  of  Man N>ns I  une  1795- March  179a 

Slavi-lni.le  alH.liiihe.l May  1,  IH07. 
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Insurrection  of  negro  slaves Dec  22,  183L 

Emancipation  of  slaves Aug.  1, 1834. 

N.egro  insurrection .  Oct  1865. 

Legislative  Assembly  dissolved,  after  existence  of  200 

years Jan.  17,  ISea 

New  constitution  promulgated Oct.  16, 1866w 

Labuak. 

Ceded  to  Great  Britain  by  Sultan  of  Borneo         .  1846. 

Erected  a  Crown  colony 1848. 

Leewabd  Islands. 

Discovered  by  Columbus 1493. 

First  settled  by  English 1628-166a 

Captured  or  occupied  by  French  at  various  dates  be- 
tween     1664-1668—1771-1783. 

Finally  acknowledged  English  by  treaty  of  Versailles .  1783. 

Governed  by  general  legislature 1798. 

Separate  government  of  islands 1798-1871. 

Federation  of  islands,  and  constitution  of  into  single 

colony  by  Act  of  Imperial  Parliament  .        .        .'  Aug.  21, 1871. 

Malta. 

Settled  by  the  Phoenicians B.a  1519. 

Conquest  by  Rome B.C  259. 

Taken  by  the  Vandals a.d.  534 

Captured  by  the  Arabs 870. 

Saracens  expelled  by  Count  Rodger  the  Norman  .        .  1090. 

An  appanage  of  House  of  Anjou 1190. 

Do.          of  House  of  Arragon        ....  1266. 

Charles  V.  grants  it  to  the  Knights  Hospitallers  .        .  1530. 

Turks  unsuccessfully  besiege  the  island        .        .        .  1551-1565. 

Captured  by  Napoleon  en  route  to  Egypt      .        .        .  July  12,  1798. 
Maltese  rose  against  French  and  besieged  them  in 

towns  for  two  years 1798-1800. 

Surrendered  to  British  under  Pigot      ....  Sept  5, 1800. 

Finally  annexed  to  Great  Britain  by  Treaty  of  Paris    .  1814. 

Mauritius. 

Discovered  by  Portuguese 1507. 

Settled  by  Dutch 159a 

Abandoned  by  Dutch 1710. 

Taken  possession  of  by  French  East  India  Company    .  1715. 

Made  a  French  crown  colony 1767. 

Captured  by  British  Expedition Dec  2, 1810. 

Possession  by  Britain  confirmed  by  Treaty  of  Paris, 
and  made  a  crown  colony,  with  Seychelles  islands, 
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Rodrigaea,  and  other  islands  in  Indian  Ocean  as 

dependencies 1814. 

Newfoundland. 

Discovered  by  Sebastian  Cabot June  24, 1497. 

Formally  taken  possession  of  by  Sir  Humphrey  Gilbert  1583. 

French  established  station  at  Placentia  .  .  1(320. 
French,  Sjianish,  and  Portuguese  settlementfl  for  fishing 

purposes 1623. 

Lord  Baltimore  colonises  south-east  of  island  1623. 
Disputed  sovereignty  between  France  and  England 

down  to 1713. 

Sovereignty  conceded  to  Great  Britain  by  Peace  of 

Utrecht April  11,  1713. 

Confirmed  by  Treaty  of  Paris 1814. 

Reto|>onsible  government  conceded  to  colony  1855. 

New  South  Walea. 

Discovered  by  Spaniards 1600. 

Explored  by  CapUin  Cook 1770. 

First  settlement  formed  by  convicts      ....  Jan.  80,  1788. 
New  constitution  granted  by  Act  of  Imperial  Par- 
liament    1855. 

New  Zealand. 

Discovered  by  Dutch  navigator  Tosman  lf»42. 

Explored  by  Captain  Cook 1769. 

Right  of  Gri'at   Britain  to,  recognised  by  Treaty  of 

Paris 1814. 

Resident  ailministrator  subordinate  to  New  South  Wales  1833. 

Native  chiefs  cede  sovereignty  to  British  Crown  by 

Treaty  of  Waitangi Feb.  5,  1840. 

Krvcte<l  into  British  colony April  1841. 

Pr>vinci*M  ftmndud  —  Wellington,  1839;  Auckland, 
IH40;  Ntlson,  1841;  Otago,  1848;  and  Canter- 
bun-,  1H50. 

Chart«*r  with  cmHtitution  grant4*d         ....  Dec.  29,  1847. 

Charter  modifiwl 1H57. 

FiMMw>riwar 1800-1861. 

Second      da May  4,  1863-July  2,  1866. 

Final  submiiiciim  of  Maori  king Feb.  1875. 

Queensland. 

Separated  from  New  S<iiith  Wuli*;!  and  nimlc  a  di*«tinrt 

culonv 1859. 
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St  Helena. 

Discovered  by  Portuguese  navigator  Castella        .  May  21, 1501. 

Taken  possession  of  by  Dutcb,  and  held  by  them  till   .  1600. 

English  East  India  Company  formed  settlement  .  1651. 

Sovereignty  disputed  by  Dutch  and  English  till  .        .  1673. 

When  Charles  II.  handed  it  to  East  India  Comj^ny, 

who  held  it  till 1815. 

Napoleon,  a  prisoner  of  British  Government     Oct  10, 1815  to  May  5, 1821. 

Napoleon's  remains  removed  to  Paris    ....  1840. 

A  British  colony,  administered  by  Governor  and  Exe- 
cutive Council,  from 1833. 

South  Australia. 

Explored  by  Captain  Parker 1830. 

Occupied  by  Captain  Hindmarsh Dec  26,  1836. 

Colonised  by  an  English  Company        ....  1836-1839. 

Constitution  granted  by  Imperial  Parliament       .        .  Oct  24,  1856. 

Straits  Settlements. 

Malacca  secured  by  Portuguese 1511. 

Dutch  drove  out  Portuguese IWl. 

Captured  by  English  from  Dutch 1795. 

Restored  to  Dutch 181& 

Exchanged  by  Holland  to  Great  Britain  for  Bencoolen, 

Sumatra March,  17,  1824. 

Penang  ceded  to  England  by  Rajah  of  Kedah       .        .  1785. 

Province  of  Wellesley  added  to  Penang  .  .  .  1798. 
Singapore  taken  by  English  in  \'irtue  of  treaty  with 

Malay  princes 1823. 

Malacca,   Penang,  and   Singapore,   made    a   separate 

dependency,  under  Grovemor-General  of  India  .  1853. 
Separated  from  India  and  constituted  an  independent 

settlement  by  Act  of  Imperial  Parliament     .        .  Aug.  10,  1866. 

Perak  annexed  to  Britain      ......  1874. 

Tasmania. 

Discovered  by  Tasman Nov.  24,  1642. 

Explored  by  Cook  and  Flinders 1777-1779. 

Taken  possession  of  by  Lieutenant  Bower  for  Great 

Britain 1803. 

Erected  a  British  colony Feb.  16,  1804. 

Trinidad. 

Discovered  by  Columbus July  31,  1496. 

First  Spanish  governor  appointed 1532. 
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Ciiptured  by  Sir  Walter  Raleigh 1595. 

Taken  from  English  bj  S|>aniard8        ....  1676. 

Foreigners  of  all  nations  invited  to  nettle  in  the  inland .  17A3. 
Taken  by  English,  under  Sir  Ralph  Abercronibie  .  Feb.  18,  1797. 
Poasetvion  confirmed  by  peace  of  Amiens,  and  erected 

into  British  colony 1802. 

Victoria. 

Visiteil  by  Bass  in                                  .-      .  1798. 

And  by  Flinderx  in 1802. 

First  colonial  venture  by  Ilenty 1832. 

Launceston  aasrtciates  encamp  on  site  of  Melbourne  1835. 
Colony  surveyed,  and  sites  of  towns  determined  by  Sir 

R  Bourke,  governor  of  New  South  Wales  1837. 

Colony  name<l  Victoria 1839. 

Province  declarvd  independent  of  New  South  Wales, 

and  gold  discovered 1851. 

Rt»pn'sentative  constitution  granted  ....  1855. 
Ffdcration  of  Australian  colonies  first  proposed  by  Mr 

Gavan  Duffy 1857. 

Federation  convention Dec.  1883. 

West  African  Settled knts. 

Sierra  Leone  ce<le<l  to  Britain  by  native  chiefs  1787. 

The  territor}*  granted  to  a  company      ....  18(K). 

Re«torf<l  as  crown  colony 1807. 

Gambia  Comjiany  receive  patent  from  Queen  Elizabeth  1588. 

A  trade  settlement  down  to 1843. 

Under  charter,  Sierra  I^one  and  Gambia  united  as  a 

dii^tinct  colony  and  settlement       ....  Dec.  17,  1874. 

Western  Australia. 

Swan  River  settlement  j)rojected  by  Col.  Peel  1828, 

Colony  foundcil  under  regulations  fnmi  Colonial  Office  1859. 

Windward  Islands. 
ISarbadoet, 

First  <*rrupie<l  by  Englihh  merchants  in  1G25,  and  has 
never  changed  hands. 

*S/  Vincatt, 

Di-woven."*!  Iiv  Columbus Jan.  22,  14.08. 

Held  by  VaAu  till                 1«27. 

Alternately  by  Knglish  and  Frenrli  till  1740. 

Declare<l  neutnd  b}' treaty  of  Aix-la-Chainlle  1748. 
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Captured  by  Gen.  Monckton 
Ceded  by  treaty  of  Paris  to  Britain 
Surrendered  to  French  .... 

Restored  to  Great  Britain  by  treaty  of  Versailles 
Carib  insurrection  with  French  assistance    . 
Caribs  deported  to  Honduras 


1762. 
1763. 
1779. 
1783. 
1795-1796. 
1797. 


Grenada, 

Discovered  by  Columbus 1498. 

Settled  by  French  company 1650-1674. 

Annexed  to  crown  of  France 1674 

Ceded  to  Britain  by  treaty  of  Paris     ' .        .  Feb.  10, 1763. 

Retaken  by  French 1779. 

Restored  to  Britain  by  the  treaty  of  Versailles,  and 

made  a  crown  colony 1783. 

Tobago. 

Discovered  by  Columbus 1498. 

British  flag  planted  in  island 1580. 

Settled  by  Dutch 1631 

Dutch  expelled  by  Spaniards 1635. 

A  second  Dutch  colony 1654. 

French  expel  the  Dutch 1677. 

Island  acquired  by  company  of  London  merchants        .  1681. 

Declared  neutral  by  treaty  of  Aix-la-Chapelle      .        .  1748. 

Ceded  to  England  by  treaty  of  Paris     ....  1763. 

Captured  by  French 1781. 

Surrendered  by  treaty  to  French  crown        .        .        .  1783. 

Captured  by  British  force 1793. 

Restored  to  France  by  treaty  of 1802. 

Reconquered  by  Britain 18U3. 

Finally  ceded  to  Britain  by  treaty  of  Paris,  and  erected 

into  British  colony         ...                .        .  1814. 

St  Lucia, 

Held  by  Caribs  till 1635. 

France  claims  sovereignty 1W2. 

Taken  by  English 1663. 

Ceded  to  France  by  peace  of  Breda  ....  1667. 
Alternately  in  French  and  English  hands  till  treaty  of 

Aix-la-Chapelle,  when  declared  neutral .        .        .  1748. 

Captured  by  Rodney  in 1761 

Restored  to  France  by  treaty  of  Paris  ....  1763. 

Recaptured  by  Rodney 1782. 

Once  more  restored  to  France  by  treaty  of  Versailles  .  1783. 
Recaptured  by  British  force  under  Sir  Ralph  Aber- 

crombie 1796. 
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Restored  to  France  by  peace  of  Amiens  1802. 
Rvcapturvd  by  BritUh  under  General  Greenfield,  and 

erected  a  BritiHh  colony June  22,  lb03. 

St  Vincent,  Harbadoori,  Grenada,  and  Tobago  united  in 

one  colonial  ^>vemnient 1833. 

St  Lucia  included  in  the  general  govemnient,  under 

title  of  Windward  Islands 1838. 

FRANCE. 

Settled  by  Franks 418. 

Invasions  of  L«>mbards .                 .     *  .                         .  584. 

Invasion  of  Saracens 720. 

C^harleniap^ne  crowned  Emjieror  of  West  France  .  Dec  25,  800. 

Norman  invai«ion 876. 

(*r«»wu  seized  by  Hugh  Capet 987. 

L'uion  of  France  and  Navarre 1314. 

English  Invuriion 1346. 

Henry  V.  of  England  acknowledged  heir  to  throne  1420* 

Henrv  VI.  crowned  at  Paris 1422. 

m 

English  defeate<i  by  Joan  of  Arc 1429. 

England  lot<t  all  poN«esHionfl  in  France  ....  1434-1450 

Interview  of  Field  of  Clothof. Gold      ....  1520. 

Brittany  annexed  to  France 1532. 

House  of  Biturbon  succeed  to  throne    ....  1589. 

Civil  War*  of  the  Fronde 1048. 

Seven  Yean*'  War  begun 1756. 

French  lie  volution  commences July  14,  1789. 

First  Mtting  of  national  conventi<m       ....  Sept.  21,  1792. 

Louis  XVI.  executed Jan.  21,  1793. 

The  fir*t  Republic 1792-1795. 

The  DiMM  tory 1795-1799. 

The  OmhulaU* 1799-1804. 

Na{>olfon  inaite  fimt  connul 1802. 

Fii>t  Empire  established  by  Senate,  ami  Napoleon  pro- 
claimed EmiK'Htr May  18,  1804. 

Na|ioleon  crowned  King  of  Italy May  2H,  1805. 

Charlei*  IV.  of  S])ain  abdicates  in  favour  of  Napoleon  .  May  5,  1808. 

Hulbnd  united  t4>  France July  9,  1810. 

Najioleon  renounce.'*  thnmes  of  France  and  Italy  .  April  5,  1814. 

}limrlN>n  tlynaMty  re^toriMl,  Louis  XVIII.  May  3,  IH 14. 

NajMtleon'ri  ri'ign  of  KK)  davH March  20,  18 1.\ 

Do.        ali<licates  after  WaterbK)  in  favour  of  his  son  June  22,  1M1.'>. 

l>o.         banisheil  to  St  Helena        Oct.  i:i,  1815,  and  dies  3Iay  .'i,  18:!1. 

Algierfi  tiken July  5,  1830. 

B«^urbons  nign 1814-July  30,  1830. 

House  of  OrleaiLi  (Louis  rhilipi>e)  Aug.  9,  lh3i.» ;  alnlicatei*,  Feb.  24,  1848. 
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i^jmd  Republic Feb.  26,  IMS-Dec  2, 1851 

Second  Empire Dec  2, 1851 

War  deelarefi  a^rainst  Ru&da March  27, 1851 

War  declared  agaimt  Aa^tria May  12,  1859. 

Free  trade  policy  with  England Jan.  5, 18G0. 

SaToy  and  Nice  annexed March  24,  186UL 

Mexican  expedition Oct  31,  186L 

Cochin  China  expedition March  28, 1861 

Annam  expedition June  3, 1861 

Treaty  with  ^ladagascar Sept  12, 1861 

Yenetia  ceded  to  France  by  Austria      ....  July  4,  1866L 

Venetia  ceded  to  Italy Not.  4^  1866. 

War  declared  against  Pnussia July  17, 1870. 

Sedan,  battle  of,  and  capture  of  Emperor  Sept  1  and  2, 1870. 

Third  Republic  proclaimed Sept  4, 1870L 

Napoleon  III.,  death  of Jan.  9, 1873^ 

Napoleon  IV.  (Prince  Imperial)  killed  in  Zululand  June  2.  1879. 

Joint-Control  in  Egypt  with  Great  Britain  .        .        .  May  5, 1879. 

Do.                       do.                        abolished  .  July  1881 

Tunis  expedition March  and  April  1881. 

HOLLAND. 

United  to  Hainault 1299. 

Do.       Brabant 1416. 

Annexed  to  Burgundy 1436. 

Do.         Austria 1477. 

Do.             do.      and  to  Spain         ....  1516. 

Independence  declared Sept  29,  1580. 

Independence  recognised March  30,  1609. 

A  republic  recognised  by  Europe          ....  1648. 

A  principality 1671 

Ilenisius's  administration 1701 

Annexed  to  France 1702-1747, 

A  principality 1747-1795. 

United  with  Belgium,  as  Batavian  Republic         .        .  1795-1806. 

Erected  into  kingdom,  under  Louis  Bonaparte      .        .  1806-1810. 

United  to  France 1810-1813. 

Erected  into  Kingdom  of  Netherlands  ....  1813-1831. 

Separation  from  Belgium July  12, 1831. 

ITALY. 

Era  of  the  kings rc.  735-510. 

Republic B,c.  510-531. 

Empire B.C.  27-395  A.D. 

Western  Empire a.d.  395-476. 

Odoacer  establishes  kingdom  of  Italy  ....  476-489. 
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Ovemui  by  Ostrogoths 489-491. 

OttrogothB  cx|>elled 52:^ 

Invasion  of  Lumbarilt* 568. 

Venice  fint  ^jovernetl  by  D«)ge 697. 

Ravenna  f;iv«n  to  Pope 754. 

Charlemii^e  invudes  Italy,  and  crownc<l  Emperor  of 

WehtbyUoXIII mi 

Invasion  of  Suracenfl 842. 

Normans  eipel  Saniccns 1016. 

Hildebrand  and  Matilda,  Conntess  of  Tuscany,  aspire 

to  universal  Hovereignty 1073. 

Rise  of  Lomlianl  cities 1120. 

Wan  of  Guflis  and  Ghibelines  begin    ....  1161. 

Lombanl  lA'ugue  cutabliuhed 1167. 

Frederick  Barbarossa's  wars 1154-1175. 

Peace  of  Constance 1183. 

Rise  uf  Medici  at  Florence 1251. 

The  Visconli  rule  at  Milan 1277. 

Sicilian  Vesper»— expulsion  of  French  from  Sicily  March  30,  1282. 

Pope  fixe«  residence  at  Avignon,  France  13(.)9. 

Genua  fmt  governed  by  Doge 1339. 

Pope  returnn  to  Home 1377. 

League  of  Cinibniy  against  Venice       ....  1509. 

Parma  and  Plocentia  made  Duchy        ....  1545. 

War  of  Mantuan  Succession 1627-1631. 

War  of  S|)aniiih  Succession 1701. 

Is  divided  at  Peace  of  Utrecht April  11,  1713. 

Duke  of  Savoy  bfcomes  King  of  Sardinia  172l^ 

0\'errun  bv  French 1796. 

Cirtalpine  Republic  foniic<l Oct  17,  1797. 

Cisalpine  becomoit  Itadian  Republic       ....  Jon.  1802. 

A  kingiiom,  with  NajMileon  us  king      ....  May  26,  1805. 

Kingdom  broken  up  on  full  of  Na|>oleon  1814. 

Lombard(>-Ven«tian  Kingdom  under  Austria  April  7,  1815. 

l^«itniont  and  Gmoa  added  to  Kingdom  of  Sanlinia    .  Dec.  1814. 

Italian  regeneration  e^iHiused  by  King  of  Sjinlinia        .  1847. 

Lomlianly  ce<leil  to  Sanlinia 1859. 

Parm4i,  Modeua,  Roumgna,  and  Tuscany  annexed  to 

Sanlinia 1860. 

GoriUiIdi  and  Victor  Kniinanut-l  cunqui*r  and  annex 

the  Two  Sicilies I860. 

Italian  Parliament  ilecree:*  Victor  Emmanuel  King  of 

Italy Manh  14,  1861. 

Venetia  ceiled  to  Italy Nov.  4,  1^66. 

Italy  recri^'ni.•^:«l  ha  one  of  the  great  Powers  at  cuufiT- 

ence  of  London May  7,  1H67. 

Roiue  incoq>orated  m'ith  Italy  by  royal  decree  Oft.  9,  1870. 
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POLAND. 

A  dukedom 842-991 

Kingdom 992-1571 

Elective  kingdom 1573. 

Lithuania  incorporated 1569. 

Conquered  by  Swedes 1655. 

Recovers  independence 1660. 

John  Sobieski,  king,  defeats  the  Turks  at  Vienna  16Sa 

Civil  war  and  first  partition 1771 

Second  partition  treaty ITM. 

Insurrection  of  Koskiusko March  1794. 

Third  partition 1795. 

Final  partition 1797. 

French  occupation 1806-1807. 

Duchy  of  Warsaw  made  Kingdom  of  Poland  under 

Alexander  L  of  Russia April  90, 1815. 

Cracow  declared  free  republic Nov.  27, 1815. 

Kingdom  of  Poland  made,  by  ukase,  integral  part  of 

Russian  Empire Feb.  26, 1831 

Cracow  Republic  abolished  and  annexed  to  Austria     .  Nov.  16^  1846. 

Kingdom  of  Poland  declared  Russian  province     .        .  May  1847. 

All  political  distinctions  of  Poland  as  kingdom  abol- 
ished by  ukase Dec  19, 1866t 

Designated  the  Vistula  Province,  and  separate  in- 
ternal government  abolished,  Polish  language  pro- 
hibited in  courts,  &c Jan.  1868i 

PRUSSIA.. 

Margraviate  of  Brandenburg 1415. 

East  Prussia,  a  dukedom,  fief  of  Poland  ...  1525. 
John  Sigismond,  Elector  of  Brandenburg  and  Duke  of 

Prussia 1606. 

Poland  acknowledges  Prussia  an  independent  State  .  1657. 
Frederick  III.  crowns  himself,  and  is  proclaimed  King 

of  Prussia Jan.  18, 1701. 

Seven  Years' War 1756-1761 

Silesia  ceded  to  Prussia 1761 

Prussia  shares  in  partition  of  Poland    ....  1772-1795. 

French  domination 1806-1811 

Prussia,  a  nation  of  soldiers — Schaunhorst's  scheme  of 

reserves 1811 

King  of  Prussia  elected  by  German  National  Assembly 

hereditary  Emperor  of  the  Germans       ,        .        .  March  28, 1841 

King  declines  Imperial  Crown April  29, 1849. 

King  declares  he  will  reign  "  By  the  grace  of  God  "  .  Oct.  18, 1861. 
Seven  weeks'  war  with  Austria     ....        June  and  July  1866. 
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Cknnanic  Confederation  diffsolvetl  at  diet  of  Augabaix 
North  Q^rmiin  Confederation  formed    .... 
HanoTer,  Nassau,  Heue,  and  Frankfort  annoxe<l  . 
Schlenwif^  and  Holiitein  incorporated  with  Prussia 
Prince  I^eopold  candidate  for  Spanish  throne 
War  declared  by  France,  for  which  this  was  the  pretext 
King  prochiimed  Emperor  of  Germany  at  Versailles 


Ang.  4,  186(1 

Aug.  186(1 

Sept  20,  1866. 

Jan.  24,  1867. 

July  5,  1870. 

July  31,  1870. 

Jan.  18,  1871. 


RUSSIA. 

Dukedom  of  Kief 1149. 

Grand  Dukedom  of  Wladimir 1149-1327. 

Do.                 Moscow 1328-1425. 

Ciardom  of  Musco\'7 1462-1682. 

Peter  the  Great  viitit't  Holland  and  England  1697. 

Peter  takes  title  of  Emperor Oct  22,  1721. 

Esthonia,  Livonia,  and  Finland  added  to  Muscovy  1715. 

Crimea  independent July  1774. 

Poland  dismemWred 1772-1795. 

Oimea  annexed  by  Treaty  of  Jamy      ....  Jan.  9,  1792. 

French  invasion,  Moscow  burned          ....  5>ept  14,  1812. 

Kingdom  of  Poland  declared  a  Rossian  province .  May  1847. 

Crimean  War— loss  of  Bessarabia  ....  1854-1856. 
Czar  protests,  in  manifesto  addressed  to  the  Great 

Powers  of   Europe,   against  recognition  of   the 

sovereignty  of  peoples FeK  13,  186(X 

Serfdom  abolished March  3,  18(^3. 

Baltic  provinces  incorporated  in  empire  Jan.  29,  1876. 

War  with  Turkey 1877- 187a 

Retrocession  of  Bessarabia July  13,  1878. 

Nihilist  movement — murder  of  Emperor  March  13,  1881. 

SPAIN. 

Carthaginian  era ac.  36(V205. 

Roman  era ac.  205-a.d.  409. 

Vltigoths,  era  of a. b.  409-709. 

Saracen  era 709-1091. 

Miiorish  epoch 1091-1492. 

Tnion  of  all  Spain  in  one  monarchy      ....  1492-1873. 

Republic  pr«>claimed Feb.  11,  1872. 

Monarchy  restored Dec.  30,  1874. 
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No.   XVIII. 

ALPHABETICAL  LIST  OF  THE  PRINCIPAL  WRITERS 
ON  THE  LAW  OF  NATURE  AND  NATIONS,  AND 
KINDRED   SUBJECTS. 

Ah  BENS,  Heinrich,  1808-1874  :  Cours  de  Droit  XatureL 
Aquinas,  Thomas,  1224-1274  :  Summa  theologies,    De  regimine  principiL 
AcGUSTiNUS,  Aurelius  (St  Augustine),  354-430  :  De  Oivitate  Dei, 
Austin,  John,  1790-1859:  Province  of  Jurisprudence  determined.      Ledum 

on  Jurisprudence  ;  being  a  sequel  to  '  The  province  of  Jurisprudence  deter- 
mined,^ 
At  ALA,  Balthazar  de,  1548-1584 :  De  jure  heUi  et  officiis  hellicis  et  diici- 

plina  militari  libri  ires. 
Bacon,  Francis,  1561-1626  :  Dejustitia  universali, 
B ALDUS,  1327-1400:  Opera  omnia, 
Barbeybac,  Jean,  1674-1744 :  Translations  in  French   of  the  works  of 

Grotius,  Pafendorf  et  Bynkershoek,  with  dissertations. 
Bartolus  (Bartolo),  1313-1357 :  Opera  omniti, 

Bellus,  Petrinus  (Pierino  Belli),  1502-1575  :  De  re  militari  et  de  hello, 
Bentham,  Jeremy,  1748-1832:  Works. 
Bernard,  Montague,  1820-1882 :  Four  lectures  on  subjects  connected  witk 

Diplomacy. 
Besold,  Christoph,   1567-1638  :   De  fotderum  jure.     De  legatis  eorumqve 

jure. 
Blackstone,   Sir  William,   1723-1780:    Commentaries    on    the  Laws  9J 

England, 
Bluntschli,  Johann  Kaspar,  1808-1881 :  Das  modeme  Volkerrecht, 
BoNET,  Honord,  end  of  the  fourteenth,  beginning  of  the  fifteenth  century : 

Uarbre  des  batailles, 
Brunus,    Conradus  (Conrad  Braun),   1493-1563 :    De   legationibus.     Ik 

seditionibus, 
Burgersdicius,  Franciscus  (Franco  Petri  Burgersdijck),  1590-1639:  Idta 

csconomicce  et  politicce  doctrines, 
Btnrerbhoek,  Cornelis  van,  1673-1743  :  Qucestiones  juris  publici.     De  fom 

legatorum  tarn  in  causa  civili  quam  crimincUi. 
CALLifeRES,  Francois  de,  1645-1717  :   De  la  maniere  de  n^oder  avec  Us 

sourer ains. 
Canning,  George,  1770-1827  :  Speeches, 

CAUCHr,  Eugene,  1802-1877  :  Le  droit  maritime  international. 

Constant  de  Rebecque,  Henri  Benjamin,  1767-1830 :  Cours  de  Politiqiu 

Constitutionnelle, 
Cousin,  Victor,  1792-1867  :  Cours  de  Vhistoire  de  la  philosophie  modem 

(Tome  IV.  Ecole  ^cbssaise),  &c 
Cuj AS,  Jacques  (CujaciuB),  1520-1590:  Opera  omnia. 
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i'l'MBERl.AND,  Richanl,  1632-1718  :  Ih  Uijihxu  naturcp. 

Dahlmann,  Frieilrkh  ChrisU.ph,  ITSSlHiJO  :  Du  Politik. 

Dante  Ai.I(»tiikiit,  12G5-1321  :  I>e  Alimarchvt, 

Don  AT,  Jean,  1625- 1096:  Lots  civiUi  dan*  leur  ordre  naturel, 

Di'iioNT,  Jean,  +1726:  Corjn  unircrtel  dijdomatique  du  droit  da  gens, 

I)i*Mf»i'LiN',  (*harlc8  (MolinoMiA),  1500-1560 :  Opera  omnin. 

Fu'HTE,  J.  (f.,  1762-1814:  GrmidUvjt  des  NaturrechU  nach  Prtncipien  der 

f  ( 'iMrn*chnft*Whre. 
Flcisc'IIKr,  Joliann   Lorenz,  lO'Jl- 17-19:  IfiAMrtatio  de  jiirtbus  ae  judke 

onnjt^Unte  lojatorum. 
FiKi.ix,  Jean  Jaojue.*}  Giu«i»artl,  17U1-1853:    TraiU  de  droit  international 

;»riiY. 
UaUaM,  Kenliiiando,  1728-1786  :  />«'  doreri  dei  prineipi  neutralL 
(jakati's,  Martiuii:^  {I^iiulenMiH),  eml  of  the  fiftocnth  century  :  Traetatu*  de 

ftrllo.     Trartatns  d^  jmncipibtu  eorumque  Ut/ntis  ei  coneiliariis, 
(fENTii.is,  AlbericuH  (ADhtIco  Gentile),  1552-1608:  De  Ugationibue  libri 

tr^A.     I >^  jure  Ulli  libri  trts, 
<«£kaki)  nK  Kaynkvai^  Juseph  Matthias,  1746-1812. 
ItKRMoNiis,  Anastaftiu^  1551-1627  :  Ik  Ugatit  prineipnm  tt  pop\d<frum, 
<fK'>:NiN<i,  Johann,  1661)-beginning  of  the  ei>;htecnth  century:  NavitjtUio 

lilnTii.     liihlioOuca  j u  ri*  yt n t iu  m . 
(fKiiTiL'H,  GuilielniUA  (Wilhelni  Je  Groot),  1597-1662:  VH<k  juruecfneult- 

trrutii  quorum  in  Vandecti*  cjctant  nomiua.    IH  principiis  juris  naturalis 

Knrhiritiion. 
l»KOTii*»*,  Huf^*   (Hui^;  <le   Gro<)t),  1583-1645  :    Mure  lib* rum,     Ik  jure 

pnrdiF  cnmmentariu*.     Ik  jure  belli  ae  pncii  libri  tres. 
Gr>>8.  Karl  lleinrich  von,  1765-1840:  Lehrbuch  dtr  jthiloAtjJiisehen  RechU- 

triuentcha/t  Oiler  dei  Xnturrechts, 
Griz«»T,  Franv«>iD  Pierre  Guilhiunie,  1787-1874:   Ilistoire  gH^rale  de  la 

Cirilis'ition  en  Kuroite^  dr, 
G('ntiii:r,  Carl  Guttlub,  1752-lh32:  tSrundrist  eine*  eumpiiiichen  Volker* 

r*rht». 
Hai.i.kck,  Henry  Wajjor,  1815-1872  :  Intenuttiuntil  Law, 
HAi'TKKF.rii.i.K,   Laurent   I^ile,  1805-1875:    Lot  droit*  tt   let  devoin  dr* 

nut  ions  neutres  en  temp*  de  guerre  maritime. 
HiirrTKR,  Au^i«t  Wilhelni,  1796-1880:    Pa*  Eurupiii^he  Vidkerreeht  dir 

f/egrniniri  auf  d^n  hitherigen  tirundbig*n. 
Hr.*iKU  Geor^  Wilhelni  Friedricb,  1770-1H31  :  Grundlinien  der  Philo$*qih\e 

df*  RffhU. 
Hi:iNKt'(  It's,  Jdhann  (tutttieK  ir»81.1741 :  KUmrntu juris  natur*r  et g»ntium. 

Tran<«l;ite4i  into  Kn;:li!>h  hy  Creor^'e  Tunihiill. 
H K R M A N S ,  Karl  FrieU r ic h ,   1 8« > M 855  :   Leh rhuth   der  griech iscKen  StaatS" 

alUrihnmer  aus  dtm  Standpuncte  drr  tresrhiehtr. 
HkRTII >.  Jtihaniie*  NiculaUA,  1651 -17lo  :   Ite  cnlluione  Ugum. 
Ilonno,  Thomas.  15SS-1679  :  Klementa  fthil*M}pfii^a  dr  rire. 
H'/TMAM,  Jean,  1552-1636  :   P'  la  rhargr  rt  dignitr  de  famlttMadeur. 
Ht'lllRlrt,  CIricus  iri3:»  P;i»i  :    /V  t\,nfiotu  /.»/Mifi. 
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H0BNER,  Martin  von,  1723-1795  :  De  la  saide  des  hdtimeni^  neutrei. 
Hugo,  Gustav-Wilhelm,  1764-1844 :    Lehrhuch  des  Nctturrechts  alt  einer 

Philosophie  des  PosUiven  Rechts  Episcoptis. 
IsiDORUS,  Episcopus  Hispalensis  (Isidore  of  Seville),  560  or  570-636: 

Etymologue, 
Jenkinbon,  Charles,  afterwards  Lord  Liverpool,  1727-1808:  Discoum  (m 

the  conduct  of  the  Government  of  Great  Britain  in  respect  to  neutrd 

nations, 
JouFFROi,  Johann,  1747-tbeginning  of  the  nineteenth  century :  Le  droit 

des  gens  maritime  universeL 
Kahrel,  Hermann  Friedrich,  1719-1787  :  Volkerrecht. 
Kaimes,  Lord  (Henry  HomeX  1696-1782  :  Principles  of  Equity, 
Kaltenborn  von  Stachau  (Karl  von),  1819-1866  :  Kritik  des  Vdlkerreekts, 
Kamptz,  Karl    Albert   von,    1769-1849 :    Neue    LiUeratur   des   VfiXkeh 

rechts, 
Kavt,  Immamiel,  172A'IS04:  Metaphysik  der'Sitiefi,    Rechtslehre,    Ewigt 

Friede. 
Katohenowbkt,  Dimitxy  Iwanowitsch,  1827-1872  :  Prize  Law. 
Kent,  James,  1763-1847  :  Communtaries  on  American  Law. 
Kluber,  Johann  Ludwig,   1762  - 1836 :    Le    droit  des  gens  modems  is 

VEurope. 
KoHLER,  Philipp  Thomas,  1763-1799 :  Einleitung  in  das  praktisehe  Ewtfh 

pUische.  VoUcerrecht. 
Krause,  Earl  Christian  Friedrich,  1781-1832 :  Dcu  system  der  RechtspkUo' 

Sophie, 
Lampredi,  Giuseppe  Maria,  1732-1793  :  Bel  commerdo  dei  popoli  neuinH 

in  tempo  di  guerra. 
Lawrence,  William  Beach,  1800-1881  :  Commentaires  sur  les  SUmenis  di 

droit  international  et  sur  Vhistoire  des  progrh  du  droit  des  gens  it 

JVheaton. 
Leibnitz,  Gottfried  Wilhelm,  1646-1716 :    Codex  juris  gentium  diploma- 

ticus.    Mantissa  codicis  juris  gentium  diplomatici. 
Lerminier,  Jean  Louis  Eugene,  1803-1857  :  Philosophie  du  droit, 
Lewis,  Sir  George  Cornewall,  1806-1863  :   A  Treatise  on  the  methods  cf 

observation  and  reasoning  in  Politics, 
LiONANO,  Johannes  a,  t-1383 :  Traciatus  de  hello, 
Lindsay,  W.  S.,  1816:  History  of  Merchant  Shipping, 
Mablt,  Gabriel  Bonnot  de,  1709-1785:  Droit  public  de  VEurope. 
Mackintosh,  Sir  James,  1765-1832:  Discourse  on  the  Law  of  Nature  and 

Nations.    Speeches,  &c.,  see  works. 
Mailher  de  Chassat,  Antoine,  1781-about  1860:  Trait6  des  statuts. 
Manning,  William  Oke  :  Commentaries  on  tJie  Law  of  Nations,    PublisW 

1839. 
Marselaer,  FrMeric  de,   1584-1670:    KrjpvK€iop  sive  legationum  intigH. 

Legatus. 
Martens,  Georg  Friedrich  von,  1756-1821 :    Primes  linece  juris  gentiim 

Europcearum  practici.    Pricis  du  droit  des  gens  modems  de  VEurope. 
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Martens,  Karl  von,  1781-1862:  Guide  diplomatique, 

MiLTiTZ,  Alexander  von,  1785-1843:  Manuel  de$  consuls. 

MoHL,  Robert  von,  1799-1875:   Geschichte  und  Literatur  des  Staatswissen- 

schaften.    Staatsrechts,  Vdlkerrecht  und  Politik. 
Montesquieu,  Charles  de  Secoudat,  Baron  de  la  Br^de  et  dc,  1689-1755: 

Esprit  des  Lois, 
MoBER,    Johann   Jacob,   1701-1785:     Versuch  des    neuesten    europ'iischen 

Volkerrechts  in  Fnedens-und  Kriegszeiten. 
Ompteda,    Diedricb   Heinrich    Ludwig  von,   1746-1803:    Liiteralur   des 

gcsammUn  natiirlichen  als  positivsn  Vdlkerrecht, 
Oppenheim,  Heinrich  Bernard,  1819-1880:  System  des  Vdlkerrechts, 
Ortolan,  Leon  Felicity  Thdodore,  1808-1874  :  Diplomatie  de  la  nur. 
Pardessus,  Jean  Marie,  1772-1853 :  Us  et  coulumes  de  la  mer. 
Paris  a  Puteo  (Paris  del  Pozzo),  t-1493:  Tractatus  de  re  militari, 
Paschali  us,  Carol  us  (Charles  Paschal),  1547-1625:   Letjatus, 
PiNHEiRO  Ferreira,  Sylvestre,  1769-1847:  Cours  de  droit  publie, 
PoTHiER,  Robert  Joseph,  1699-1772:  OCuvres, 
PuFENDORF,    Saniuel,    1632-1694:    Elementa  jurisprudentitE    universali^f, 

Dejure  natura  et  gentium  libri  oeto,     De  officiis  Kominis  et  civis, 
Rachel,  Saniuel,  1628-1691 :   Dejure  naturce  et  gentium  dissertationes  duo'. 
Raumer,  Frie<lrich  Ludwig  Georg  von,  1781-1873:  in}4r  die  geschiditlidie 

Entwickelung  der  Begriffe  von  Recht,  Stoat  und  Politik. 
R^AL  de  Curban,  GaApar  de,  1682-1752 :  La  science  du  gouvemement, 
RoDER,  Karl  David  August,  1806-1880:  Naturrecht. 
RoMER,  Karl  Heinrich  von,  1760-1798:  Handbuch  fur  Gesandte, 
Saint- Pierre,  Charles  Mn6e  Castel  de,  1658-1743 :  Frojet  depnix  univtrsellt 

enire  les  potentats  de  V Europe, 
Saviuny,  Friedrich  Karl  von,  1779-1861:  System  des  heutigen  Komisdien 

Rechis,     Band  VIII.     English  translation  by  William  Guthrie,  with 

notes  an<l  appendix. 
ScHMALZ,  Theodor  Anton   Heinrich  von,    1759-1831 :    TkLs  Europiiitche 

VOlkerrfcht, 
Seldkn,  John,  1584-1654:    Mare  clausum,     Dejure  naturali  et  gentium 

jiuta  disciplinum  Ehneorum, 
Sotus,  Doiuinicus  (Soto),  1494-1560:  De  justHia  et  Jure, 
Stahi^  Frietlrich  Julius,  1802-1861  :  Philosojthi^  des  Rechts, 
Story,  Joseph,  1779-1845  :  Comnuntaries  on  the  Conflict  of  Law, 
Stratford  de  Redcliffe,  Stratford  Canning,  Viscount,  1788-1880 :  The 

Eastern  Question, 
SrARKsii's,  Franci»cu8  (Francisco  Suarez),  1548-1617:  Tractatus  de  l<gi' 

bus  et  Iko  legisiatore.     Opus  de  triplici  virtute  theolmjica. 
Sully,  Maximilien  dc  B<jthune,  Duke  of,  1560-1641  :  Mimoires, 
Tkxtor,  Johann  Wolfgang,  1637-1701 :  Synopsis  juris  gentium, 
TiioMAHius,   (.Christian,    1655-1721  :    Institutiona   jurisprudenti^    diriiur. 

Fundnmmta  juris  naturce  et  gentium. 
Trendelenbiw},  Frietlrich  Adolf,  1802-1872  :  Xaturrecht  aufdem  Grunde 

der  Ethik, 
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Vattel,  £meric  de,  1714-1767:   Le  droit  des  gem  on  prineipei  de  la  loi 

naturelle  appliqiUi  d  la  amduiU  et  aux  affairu  da  natiom  et  da  muv- 

erains. 
Vera  y  Zdnnioa,  Juan  Antonio  de,  +-1658 :  El  Einbaxador, 
Vico,  Giovanni  Battbta,  1668-1744:  De  uno  univerti  jurU  priiieipia, 
Victoria,  Franciecns  a,  1480-1546  :  TheologiecB  releetumes  undecim. 
VoET,  Johannes,  1647-1713 :  De  Statuiig. 
VoET,  PauluB,  1619-1667 :  De  ttalutie  et  eoram  concurtu. 
Waechter,  Karl  Georg  von,  1797-1880 ;  CoUieum  der  Getetze. 
Walter,  Fenlinand,  1794-1879:  Naturreeht  und  Politik. 
Ward,    Robert    Plunier,   1766-1846:    Enquiry  into  the  foundation  and 

history  of  the  law  of  nations  in  Europe, 
Warn  RON  IQ,  Leopold  August,  1794-1866:  Versueh  einer  Begriindung  des 

Rechts  durch  eine  Vemunftidee,    Philosophias  Juris  delineatio. 
Welwood,  William,  end  of  the  Bixteentb,  beginning  of  the  seventeenth 

century  :  De  dominio  maris, 
Wheaton,  Henry,  1785-1848:  Elements  of  International  Law,     History  of 

the  Law  of  Nations  in  Europe  and  America,  from  the  earliest  times  to  the 

Treaty  of  Washington  in  1842. 
WicgcEFORT,  Abraham  de,  1598-1682:  Uamhorssadeur  et  •esfoncHons, 
WiLDMAN,  Richard,  1802-1881 :  Institutes  of  International  Law, 
Wolff,  Christian  von,  1679-1754 :  Jiu  gentium  methodo  scientifioa  pertrac- 

tatum, 
ZACHARiiE,  Karl  Salomo,  1769-1843  :  Vierzig  Biicher  vom  Staate. 
ZoucH,  Richard,  1590-1660  :  Juris  et  judicii  fetialis  sive  juris  inter  gentet 

et  quasstionum  de  eodem  explicatio,    Solutio  qu,cestionis  veteris  ac  nodt 

sive  de  legati  delinquentis  judice  competente  dissertatio. 


No.  XIX,  , 

THE  FOLLOWING  WERE  THE  EXISTING  MEMBERS 
AND  ASSOCIATES  OF  THE  INSTITUTE  OF  INTER- 
NATIONAL LAW,  AT  THE  DATE  OF  ITS  LAST 
MEETING   AT   MUNICH   IN   SEPTEMBER    1883. 

HONORARY    MEMBERS. 

Lucas,  Charles  Jean  Marie,  b.  1803. 

Mamiani  della  Rovkre,  Count  Terenzio,  b.  1801. 

Phillimore,  Sir  Robert,  b.  1810. 
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MEMBERS. 

Arntz,  ^i«le  Rodolphe  Nicolas,  b.  1813. 
Aachkrouo,  Thorkil  Halvoraen,  b.  18SS. 
A88KR,  Tobie  Michel  Ch&rles,  b.  1838. 
Bar,  Karl  Ludwif;  von,  b.  1836. 
BEsoBRitsopp,  Wladimir,  b.  1829. 
Brochbr,  Charlea  Antoine,  b.  1811. 
Brura,  Emilio,  b.  1843. 
BuucERiNCQ,  August,  b.  182S. 
Calvo,  Carlos,  b.  1824. 
Clunbt,  Edouard,  b.  1845. 
Dbmanoeat,  Charlea,  b.  1820. 
Ehperhon,  Pietro,  b.  1833. 
'Field,  David  Dudley,  b.  1805. 
FioRB,  Pasquale,  b.  1837. 
Okhhner,  Lad  wig,  b.  1820. 
GoLOAcniiiDT,  Levin,  b.  1829. 
GooB,  Charles,  b.  1835. 
HAL^  WUliam  Edward,  b.  1835. 
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bfi('  M)ilih%  Principet  des  X^gocialioHSf 
L  '276. 

AU'nleen,  magiNtretM  of,  Appoint  re- 
oeiviT  at  SIuda  in  14M,  i.  296. 

AKnorniiil  jiinl  reUtiona,  of  Statra,  i. 
2*23;  anti-jural,  t6.,  ii.  8;  rvaliaation 
i»f,  transitory,  5;  Urfincsl  by  nei'ct- 
Mty.  ib.;  to  what  extent  He|Mirablfl 
or  innr|uirable  from  man  f  tf ;  uiti- 
niatr  i|nej4tii»n,  i6. ;  future  possibili- 
ti«*H,  7  ;  ]t*MHins  from  history,  ib.; 
future  h«j|ie«,  ib.;  human  control  of 
fi*n.'t'N,  tb. ;  precedence  of  active  rela- 
tiiinii,  y  rl  s^if.;  proximate  in  con- 
flict with  ultimate  will,  10;  what 
juttififrt  inartivity,  ib.;  our  duty  to 
rat'h  othi-r,  ih. ;  uiiaronctiptious  on 
till*  iiubjiM't  of  neutrality,  11. 

AWilutf  anil  rflatire  et(uality,  ii.  260. 

AbM>lut«-  a«**Mirity  to  freedom  involves 
aliMtlute  hupreniary,  ii.  34 ;  incon- 
M%tfnt  witli  reciprucatiug  will  and 
|M>w('r,  I  A. 

A)ii»trat-t  fiirmii  of  f^vemment,  i.  204. 

Abytu^inian  war  of  1867-68,  L  250. 

Accurtius,  i.  403. 

Acolla-i.  M.  Kmile,  L  202. 

Ailair.  Sir  K«>l>rrt,  i.  26». 

Advinoini;  and  retrograding  States,  ii. 
201. 

Africa,  Cfutral,  ita  future  proaiieeta,  ii. 
2H :  f  tr.irU  of  the  King  of  the  liel- 
giaii«,  TJ. 

Ag;n'«*'«ii<»n,  Mocial  and  induMrial,  ii. 
2.** ;  how  rtr<H-ted,  ib. ;  domirile  ami 
natii>na1ity  jurt  coni|»any,  ib. ;  con- 
flicu  which  arike,  26 ;  war  justified 
in  fftAes  of,  26;  where  an  interna- 
tional duty.  41. 

Ahrena.  on  iVjcnl  rrlations,  i.  ^97. 

Aix  la  Cha|i«>lle,  Nov.  181K,  Trotocol  of 
Conference  of  the  Five  rowers,  i.  245. 

Al-il>ama,  arbitration  case,  i.  r»2 :  i>ro- 
cecdings  of,  did  not  coat  a  single  life, 


ii.  101 ;  effect  of  Geneva  decision  n» 
garding,  106. 

Alberoni,  Cardinal,  ii.  220. 

Algeria,  conquest  of  by  France,  no 
violation  of  iiitemational  law,  i.  161. 

Alien  AcU  of  1792,  1793,  I  344. 

Alien,  his  right  to  hofd  proiterty,  L 
410;  but  no  claim  to  public  rights, 
412 ;  the  rule  in  Scotland,  415. 

Alienable  private  rights,  iL  84 ;  subject 
to  dominium  emin^At,  ib.;  conversion 
of,  into  public  rights,  86  et  9eq. 

Alsace  under  Genuaii  or  French  law,  i. 
395. 

Alsace  snd  Lorraine,  their  poaition,  ii. 
82  ;  will  soon  be  iiuite  (rerman,  121. 

Alva,  Duke  of,  and  tne  Netherlands,  L 
150. 

Amalfi,  consols  appointed  at,  i.  294. 

Ambaasadora,  the  rank  of,  i.  173. 

Ambasiuulors  and  diplomatic  agents, 
their  rights,  i.  248  ;  extend  to  house 
and  suite,  249  ;  inability  to  protect, 
250 ;  privtlegea  abuse*!  in  former 
times,  i6.;  niarrisge  by,  251  ;  to  lie 
for  their  country  no  longer  duty  of, 
269. 

America  violated  law  of  nations  by 
selling  arms  to  France,  iL  149. 

American  prise  courta  and  the  Cirraa* 
siao,  L  445 ;  Foreign  Knlistm^nt 
Act,  ii.  476  ;  and  Polynesian  gruuiia 
of  international  organisms,  297. 

Anarchical  forces,  how  Itegotten,  ii.  8. 

Anan'hiea  intolerant,  i.  132. 

Anarchy  the  condition  of  international 
existence  in  Europe,  ii.  237. 

Ancient  Indian  ideaa  aliout  war :  con* 
i|oerors  should  kindly  tnrat  the  van- 
«juisheil,  ii.  429;  Kig|iuta  should 
nght  fairly,  and  s|Mre  the  van* 
((uished,  &c.,  •ISO;  needless  wsrfwre 
roiidenine«l,  433 ;  praise  of  a  war- 
rior's life,  434. 
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Anglo-Saxon  race,  M.  Prevost  Paradol 
on  the  growth  of,  i  180 ;  the  politi- 
cal mimion  of,  238 ;  confederation  of, 
il  298  ;  chief  obstacle  to,  ib. ;  ethni- 
cal bond  sufficient  for  mutual  pro- 
tection, ib. ;  incomplete  without 
United  States,  i6. ;  confederation  of 
a  colonial  and  municipal  question, 
294. 

Anti-aggression  league,  value  of,  L  268. 

Appeaito  belligerents  and  to  the  press, 
il.  428  ei  aeq, 

Aouinas,  Thomas,  L  67,  68,  78. 

Arbitration,  a  new  form  of  combat,  ii. 
156 ;  as  the  scientific  solution  of  the 
ultimate  problem,  208  ;  tribunals  of, 
210  ;  limit  of  hope  of,  211. 

Armaments  once  reduced  irrevocable, 
ii.  277  ;  military  class  would  oppose 
reduction  of,  278. 

Armed  ships  and  arms,  sale  of,  ii  159  ; 
distinction  between,  160. 

Armenia,  reforms  in,  ii.  16. 

Armistices,  &c.,  ii.  889. 

Amtz,  M.,  on  intervention,  ii.  50. 

Arvan  races,  nature-religions  of,  and 
Christianity,  i.  114,  115  ;  in  India, 
not  inferior  to  Anglo-Saxon,  ii.  298. 

Assimilation  of  legal  systems,  i.  871, 
377,  378  ;  certainty  the  great  end  to 
be  aimed  at,  879. 

Atheists,  when  citizenship  extended  to, 
i.  118. 

Austin,  i.  88. 

Australia,  future  greatness  of,  ii.  290. 

Austro- Hungarian  Empire,  acompouite 
State,  i.  196  ;  "Delegations," it.  276. 

Ayala,  Balthazar,  De  jure  et  qfieiis  htl- 
lieiSf  i.  67  ;  unjust  view  of,  by 
Grotius,  72. 

Balance  of  power,  i.  44  ;  doctrine 
of,  ii.  197 ;  imperfections  acknow- 
ledged, 198;  consists  in  f^uarantee- 
ing  existing  jural  relations,  ib.  ; 
substituting  new  jural  relations,  ib., 
204  ;  its  merits  and  defects,  199  ;  a 
proclamation  of  wlidariU,  ib. ;  a 
protest  against  egotism,  ib. ;  teach- 
ing of  doctrine  of,  200  ;  a  perpetual 
caatLS  bellif  201 ;  a  scheme  of  devel- 
opment, 203  ;  equivalents  for  the 
tnree  factors,  204 ;  retrospective  and 
special,  205;  formulates  no  general 
rule,  ib.;  the  ideal  of,  ib.;  an  empty 
diplomatic  fiction,  ib,;  convenient 
peculiarity  of,  206  ;  condemned  by 
recent  royal  writer,  ib. ;  supplies  no 
executive,  207 ;  coalition  called  into 
existence  by,  ib. 


Balmoral  and  Osborne  private  pro- 
perty, ii.  77. 

Bank  of  England,  effect  of  aeizore  of, 
iL  154. 

Bar,  C.  L.  von,  Iku  JntemaHmiak 
Privat  und  Sirafrtehi^  L  S55. 

Barbarous  communities,  civilisation  of, 
ii  250. 

Barbary  States  never  reoognieed  by 
European  nations,  i  161. 

Barbeyrac,  his  preface  to  Pufendorf,  i 
71 ;  his  treatment  of  scholastic 
jurists,  78 ;  on  Toluntary  law,  76 ; 
on  treaties,  263,  271. 

Bartolus  and  Baldns,  i.  65,  68 ;  tar- 
gets for  the  wit  of  Rabelais,  403. 

Basle,  treaty  of,  t.  38. 

Bavaria,  separate  political  rights,  i 
237. 

Beaconsfield,  Lord,  foreign  policy,  i 
89,  121 ;  his  belief  in  a  direct  re- 
velation to  the  Semitic  race,  122 ; 
his  idea  of  rhetoric,  ib.;  speech  at 
Loni  Mayor's  banqaet,  1876,  235; 
on  proportional  disarmament,  ii  247. 

"Beggar  my  neighbour,"  the  present 
game  of  Germany,  ii  39. 

Belgian  schools  of  jurispradence,  i.  83. 

Belgium  and  Holland,  intervention  of 
France  and  England  between,  ii  53, 
134. 

Bell,  George  Joseph,  on  the  law-mer- 
chant, i  381,  384 ;  a  great  text- 
writer  on,  ib. 

Belligerency,  property  sacrificed  before 
life,  i  57 ;  the  limits  of,  62 ;  a  public 
right,  81 ;  no  rule  of  satisfactory  to 
both  sides,  166. 

Belligerent,  recognition,  i.  141  ;  lega- 
tion, 238 ;  rights,  jura  publiea^  ii 
57  ;  when  recognition  ceases,  61 ; 
rights  of  private  property,  97  ;  may 
enforce  purchase,  ib.  ;  regarding 
ships,  98  ;  nationalisation,  141  ; 
free  trade  between,  149 ;  and  neu- 
trals, 166  ;  irritability,  167  ;  as 
such,  cannot  send  or  receive  am- 
bassadors, i  143. 

"Benevolent  neutrali^,"  i.  234; 
claimed  from  England,  ii.  149. 

Bentham's  essay,  Il  227 ;  failure  of 
his  scheme,  228  ;  his  clearness  of 
view,  ib.;  his  prediction  falfilled,  id.; 
on  mutual  disarmament,  229  ;  on 
national  morality,  230 ;  his  know- 
ledge of  character,  231  ;  proposed 
common  tribunal,  232  ;  shallowness 
of  his  philosophical  system,  283. 

Berlin,  Congress  of,  in  1878,  i.  177; 
showed    tne    folly    of    recognising 
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Turkey    at    European    Stat^,    Ok  ; 
diUua  quo  e»UblUh«d  at,  it  200. 

Bernanl,  Mr  Montague,  Lectures  on 
IHplomaty,  L  180. 

lieiHAnli  r.  Motteux,  i.  329. 

IWrnaiorff,  Count,  and  benevolent 
ueutrmlity,  l  234. 

BUiuarck  and  the  urge  of  Paris,  L  132. 

Black  Sea,  ueutndUatiuu  of,  i.  45. 

BUckatoue  on  the  custom  of  niercliants, 
i.  384. 

Bloodies  battle  of  life,  ii.  255. 

Bluinenbach,  Coittctio  cramiorum  diver" 
»trHm  aeniium,  i.  93. 

Bluutachfi,  I)r,  GegenvmrU  i.  56,  83 ; 
a  |>hil<niopher  and  thi-ologiftn,  85  ; 
Droit  InUrmttiomal  CodijU,  ib,;  on 
equality  of  nations,  172;  un  neutral- 
ity, ii.  11;  Moltke*s  letti*r  to,  21  ; 
on  needless  cruelty,  80  ;  on  pHvatc 
rigbtiv,  85  ;  on  neutrality,  133  ;  on 
the  ultimate  problem,  188 ;  on  Henry 
IV.  of  France,  216;  re^mdiates  the 
rtiiiut  auo,  242  ;  his  criticism  of  the 
snthur  s  wheuie,  243  ;  on  interna* 
tional  language,  268 ;  on  interna- 
tional executire,  270;  his  patriot- 
ism,  272. 

Iktem,  the  negotiations  with  the,  L 
229. 

B«it-thius,  L  66. 

Bologna,  no  study  of  public  interna- 
tional law  at,  i.  64. 

Bomliardment,  ii.  412. 

Ib»rdrauz,  efltit  of  seizing  wine-cellars 
of  men-ban tn  of,  ii.  153. 

Brahuiani»m  and  Buddhism,  L  100 ; 
ii.  98. 

Brain  and  mu84-le,  action  of,  ii.  255. 

Brrhon  laws  and  the  clan  system,  i.  97. 

Brriklau,  the  law  of  succession  in,  i. 
378. 

Bright,  Mr,  Glasgow  Rectorial  Address, 
ii.  7  ;  on  rxiirnditure  caused  by  war, 
lA.  ;  on  Kg)ptisn  war  of  1882,  119. 

British  Naval  Priie  Art,  1864.  iL  455; 
prize  courts,  456 ;  High  Court  of 
Admiralty,  ih,  ;  a|»|ieal,  judicial 
committee,  ib.;  vie**- Admiralty  prize 
courts,  458  ;  geneml  onlcrs,  459 ; 
proree«Jings  by  ca|'tois,  460 ;  claim, 
appraisrmt-ut,  delivery  on  bail,  sal**, 
462 ;  small  armrtl  »bi|«,  465 ;  goods, 
ih.  ;  monition  to  captors  to  pr(M*enl, 
464  ;  claim  on  apfit'al,  ih. ;  land  rx- 
ln^litions,  ih.  ;  conjunct  capture  with 
aily,  465 ;  joint  capture,  ih.  ;  offences 
against  law  of  prizi*,  4f>6  ;  pre-rmp- 
tion,  ih.;  capture  by  nbip  other  than 
ship  of  war,  t^.;  prize  salvage,  467; 


prize  bounty,  468 ;  ransom,  460 ; 
convoy,  470  ;  customs,  duties,  and 
regulationa,  ib. ;  |>erjury,  471  ;  limi- 
tation of  actions,  &c.,  4<2  ;  petitions 
of  right,  473 ;  orders  in  council,  474  ; 
savings,  ih. 

British  Neutrality  Rigubtions,  1870 : 
neutrality  proclamation,  ii.  446 ; 
letter  of  Lord  (iranville  to  the 
l^rds  Commissioners  of  the  Admir- 
alty, 452. 

British  ship  carries  British  law,  i.  309. 

Brocher,  M.,  DntU  ItUemaiioHaU 
PHviy  I  428. 

Bruges,  Scotch  Maple  transferred. from, 
to  Campvere  in  1444,  L  296. 

Brunnow,  Baron,  on  Paris  treaty  1856, 
i.  49. 

Brunus,  Conrad,  /V  Lrtjationiinu^  i.  67, 
272;  not  much  kuoan  to  other 
writers,  ib. 

Brussels,  Conference  of,  1874,  ii.  76, 
337.   See  aim  Conference  at  Brussels. 

Buller,  Mr  Justice,  on  Lord  Mausfiehlp 
i.  882. 

Bulmerinc«i,  M.,  on  ."le  sentiment 
juridi«iue  international,"  ii.  107. 

Bulwer,  Sir  Henr>',  tlismissed  by  Sjian- 
ifth  Government  in  1848,  ii.  15. 

Burge,  CamtnctUarjf,  L  367. 

Butler,  Bishop,  ethicsl  teaching  of,  i. 
116. 

Buyers  and  sellers,  lenders  and  bor- 
rowem,  it  254. 

Bynkemhoek,  laws  of  war,  L  71  ;  on 
drtrit  d'anie,  251,  275,  276. 

Calli^rea,  M.  de,  Maniire  de  Xigocirr 
arte  //J  Souverains,  i.  278;  on  the 
<|ualities  necessary  for  negntiaiion, 
279  ;  the  value  of  a  good  taide,  281 ; 
small  value  of  book  learning,  282 ; 
on  diplomatbts,  ib.  ;  on  female  in- 
fluence, 283 ;  Mazarin  his  nioilel,  ih. 

Cdm|ier,  Peter,  L  93. 

Campvere,  Scotch  ttupU  transferretl 
from  Bruges  in  1444,  i.  296. 

Candia,  consul  ap|ioiuted  at,  1522,  i. 
294. 

Candour  in  international  dealings,  ii. 
258. 

Ca|Ms  Colony  and  the  Dutch  Boen>.  ii. 
297. 

Capitulations,  iL  388 ;  modified  text, 
389. 

Csptain  of  a  ship,  finit  dutv  of.  i.  25^. 

Capture  and  fiee  trsde,  Ii.  151  ;  all 
pn»|»erty  bebi  juni  puhlim  Mibje^t 
to,  58 ;  alii-nuble  private  pni|i«Tty 
subject    to,    h4,    86    et    vq. ;     huw 
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efiecUd,  89,  101  ;  of  prirate  pro- 
perty at  sea,  93 ;  contnuiictory 
o]iinions  with  reference  to,  107. 

Caravan  trade,  consuetudinary  rules  of, 
whence  derired,  i.  29;  Lindsay's 
Merchant  Shijtping,  30. 

Celtic  problem,  i.  97  ;  study  of  histor}* 
important,  ib. 

Central  Africa,  its  future  prospects,  ii. 
28  ;  efforts  of  the  King  of  the  Bel- 
^ans,  29. 

Central  Asia,  jenlousy  of  £ng1and  and 
Russia  in,  i.  449. 

Centralisation,  depressinj^  effect  of,  i. 
138 ;  London  and  Switzerland  con- 
trasted,  ib. 

Centrifugal  and  centripetal  forces,  ii. 
276. 

Chambers  of  Commerce  and  public 
opinion,  i.  383. 

Charlos  II.  and  the  States-General  of 
Holland,  i.  281. 

Charleston,  the  blockade  of,  i.  144. 

China,  golden  rule  pervading  religious 
literature  of,  i.  63  ;  Professor  Flint 
on,  116  ;  recognition  of,  limited, 
102,  217,  239  ;  the  opium  trade, 
219  ;  her  position  in  European  poli- 
tics, ib. ;  envoy-extraordinary,  299; 
student  interpreters  to  consuls,  ib.; 
wars  against,  Justified  on  ground  of 
exclusiveness,  ii.  28. 

Chinese  contnurt  valid,  and  might  be 
enforced  in  England,  i.  144. 

Chinese  Exclusion  Act  (American), 
response  to,  i.  347. 

Clirist  gives  prominence  to  ethical  ele- 
ment in  Judaism,  i.  119. 

Christianity,  and  the  nature-religions 
of  the  Aryan  races,  i.  114  ;  a  direct 
revelation  to  humanity,  ib.;  explains 
us  to  ourselves,  ib. 

Church  and  State,  i.  199. 

Cicero,  the  jiis  iiUcr  gcnUSt  i.  64. 

Circassian  seized  and  confiscated,  i. 
145. 

Citizen,  not  independent  of  each  other, 
i.  47  ;  hits  no  international  respon- 
sibilities, ii.  131  ;  his  State  respon- 
sible for  his  actions,  ib.;  jural  exis- 
tence of,  absorbed  in  State,  ib.; 
private  differs  from  ofhcial,  i.  137; 
right  to  change,  141  ;  and  saves 
State  from  resjjonsibility,  142  ;  can 
he  trade?  143;  distinction  between 
I>erson  and,  146. 

Civil  procedure,  special  conclusions 
relative  to,  ii.  528. 

Civilisation,  the  common  task  of  man- 
kind, ii.  28  ;   and  organisation,  191. 


Clarendon,  Lord,  on  diplomacy,  L  285. 

Class  governments,  !.  165 ;  unrealisable 
fictions,  166  ;  a  class  not  a  nation. 
ib. ;  lie  under  the  ban  of  intemational 
law,  167 ;  nerer  perfectly  realised  in 
fact,  ih. 

Clergy,  rights  claimed  bj,  ii  64. 

Cockbum,  Lord  Chief  -  Justice,  at 
Geneva  Conference,  ii  160. 

Codex  VingoiKorum,  i.  292. 

Collisions  between  municipal  systenffi, 
i.  389  ;  how  to  be  remoTed,  t^. 

Colonial  judge's  opinion  of  free  ne- 
groes, i  445. 

Colonies,  our,  a  group  of  composite 
States,  i.  130 ;  protectors  as  well  u 
proUgts  of  mother-country,  ii  229 ; 
when  separation  claimed  by,  ib. ; 
narrow  view  of  duties  to,  t6.  ;  "like 
fruit,  only  hang  till  they  ripen,"  iL 
290  ;  Bentham^  proposal,  291 ;  feel- 
ing  of  native  colonists,  ih.  ;  local 
self-government  to,  292  ;  effect  of 
genius,  296. 

Colonisation  jurally  ineTitable,  ii.  28; 
within  the  necessary  objects  of  war, 
ib. 

Collusion  with  captor  of  ship,  ii  110. 

Combatants  and  non-combatants,  ii 
351. 

Comitas  gttitium  formally  repudiated 
by  Institute  in  1874,  i  358;  still 
crofis  up  in  Parliament  and  else- 
where, ib. ;  its  two  aspects,  859 ; 
partially  repudiated  by  Savignv, 
360,  367. 

Commerce,  war  upon,  the  most  hu- 
mane, ii.  103. 

Commercial  preponderance,  asserts  it- 
self peaceably,  ii.  254  ;  of  &iglish 
shipping  and  trade  on  the  Congo,  ^k 

Common  tribunal  proposed  by  Benth- 
am,  ii  232. 

Communism,  a  policy  of  mere  negation, 
i  99. 

Communists,  when  citizenship  extend- 
ed to,  i  113. 

Communities,  deprived  of  freedom,  i 
156;  from  political  nonage,  157; 
the  Barbary  States,  161  ;  inca]«ci- 
tated  for  realising  reciprocating  will. 
162  ct  seq. 

Competitive  examinations,  ii.  150. 

Complications  threatened  by  the 
*' Three  Rules,"  ii  173. 

Composite  States  i.  194. 

Compulsory  sale,  ii  87  ;  to  the  State, 
ib,;  to  the  opposite  belligerent,  t*.; 
for  credit,  89. 

Concessions,  i.  313. 
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ConftnU'rAtion  uf  1815— the  Bu/uif  iL 

Coiifcrrnce  hi'ld  in  liondon,  1871,  i. 
45  ;  i'rutoc<>l  So.  I.,  i6. 

Ci»tif*'n'ii<'e  at  Hni*i»**lM,  1874.  on  nilirs 
of  military  warfare:  R4>p«>rt,  ii.  387; 
Uw!t  And  cuHtonm  of  war,  342;  ri^rhtH 
ol  iM-lli^rvntJi,  343;  military  autho* 
tity  in*«fr  t)i«*  hostile  Stat«>,  ib.  ;  rec<ig- 
nition  of  Iwlli^rentii,  361;  of  coni' 
liatantrt  anil  non^conibatanta,  852; 
iiuMna  of  injuring  the  rncniy,  [«r- 
Hiittt^l  or  foriiitltlen,  357;  8i<^a  and 
iMiinlianlnM'utii,  359;  spi**!!,  3t>3;  pris- 
oiii>rN  of  war,  3t>5;  non*(*oniliatants 
mill  woundeti,  371;  rights  of  brllig- 
rifiitit,  377;  military  ]Niwer  with 
rr'«iH-<t  to  priv'ato  individuala,  ih. ; 
rf«(ii]Kitioiiii  and  coiitiihutiona,  381 ; 
rfl.itii»nH  hi*tw<¥n  lN*lli^n>ntii,  386; 
miiih'4  of  ronimunii'ation  und  enroyw, 
:)'«7;  rapitulationx,  3S8;  anuintiiitt, 
&•*.,  3.S'.* ;  rfpriiMiU,  391  ;  artich-R 
|iri)|tais*^l  hy  lt<>l);iand«'I<*i;atfn>!tpei-t- 
\u\l  tiri.H<in<*ri  and  wonndt^l,  394. 

••('..nAict  i»f  law*,"  i.  354;  C.  L.  Ton 
It.ir  on,  355 ;  example  of,  356 ;  Mmple 
Si'Iiition  of,  ahtiniilatiiin,  371. 

Con*;i>,  noutra ligation  of  the,  ii.  29  ; 
piflMinderance  of  Kn^likh  aliiiipiiij; 
on.  254. 

Con^zreiH  uf  nationa,  ii.  226 ;  of  amlmii- 
f«ii>iM,  not  a  congreaa  uf  nations 
241. 

Coii^reas  of  Aix  la-('hape11e,  i.  47,  50; 
|r>i;iNol,  |7». ;  itn  fet'hlr  rhar:ii;ter,  51, 
17';;  of  Trtris  in  1850,  176;  IWrlin 
ill  1'*7j*.  177. 

C'ii;:rnwtrR,  mo4>k -espial ity  at,  i.  174, 
17.V 

/•-oi.../ii/i>  iUl  inttrr,  i.  29,  201. 

('iinif«ntiiiit|>]e,  Conferenei' at,  1A77,  i. 
171  ;  yidiletl  no  nmultH.  ih. ;  anihna- 
^I'inr^'  at,  239;  Con  fen- me  of,  1^76, 
ii.  1 4 :  Kii^bnd'H  feehle  r«Mnom>tranr*'H 
at,  ih. ;  hanifiered  hy  tnraty  of  1856, 
if; 

Oiii-titutional  monandiicM,  indin'ct  ad- 
van  ta^'e  attai'hin^r  to,  i.  2(>H. 

Coi)«iitii!ionul  repnMit'H,  where  con*iti- 
tiiti'n  re«iti»  on  rational  will  uf  cum- 
muiiitv,  i.  21  o. 

(*on<«titiitional  Station,  whi^n*  roniititu- 
tii'ii  riuhrarea  lational  will  |>aniallv, 
i.  211. 

ronnnUr  offi 'e.  the,  I.  2»7. 

I  '•itiHiilar  ■•  rvii*#,  roniii*>ta  of  fi%*a  rlaav'H. 
i.  2*.*^;  ^(inihimxl  with  {mliticul  ap- 

iHtiiitnirnta  —  vii.,    K^ypt,    Tunin, 
'•uchar«»t,  Jaa»y,  and  the  Sandwii-h 


lalanda,  299;  Kuhjects  of  examina- 
tion for  ailmiiMion  to,  322 ;  inferior 
training  in  Engliah  wnrice,  324. 

ClUiaiilar  treaty  between  France  and 
Italy,  i.  316. 

ConHula,  institntion  of,  i.  287 ;  are 
they  pnblic  miniateraf  ih,;  Sterk, 
I>e  Clercq,  De  Vallat,  and  I>e 
Cuaay  on  their  poaition,  288 ;  their 
right  of  inriolahility,  ib, ;  when  the 
reprexentative  of  hia  aovereigii,  289 ; 
exen-'iae  of  their  religion  accorded  to, 
ib.;  originated  with  merchant  com- 
munitiea,  290 ;  title  claimed  by 
kings  of  France,  Italy,  and  Ger- 
many, ih.;  ailoptcd  by  towns  of  Italy 
aitd  France,  291 ;  change  in  mean- 
ing i>f  the  wonl,  292  ;  etnutula  iVttutrf 
Mfr,  ib.;  Pha*nician,  293;  ap|K>inteil 
during  the  Ouiiadea,  ib.;  tir>t  ai»- 
|M>int4*«l  by  Kngland,  294;  S<ottiHn, 
in  Flandeni,  296  ;  how  foreign  ap- 
|M»iiiteil,  297 ;  rank  which  each  holdi^, 
29-^ ;  general  inRtnictions  fnmi  For- 
eign Ottice  to,  300  ;  their  public  and 
private  correspondence,  303  ;  p<diti- 
cd  agi>ntK,  304  ;  re|Mirt  on  trade  of 
jtlace  or  diatrirt,  305 ;  to  make  an- 
nual returns  of  trade,  306 ;  their 
res|Minflibilitiea,  308  ;  power  of  sum- 
moning naval  courts,  310 ;  aiie<-ial 
|N>wurH  of,  in  Turkey,  313  ;  procer*!- 
in^a  prejicrilied  to,  314;  jiersonal 
tjualifiratioUH  neorsanry  for,  317. 

roii>iiilH-g«*neral  at  TanKierfi,  i.  299 ; 
and  chnnj^  tfajTaiiYji  at  llulivia, 
Lima,  St  Jngo,  kr.,  ih. 

Con  t  fill  I  Mini  ry   public    opinion,   i.   87 

rt  Jirq. 

Ciiiiti Dental  jurihta  affecteil  by  anti- 
Kiii;liHh  sentimenta,  i.  286. 

Contiiifntil  States,  favonrable  conanlar 
treatiert  Wtween,  i.  315. 

Continental  sympathy  with  America  in 
AlaUima  aibitration.  i.  286. 

Contrail ictory  elements  in  humanity, 
ii.  3. 

(Nuitributions  and  reqiiiMtioua,  ii.  381. 

Convention  sigiie«l  at  Geneva,  Aug.  22. 
}>*\\,  for  aniflioration  of  condition  of 
Wounded,  ii.  436;  mlditional  srtirleA 
of  20th  Oct.  18t;8,  438;  arJiclea  <i>n- 
cernant  la  Marine,  4:t9  ;  aiiditionnl 
iiarai;niph,  442  ;  |iaragraph  pro|io«rd 
by  Ku«*ian  (tovenifiient,  443. 

Ciiniewall  I<«'wii»,  Sir  G.,  on  political 
itbaU,  i.  59. 

('••rrfsiNindeiitrt  of  the  pre«s.  jural  ftoxi- 
tion  of,  ii.  6.^  ;  Mr  Kinglakf'ii  mle, 
67;  of  neutral  States  entitlnl  to  pro- 
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toction,  68;  case  of  admission  re- 
fused, 69 ;  letters  ander  control  of 
general  commanding,  ib.;  position  of 
military,  70 ;  in  case  of  interposing 
ib. 

Cosmopolitan  school  of  international 
jorisprudence,  L  9;  recognises  the 
mteraependence  of  States,  10;  logi« 
cal  result  of  this  school,  ib.;  univer- 
sal empire,  ib,;  its  effect  in  inter- 
nationflkl  law,  ib. 

Court  of  Session,  and  House  of  Lords, 
conflicting  judgments  of,  i.  856 ; 
coiuftruction  of  foreign  contract  by, 
391. 

Crimean  war,  its  effects  on  England 
and  France,  ii.  37. 

Criminal  judgments,  i.  332 ;  excep- 
tional positiou  of  England,  ib. 

Croix  Rouge,  ii  65 ;  see  alio  Conven- 
tion. 

Crowded  and  exhausted  communities, 
ii.  296. 

Cruelty,  of,  ii.  79. 

Custom,  the  mark  by  which  we  recog- 
nise positive  law,  i.  81. 

Customs,  international,  earliest  form 
of  positive  law,  L  27;  equality  of 
States  repudiated  by,  28  ;  effitiacy  of, 
ib. ;  the  law  merchant,  29  ;  the  con- 
aolcUo  del  mare^  and  rollet  of  Oleron, 
ib, ;  of  the  Phoenicians,  ib. ;  Admir- 
alty law  partly  statutory,  ib, ;  re- 
ftpotisa  pruderUium  of  the  Romans, 
ib.;  bad,  are  of  three  kinds,  82; 
those  which  violate  natural  laws,  ib.; 
those  which  no  longer  generate  law, 
ib.;  those  of  reactionary  tendencies, 
33  ;  an  intermediate  stage,  ib. ;  view 
of  Count  von  Moltke,  34  ;  vanity 
ministers  to  its  support,  ib. ;  bru- 
tality gives  way  before  it,  ib. ;  may 
die  away,  35  ;  elasticity  of,  ib. 

Cynics  the  precursors  of  Stoics,  i.  63. 

Dana,  Mr,  on  capture  of  private  pro- 
perty, ii.  102. 

Dante,  his  dream  of  universal  empire, 
i.  10,  66,  202 ;  advocate  for  separa- 
tion of  Church  and  Stiite,  67. 

De  Clercq  and  De  Vallat,  Guide  pra- 
tique dcs  CojisuIalSy  i.  288. 

De  Cussy,  Diclionaire  du  DiplonuUe  et 
du  Consul f  &c.,  i.  288. 

Dt  facto  principle,  the  basis  of  inter- 
national recognition,  ii.  200. 

D'Ossat,  Cardinal,  and  Mazarin  con- 
trasted, i.  283. 

Dend,  treatment  of  the,  in  war,  ii. 
410. 


Death-rate  of  urban  and  rural  districts, 
iL9. 

Declaration  of  Paris,  ii.  445. 

Definitions  and  diyiaiona,  preliminsry, 
I*  \  et  am. 

Denationalisation  of  Constantinople, 
iL  264. 

Denationalised  nationality  and  inter- 
nationality,  iL  261. 

Despotic  and  democratic  States,  as 
such,  impossible,  L  212. 

Destruction,  science  of,  in  its  infancy, 
ii.  80. 

Diplomatic  agents*     See  Ambasssdors. 

Diplomatic  scolding,  ii.  15. 

Disarmament,  and  organisation  inspp- 
arable,  iL  249;  proportional,  ib.; 
treaty  for  proportional,  279 ;  ma- 
tual,  229. 

Disease  and  starfation,  iL  8. 

Disestablishment  of  National  Churches, 
undoing  work  of  Reformation,  L  116. 

Diversities  of  race  probably  indelible, 
iL  202. 

Documents  prepared  by  the  Institute 
of  International  Law,  iL  526  el  $t^ 

Doj^ma,  of,  and  nationali^ — see  >a- 
tionidity ;  eternal  damnatiiHi,  L  22. 

Domicile,  should  not  be  changed  with- 
out registration,  L  430 ;  value  of 
r«*gistration,  431 ;  difficnlties  of  law 
of,  434  ;  result  of  gradual  process, 
436  ;  localising  of  the  person,  437. 

Don  V.  Lippman,  a  question  of  muni- 
cipal law,  i.  388. 

Droit  d'asUe  abused  in  former  times, 
L  250 ;  no  warrant  in  international 
law,  251  ;  Bynkershoek  limits  it, 
ib. 

Droit  de  renvoi^  of  the,  i.  344 ;  how 
far  extended,  346  ;  of  Fenians,  347. 

Duchy  of  Savoy,  i.  861. 

"Due  diligence,"  trouble  caused  by 
phrase  at  Geneva  Conference,  ii 
170;  its  meaning,  ib, 

Dufferin,  Lord,  and  Midhat  Pasha,  l 
333. 

Duke  of  Edinburgh,  good  results  of 
his  marriage,  i.  207,  209. 

Dutch  Boers  of  the  Transvaal,  ii.  297. 

Duty  of  surrendering  criniinala,  L  256, 

Dynastic  selfishness  and  democratic 
envy,  iL  206. 

Economical  theory,  error  of,  iL  213. 
Edict  of  Nantes,  wise  toleration  of,  il 

218. 
Egypt,  mixed  courts  established,  i.  218. 
Elder  jurists,  real  faults  of,  L  80. 
Emigrants,  the  class  they  belong  to,  ii 
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292  ;  link  between,  And  thi«  country, 
ib.  ;  ties  of  race  and  SMech,  293. 

£ni|MTor  of  the  Freucli,  congms  of 
European  States  proposed  by,  ii. 
247;  opiKMfd  by  £ngUud,  248. 

England,  ner  Urge  forces  in  India  jus- 
tified, ii.  28 ;  effect  of  Crimean  war 
on,  87  ;  public  opinion  o|»|>osed  to 
war,  212;  in  reign  of  Stephen,  237. 

English,  suprrmacy  at  see,  ii.  115; 
navy  relatiTely  to  trade  not  in  excess 
of  Contiuentll  State*,  116 ;  snnv, 

{»rinriple  of  carrying  on  war,  88  ;  in 
udia,  251. 

Englishman  abroad,  a  representatire  of 
his  country,  L  286. 

£nglish-s|teaking  race,  the  greatest 
«thiiii*o-|iolitical  group,  i.  180. 

Eiguynient  of  life,  what  it  consista  in, 
ii.  295. 

Enlijitnirnt,  no  distinction  between 
and  volunteering,  ii.  179. 

Envoys  and  modes  of  commonication, 
ii.  386. 

Epictetus,  L  64. 

Et^nality,  of  States,  i.  44  ;  nnrealinble, 
li.  194  ;  absolute  and  relative,  260. 

Esea|ie  {mm.  slavery  not  a  crime,  L  256. 

Kthii^al  niouotheisro,  L  115. 

Ethnical,  se|ianite  grou|is  entitled  to 
recognition,  i.  94  ;  subdivisions,  95  ; 
divergence,  97  ;  whst  the  scientific 
^  jurist  can  do,  98 ;  bond,  294. 

Ethnology,  or  the  science  of  races,  L 
93  ;  s  contribution  to  comjiarative 
|>hyiiiotogy,  ib. 

Euntfie  the  centie  of  cosmopolitan  life, 
ii.  288. 

**Euru|ir«n  concert,'*  i.  446  ;  no  [ler- 
manrnt  bond,  ii.  275. 

Kuni|>e«n  Towt'rs,  nix  great,  i.  57. 

E%  il,  mystery  of,  ultimate  character  of, 
li.  21. 

Exei'otion,  without  legislation  or  juris- 
diction, the  mere  srbitrary  applica- 
tion of  force,  ii.  207. 

Ex|NiUsion  of  States,  ii.  289. 

Exterritorirtlity  and  inviolability,  rights 
of,  i.  248  et  $rq. ;  ambassadors  and 
sgrnts.  cUinis  of,  248. 

Exterritoriality  of  foreign   armies,   i. 
260 ;  when  granted  to,  ih. ;  of  shi|« 
aft  Ship. 

E&triulition,  politicsl  criminsls  ex- 
riiiptetl  fnim,  L  327,  335  ;  of  crimi- 
nsls, no  matter  of  rvmii^,  335  ;  is  a 
right  and  duty  at  cimmioo  law,  336 ; 
dii  ta  of  tlkff  nutitute  to  that  effn-t, 
X't;  ;  how  best  fiiltille<l,  33« ;  the 
ptactii-e  can  never  be  certain  nnlcss 


regulated  by  treaty,  840;  when  it 
should  be  granted,  341 ;  s|iecial  crime 
must  be  specified,  ib, ;  must  be  tried 
on  no  other  charge,  ib, ;  Institute  of 
1880  on,  342,  348 ;  does  not  apply 
to  military  deserters,  848 ;  resolu- 
tions on  the  subject  of,  845. 
Extradition  treaties,  i.  889  ;  opinion 
of  the  Institute,  840.  ike  aUo 
Treaties. 

'*  Favoured  nation's  clause,**  L  234. 

Fesr  as  a  factor,  ii.  18. 

Federal  ideal,  L  199 ;  federal  govern* 
ments,  a  compromise,  200;  a  tern* 
porary  makeshift,  201. 

Feuiauism,  a  policy  of  mere  nq^^tioD, 
i.  99. 

Feudal  conveyance,  laws  of,  obsolete, 
L  36  ;  recent  legislation  hss  added 
to  complications,  ib. 

Feudalism  is  territorial,  not  personal, 
l  401. 

Field,  Mr  Dudley,  Outlines  of  an  Inter- 
naiianal  Code,  L  16 ;  on  tlie  jursl 
position  of  8hi|>s,  253,  257  ;  on  wsr 
n|H>n  commerce,  iL  103 ;  (hUiineM, 
209,  828 ;  on  movable  property, 
420. 

Fifth  Continent,  ii.  288  ;  incraased  im- 
portance of  England  from,  ib. ;  pro- 
vision for,  in  new  ori^ism,  289. 

Finality  snd  equality,  iL  270. 

Flags  of  truce,  ii.  411. 

Flsssan,  M.,  Vkiatoirt  tU  la  dipUh 
wuttu  Franfam,  L  278. 

Fl^h^re,  M.  Brocher  de  la,  war  the 
source  of  law,  ii.  21. 

Flemings,  trading  colonies  of,  in  Scot* 
Uud,  i.  295. 

Flint,  Professor,  on  ancient  creed  of 
China,  i.  116. 

Foelix,  Traiti  de  Droit  International 
Frivi,  i.  360;  on  international  law, 
386. 

Fooilsupply  of  nations,  iL  218 ;  bun* 
ger  a  great  teacher,  i^ 

Force  and  fear  as  jural  factors,  ii.  12 
flarf.;  the  bullion  on  which  inter- 
national credit  de|N'nds,  16;  the 
defect  and  excess  of,  207  ;  and  argu- 
ments, 255. 

Foreign  contracts,  L  255,  354  ;  affected 
by  laws  of  esch  country,  ib. 

Foreign  courts  of  justice,  relation  of 
consuls  to,  i.  308. 

Foreifp  Eiilistnirnt  Act,  1819,  ii.  476; 
i»ubje<'ts  enlisting  in  forriKU  service, 
477  ;  {tersons  procuring  others  to  en- 
list, 479;   limiution  of  Act,  480; 
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•pprehension  of  offenders,  482 ;  where 
offences  tried,  ib,;  vessels  may  be 
detained,  484  ;  penalty  on  masters  of 
ships — illegal  arming  of  vessels,  486 ; 
illegal  commissions,  t^. ;  equipment 
of  vessels  of  foreign  States,  488  ;  of* 
fences  tried  at  Westminster,  ib. ;  pen* 
alties,  489 ;  former  rules  to  apply, 
ib.  ;  military  service  in  Asia,  490. 

Foreign  Enlistment  Act,  1870,  ii.  490 ; 
illegal  enlistment,  491 ;  illegal  ship- 
building and  illegal  expieditions,  494; 
illegal  prizes,  497;  general  provision, 
498 ;  legal  procedure,  ib, ;  interpre- 
tation clause,  507 ;  repeal  of  Acts 
and  saving  clauses,  509. 

Foreign  Enlistment  Acts,  i.  42;  false 
principles  of,  ii.  148  ;  inefficiency  of, 
148,  155;  Act  of  1819  criticised, 
169 ;  uncertainty  of  language  of, 
ib.  ;  constant  risk  of  misunderstand- 
ings, 170;  equivocal  phrases  of,  ib. ; 
similar  to  Act  of  1870,  ib. ;  unwork- 
able, ih.:  of  1819,  476  et  acq.;  of 
1870,  490  et  seq. 

Foreign  funds,  speculation  in,  L  447. 

Foreign  judgments,  i.  829  ;  conditions 
on  which  valid,  French  rule  with 
reference  to,  ib. 

Foreign  Jurisdiction  Act,  1843,  i  217, 
313. 

Foreign  political  offenders  not  crimi- 
nals, i.  342. 

Foreigners  in  England,  public  and  pri- 
vate status  of,  1.  326. 

Formalists  always  obstructives,  ii.  278. 

Forms  of  contracts,  laws  by  which 
they  are  determined,  i.  442. 

Forum  of  foreigners,  the,  i.  381 ;  de- 
fender's residftnoe  his  forums  ib.; 
rights  determined  by  law  of,  855. 
See  Lex  fori. 

France,  marriage  in,  i.  216 ;  law  of 
succession  in,  414  ;  Napoleonic  wars 
a  direct  loss  to,  iL  24 ;  effect  of 
Crimean  war  on,  37;  intervention  of 
the  Allies,  53 ;  effect  of  arms  supplied 
to,  147  ;  after  Sedan,  151. 

France  and  Germany  at  the  game  of 
**  bcggar-ray-neighbour,"  ii.  248. 

France  and  Italy,  consular  treaty  be- 
tween, i.  316. 

Franco-German  war,  sale  of  arms  dur- 
ing, ii.  148. 

Eraser,  Husband  and  JFife,  i.  356. 

Frederick  the  Great  and  Rousseau's 
scheme,  ii.  224. 

Freedom,  the  perfect  relation  in  gen- 
eral, i.  1 ;  of  separate  nations,  2;  and 
independence,  ib.;  neither  identical 


nor  reconcilable,  ib. ;  identifies  itself 
with  voluntary  dependence,  ib.; 
realisation  of,  oy  separate  Dation^ 
3;  neutral  alone  imjttrtialy  ii.  169; 
pacific  co-operation  in  behalf  of,  i. 
445;  when  States  jarally  bound  to 
co-operate,  447 ;  warlike  co-operation 
in  behalf  of,  448 ;  war  for  the  asser- 
tion of,  ii.  29 ;  war  for  the  defence 
of,  32;  dangers  to,  37;  war  in  behalf 
of  objective,  42 ;  jnrally  vindieated 
by  war,  ib. 

Freeman,  Orowth  of  (he  Engli^  CotuH- 
tution,  i.  30;  History  of  Federal  Got- 
emmetUs,  197;  on  federal  nnion,  198. 

Free  trade  between  belligerents,  ii. 
149;  recognition  of  principle,  150; 
does  not  exclude  capture,  151;  the 
only  neutrality,  159;  in  ships  and 
in  arms,  the  best  rule,  173. 

French,  becoming  materialists,  i.  125. 

French  code  on  domicile,  L  486;  on 
validity  of  marriage,  441. 

French  declaration  of  war  against 
Prussia,  ii.  443. 

French  in  North  Africa,  and  Islamism, 
I  124. 

Fronde,  Mr,  on  Irish  independence, 
iL  60. 

Gaming  debts  invalid  in  England,  i. 
256. 

Geneva,  arbitration  at,  ii.  211;  Con- 
vention with  reference  to  Croix 
Rouge  signed  at,  Aug.  22, 1864,  436; 
additional  articles  signed  at,  20th 
October  1868,  438. 

Genoa,  consulate  at,  in  1250,  i  294. 

Gentile,  Alberico,  De  jure  belli,  L  67; 
regarded  by  some  as  the  father  of 
international  law,  278 ;  defends 
Machiavelli,  274. 

German  schools  of  jurisprudence,  L  83. 

German  and  Russian  empires,  ethnico* 
political  agglomerations,  i.  129. 

Germanic  empire  ethnologically  consid- 
ered, L  195  ;  a  composite  State,  196. 

Germanising  party  in  Russia,  i.  96, 100. 

Germany,  wasting  her  resources,  i. 
90 ;  divorce  in,  216  ;  compared  with 
France,  iL  16  ;  cannot  afford  present 
armament,  17 ;  how  another  war 
might  be  prevented,  ib, ;  the  spirit 
of  militarism,  ih. ;  change  of  feeliog 
in,  ib. ;  her  action  in  1864,  26 ; 
danger  to,  after  Sedan,  38 ;  nnrea- 
sonable  conduct  of,  149  ;  the  arms 
taken  at  Metz  and  Sedan,  151 ;  and 
France  at  the  game  of  "beggar-my- 
neighbour,"248. 
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Gfsammt  Repubiik,  il  275. 

(;<n«»uer,  Dr,  Zur  lirform  des  KriegM- 

SfertehU,  il  102. 
(ttmUtiuii,    incipient    personal    rif(hU 

aicfrtAtnable,  i.  25  ;  {leriod  of  birth, 

&r.,  lb, 
GUtUtone,  Mr,  his  n'ply  to  Mr  Rich- 

anl'ii  motion,  ii.  243. 
GortatThakoflf,    l*rince,   hi«    answer   to 

Lonl  Granville  i.  46,  48. 
(SoTemmeutii,  the  immetliate  aim  of, 

i.  204  ;  nominal  formn  of,  worthier, 

20«{ ;  sei'urity  the  first  rvi]uiHite  of, 

207  ;  the  tfsts  we  muU  apply  to,  i^. 
Graduate  of  fon*i^  unirenitj,  fitatun 

tif,  m*o}^iiHetl  in  Si-otlaud,  i.  327;  not 

iu  Kn^lan«l,  xb, 
(rr.i«luiit«nl  suffrage,  fonnd  im(KMsible 

tu  introiluce.  ii.  25'J. 
Granville,   Earl,   Ft>n*i}(n  Serretanr,  i. 

45,  48  ;  on  (t^nera  arbitration,  266. 
(Sntian,  Cvrpu^  juriti  eatumici^  i.  66. 
Gr**  it  Powers  only  {io<mmms  ambisioulors, 

i.  242. 
Gpfk   rfvolntion,   ami    the   Porte,   L 

147;   frontier,  how  rectification  ef* 

frtliil,  ii.  16. 
Gn-ekji,  national  aspirations  of,  ii.  264. 
Grt>(^iry  VII. ,  his  tuK>ry  of  a  universal 

Church,  i.  67. 
Gmtiuri,  i.   61,   69,    72,    73;    lending 

fault  tif,  75  ;  on  voluntury  l.iw,  ib. ; 

on  1-gation,  236,  251,  271,  273;  on 

extrailition,  3.15. 
Guerilla  warfare  anti-jaral,  ii.  33. 

Iliilibnrton,   Andrew,  Lerijrr,  i.  296  ; 

in  the  Nc'tlirrlamls,  ib. 
Hall.    Intrrntitional    Latr,    i.    849,    ii. 

't** :  on  private  right*,  85. 
J/iinM-  ill  S<*utland  in  rvigu  of  David  I., 

i.  295. 
1f.iUM>Atic   lipsgue  develojieil  the  con- 

Mular  svst«*m,  i.  294. 
H«'tTi''r,  1.   ^3  ;  on  e«|nality  of  States, 

171  ;   I*rtfit  iHtenuitumnl^  ii.  22. 
llrgeiiKiny  of  Kuro|tc,  ii.  55  ;  rlairoeil 

by  Fraiicp,  ib, 
Henry  IV.  i»f  Kran^e,  grami  tl^sarin^ 

i.  56  ;  <in  iiit*-niation:il  organ inut ion, 

ii.  216  ;  ermnt  of  hm  M<hi'iiii\  218. 
IffTii'litus,  hi'*  virw  of  WMr,  ii.  21. 
llrxan'hv  I'xiMing,  is  it  dffcnHiblfr  f  ii. 

2iir 
HintiiricHl  nkfti-h  f»f  Rome,  i.  398. 
Hi^torii-o-pia-  ti<-al  •^•li«Hd,  i.  80. 
"  Hiitorx  tiii,"  hilt  Ifttrrn  in  the  7*1  m/4, 

il.    43  ;    hi«  daiii^'pMi!*   sitfi-uUtionn. 

41  :   a  hi-tiiriaii   rathrr  than  pliilo- 

ft'iphcr,  i6. ;  on  intrrvrution,  46. 


Holnrt  Pasha,  conifielleil'to  resign  hia 
commiiiaion,  ii.  189  ;  hia  jiosition  as 
an  English  officer,  ift. 

Hobbes,  his  conception  of  universal 
war,  L  10 ;  hia  only  hope  of  peace, 
ih.;  Leviathan ,  76. 

Holland  and  the  Dutch  Boers  of  Trans- 
vaal, it  297. 

Holland,  ProfeaAor,  tocceasor  of  Gentile 
at  Oxfonl,  i.  274. 

Holstrin,  Duke  of,  hb  envoy  arrested 
for  debt,  i.  276. 

Holy  AUUnce,  the,  1816,  i.  64. 

Honeat  objects  of  war — (1)  national 
security,  il  249 ;  (2)  government 
and  civiliaation  of  barbarous  com- 
munitiea,  250 ;  (8)  international  re- 
cognition of  national  progreaa,  251. 

Ilorefonl,  Sir  A.,  report  on  procee«l- 
iug  of  Brussels  Conference ,  ii  387 
ei  mq. 

Hospital  staff,  rules  regarding,  ii.  408. 

Hugo,  Victor,  Hrpublie,  il  196. 

Humanitarian  objections  to  free  enlist- 
ment and  free  trade  by  private 
neutrals,  ii  155. 

Humanity,  abnormal  and  illogical 
aides,  il.  4  ;  normal  and  logical,  ib. 

Ideal  StAtes  and  ideal  cttizena,  il  192  ; 
)»r()greM  in  direction  of,  ib. 

Ideals,  (lolitical,  i  58  ei  Mq, 

Idie  SafuUanienne,  i  128. 

Immovablea,  rights  in,  i.  409 ;  Ux 
domicilii  inae|Mmiblc  from  lex  hfci 
as  regardA,  ib.;  provisions  of  natural- 
iaation  act  regarding,  410 ;  when 
held  by  an  alien,  411  ;  Havigny  on, 
ib. ;  local  law  determines  all  ques- 
tions regarding,  i^. ;  jural  ca|iarity 
of  alien  proprietor  of,  412  ;  dtH*s  l.iw 
of  domicile  govern  succeiuiion  to  f 
414;  tiropoaal  of  Inatitnte,  415; 
Scottiitn  law  reganling  alien's,  i6. 

Imjiartiality,  how  bent  aecun-d,  ii.  133. 

I mpossiiU lilies,  two  kimU  of,  absolute 
and  relative,  ii.  193. 

Inability,  intellectual  and  phyMcal,  to 
|Mrtit'i|iate  in  war,  il  127,  128. 

Inalienable  private  rightu,  il  83  ;  <*on- 
Mist  of  lite,  lilierly,  donientii*  rela- 
tions, and  religioUH  c«invictions,  tb.  ; 
not  convertible  into  publi«-,  ib. ;  in- 
M*|MirabIe  fioni  exi^tteiire,  ib, ;  the 
violation  of  antijural,  ib. 

Increase  of  |N>wer  of  iufliviilnal  State, 
ii.  IIA  ;  how  auerted,  ib. ;  niraoure 
of  vslue  of,  2:i3. 

India,  culoniMation  of  rpf*rr,  il  298  ; 
future  of,  hiiden   in   mystery,  i6. ; 
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effect  of  edbcntion,  tb, ;  favourmble 
position  of  Buddhists  and  Hindus, 
ib. ;  caste  no  place  in  early  times, 
ib, ;  Aryan  race  in,  ib. ;  Vishna  as 
Hymen-the-Uniter,  299 ;  effect  of 
intermarria^y  ib, 

India,  "golden  rule'*  penrading  re- 
li^oufl  literature  of,  i.  63. 

Indian  empire,  our  future  policy  in,  L 
99 ;  Anglicising  of,  100 ;  ancient 
ideas  about  war,  ii.  429. 

Indian  residents,  and  finances  of  Tor- 
kov  and  Egypt,  ii.  256. 

**  Indirect  cl3ms,"i.  267. 

Inherited  and  acquired  wealth,  L 
186. 

Innes,  Professor,  on  early  entabliih- 
ment  of  consuls,  i.  291 ;  Scotland  in 
Uu  MiddU  Ages,  295. 

Inoffensive  population,  ii.  407. 

Institute  or  International  Law,  docu- 
ments prepared  by  the  :  piivate  in- 
ternational right ;  conflict  of  the 
laws,  ii.  526  ;  general  conclusions, 
ib. ;  special  conclusions  relative  to 
civil  procedure,  528  ;  more  special 
conclusions  relative  to  competence  of 
tribunals,  529  ;  proposed  interna- 
tional rules  to  prevent  conflict  of 
laws  on  forms  of  procedure,  580 ; 
pacific  solution  of  international  dis- 
putes, 533 ;  regulation  for  interna- 
tional arbitration  procedure,  ib.  ; 
compromise  clause,  540  ;  resolution 
of  12th  September  1877,  ib.  See 
also  Extradition. 

Instructions  for  United  States  armies 
in  the  field.    Ste  United  States. 

Insufliciency  of  public  opinion  to  sup- 
port arbitration,  ii.  185. 

Intention  in  perfonning  acts,  ii.  169; 
of  individual,  difficulty  to  prove, 
170. 

Intercommnnication,  effect  of,  on  inter- 
national jurisprudence,  ii.  197. 

Interdependence  of  States  the  key- 
note of  this  work,  i.  445. 

Interests  are  reciprocal  and  coexten- 
sive, ii.  214. 

International  and  inter-ethnical  recog- 
nition, i.  93;  value  of  royal  families, 
209 ;  credit,  on  what  it  depends,  ii. 
16  ;  citizenship,  its  duties,  63  ;  ques- 
tions, importance  of  publicity  of, 
245;  trustee,  255;  profession,  277; 
convention  on  the  laws  and  customs 
of  war,  342. 

International  basis  for  positive  inter- 
national law,  ii.  187. 

International  executive,  iL  270  ;  jeal- 


ousy of,  b?  the  f^cfikitlt  Powers,  ib.; 
within  jural  organism,  ib. ;  Dr  Blunt- 
schli's  objections,  272 ;  first  formally 
ennnciatod  by  anther,  273  ;  danger 
of  interfering  with  national  affairs, 
ib. ;  election  of  chief,  td.  ;  formal 
head  may  be  disfiensed  with,  274; 
position  of  smaller  Powers,  ib. 

International  language,  want  of,  iL 
268;  French  an  unanestionable  ad- 
vantage, ib.;  Dr  Blnntschli*8  pro- 
posal of  German  and  English,  ib.; 
the  claims  of  English,  ib.;  Latin,  the 
claims  of,  269;  reyival  of  Lathi,  a 
work  of  time,  t^. 

International  law,  defined,  L  1>  2,  8; 
divisions  of,  8,  4 ;  public,  4 ; 
public  and  private,  5 ;  private,  ib. ; 
schools  of,  9  ;  general  charactoisties 
of,  11 ;  coeval  with  the  existence  of 
nations,  ib. ;  yet  regarded  as  modem, 
ib. ;  coextensive  with  national  de- 
velopment, 12  ;  Romans  ignorant  of, 
13;  its  general  object,  liberty,  15;  a 
permanent  code  unattainable,  16 ;  of 
universal  validity,  19  ;  dow  progress 
of,  20  ;  should  be  divided  into 
various  departments,  21  ;  prelimi- 
nary function  of  jurist,  22 ;  differ- 
ences of  views  regarding,  24  ;  a 
branch  of  scientiflc  inquiry,  26 ;  the 
weak  point  of,  84  ;  what  retiirds 
pro^rress  of,  60 ;  determined  by  party 
leaders,  61  ;  decisions  arrived  at,  ib.; 
lack  of  students  of,  83 ;  German, 
Belgian,  and  Italian  schools  of,  ib.; 
revival  of  study  of,  ib.  ;  very  par- 
tially a  positive  system,  107  ;  moral 
requirements  of  States,  112  ;  lessons 
from  everyday  life,  178. 

International  locality,  want  of  an,  ii. 
264 ;  Constantinople  suggested,  ib.; 
the  claims  of  Greece,  ib. ;  advantages 
of  Constantinople,  265 ;  might  be 
peripatetic,  266  ;  expense  and  loss  of 
time  in  shiftins:,  ib.;  magnitude  of 
institution,  267;  Canton  of  Genera 
proposed,  ib.;  leading  object,  ib. 

International  nation,  a  contradictioo 
in  terms,  ii  261,  262. 

IntematioDsl  organisation.  See  Ulti- 
mate Problem. 

Intervention,  justifiable  only  when  it 
can  advance  liberty  on  the  whole,  ii 
46  ;  involves  political  questions,  47; 
special  difficulties  of,  ib.  ;  position  of 
peace  party  on,  48 ;  scientific  view 
of,  49  ;  the  doctrine  of  recognition 
reversed,  50 ;  neutrality  the  converse 
of,  52 ;  double  meaning  of  term,  53 ; 
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ense^  of  double  and  nin^le,  ib, ;  what 
condition  of  Suta  calU  for,  54 ;  when 
IM-riod  for  don  hie,  61. 

Intolrnint  anarchiea,  i.  132  ;  Bismarck 
and  the  nxtiffc  of  Paris,  ib. 

Intolerant  monarrhie*,  i.  127  e<  9eq. 

Intolerant  refmhlu's,  i  131 ;  example 
nf,  ib.;  the  doctrine  of  Roaasean, 
132 ;  proclamation  of  French  ac- 
crpt(*d  as  a  dei*laration  of  war,  %h. 

IrpUnd,  onr  ultimate  policy  in,  i.  99  ; 
a  soori'e  of  weaknesa,  198  ;  real  pro- 
gn«8  of,  where  colonised  by  Scots- 
men, 230 ;  anti  -jural  character  of 
agitation  in,  ii.  (M>;  entitled  to  more 
f<»r  rvfieal  of  union,  %b. ;  inability  to 
fCovrrn  itself,  ib. 

IrrrAintible  power  alone  acts  peaceably, 
il207. 

iHiilora  of  Seville,  L  M. 

Idsm,  rrconriliAtinn  of  its  adherents 
with  Christiani*  impossible,  i.  124. 

Itslisn  srhofiU  of  junspmdence,  i.  88 ; 
(*o<ie,  prorinion  as  to  absent  citixens, 
4:M. 

luly  and  France,  conaular  treaty  be- 
tween, i.  816. 

James  V.,  Priry  Council  Register,  1541, 
i.  296. 

Jajian.  |iartisl  political  recognition  of, 
L  102.  217,  239 ;  natives  becoming 
materislists,  125 ;  wsrs  against,  jus- 
tifieil  on  ground  of  ezclmiireness,  ii. 
28;  consul-general,  stndent  inter- 
preters atUrhcd  to,  i.  299. 

Jenn*y,  UiMiiiry  ^  Moxburghskire,  L 
29.'i. 

JewK,  when  citizenship  extendeil  to,  i. 
113  ;  sympathies  of  modem,  121  ;  in 
Ktt)«ia,  peraerution  of.  838 ;  Lord 
(iranville  and  Lord  Salistmry  on, 
ib. ;  Lord  Shaftesbury's  riews,  884. 

Jt>hnnie   Faa,  king  of  the  gyiMtea,  i. 

2SHI. 

Judgeii,  magistrates,  and  lawyers,  pro- 
tei'tr«i  by  laws  of  wsr,  ii.  64. 

Jura  printing  how  determined,  ii.  81. 

./mhi  wMirrrsri/Mi,  ii.63. 

Juml  Af'ts,  i.  438  ;  lucaliwtion  of,  t'A. ;  , 
the  fiu«'fttion  of  volition,  ih. ;  when 
juriniictiou  founded,  439 ;  Savigny'k  - 
view*,  ib.  I 

Jur-il  fsrtnni,  force  and  fear  aa,  Ii.  12; 
what  ex|ierience  proves,  13;  when 
fiirre  scf^uireii  a  jural  chsracter.  ib.  ; 
fixf^l  by  individual  States,  ib,;  where 
pai  ifif*  ai'tion  effective,  14  ;  efficacy 
of,  %b. ;  legi«Ution,  juriidiction,  and 
executiun,  196.  i 


Jural  State  existenca,  right  to  deter* 
mine  the  fact  of,  i.  105 ;  rests  with 
the  State,  ib.;  expedient  adopted, 
106 ;  concert  between  States,  ib. ; 
function  of  science  in  determining, 
108  ;  length  scientific  jurists  can  go, 
ib. ;  where  recognition  cannot  be 
withheld,  ib. ;  attitude  of  SUtes, 
233. 

Jural  war,  general  objects  of,  il  18 ; 
can  never  M  its  own  object,  ib. ;  im- 
pedes progress  and  limits  freedom, 
f^.;  aa  a  means,  19;  justified  only 
by  necessity,  t6. ;  a  means  and  never 
an  end,  ib.;  limitations  to,  ib,; 
freeiloni  the  sole  end  of,  ib.;  in- 
definiteness  of  laws  of,  20 ;  objects 
of,  i6. ;  a  ]iroce8s  of  national  growth, 
21 ;  enthufliaiim  for  imitations  of,  ib.; 
develo|is  force  and  ^nerates  power, 
ib. ;  doctrine  of  olyeots  of  war,  20 ; 
Moltke's  opinion  of,  22  ;  destructive 
vices  deve1o|)ed  by,  ib. ;  is  it  a  pro- 
ductive element  ?  'iZ ;  no  permanent 
|K>wer  gained  by,  ib,  ;  industrial  ag- 
gression the  )*rovince  of,  26 ;  when 
may  be  untlertaken,  27 ;  s|iecial  ob- 
jects of,  28 ;  for  assertion  of  free- 
dom, 29 ;  conditions  which  govern, 
81 ;  nartial  justification  of  some,  i^  ; 
for  defence  of  freedom,  82  ;  recog- 
nised but  limite«l,  i6. ;  two  «|uestiotis 
regsrding,  85  ;  does  not  give  secur- 
ity, 88  ;  influence  of  time  in  pre- 
venting, 89 ;  for  development  of 
snbjective  freedom,  ib. ;  in  behslf  of 
objective  freedom,  42;  no  compen- 
sation for  horrors  entailed  by,  48  ; 
when  instified,  ib. ;  morsi  and  jural 
necessities,  49 ;  means  by  which 
profeecute«l,  56 ;  mufet  choose  the  least 
costly,  ib, ;  where  jural  character 
ends,  59  ;  how  far  can  be  carried, 
60  ;  the  limita  of,  62 ;  on  commerce, 
not  forbidden,  84  ;  results  which 
follow,  85 ;  rights  conferred  by.  88, 
94  ;  on  commerce,  103  ;  may  b«  de- 
clined or  aliandoned,  118  ;  |»eace  the 
common  object  of,  147  ;  easier  to 
]irevent  than  limit,  152 ;  seizure  of 
jirojierty  <icfensible,  153  ;  jirinriples 
which  govern  at  sea  and  on  land, 
ib. 

Jurindiction  the  application  of  general 
rule  to  s|ie('ial  case,  ii.  206. 

JuriNfinident'e,  ]>riniMr>'  obje^^t  of,  L 
352  ;  I'mir  of  practical  lawyers  re- 
ganling.  353  ;  a  de<>Uratory  science, 
li.  4 ;  s  fti'ience  of  therapcutica,  ib, ; 
its  object,  ib. 
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Jastinian,  and  science  of  jurisprndence, 
i.  16 ;  and  Corroes,  King  of  Persia, 
263. 

Kant,  i.  61,  235 ;  Perpetual  Peaces  ii. 
196 ;  mutaal  responsibility  among 
States,  225  ;  confederation  of  free 
States,  t6. ;  reverts  to  Qrotius,  227. 

Kent  on  extradition  of  criminals,  i. 
335. 

Key-note  of  this  work,  the  interde- 
pendence of  States,  i.  445. 

King  William  the  Lion  (1165-1214) 
grants  privileges  to  burghs,  i.  295. 

Kirchner,  Hermann,  L^gatus  tjusque 
jura,  dignitas  et  officiuniy  i.  275. 

Kliiber  on  equality  of  States,  i.  172. 

Knowledge  and  wellbeing,  tendency  of, 
ii.  7. 

Kor&n,  false  from  an  international 
point  of  view,  i.  123. 

La  religion  and  les  eultes,  ii.  237. 

Lady  Brassey,  A  Voyage  in  the  Sun- 
beam,  i.  210. 

Lambermont,  M.  le  Baron,  on  quit- 
tances,  iL  90. 

Landlord  and  Tenant,  i.  97. 

Latin,  the  language  of  diplomacy,  ii. 
269. 

Laveleye,  M.  de,  on  the  Congo,  ii  29 ; 
on  capture  of  private  property,  108. 

Law,  an  ideal  economist,  li.  18 ;  con- 
demns all  militarism,  ib.;  mast  not 
precede  or  propel  fact,  41. 

Law-merchant,  explained,  i.  379 ;  Mr 
Bell  on,  in  his  Cormnenlaries,  381 ; 
a  branch  of  the  law  of  nations,  382, 
383  ;  part  of  common  law  of  Eng- 
land, 384  ;  little  attention  given  to, 
in  Scotland,  ib. ;  lately  embodied 
in  statutes,  385  ;  belongs  to  chair  of 
Scotch  municipal  law,  ib. 

Lawrence,  Mr  Beach,  on  neutrality,  iL 
174. 

Laws  of  civilised  warfare,  i.  365  ;  ap- 
peal to  belligerents  and  to  the  press, 
li.  423  et  seq. 

Laws  of  international  relations,  inter- 
pretation of,  i.  19  et  seq. 

Laws  of  trade  vindicate  themselves,  ii. 
214. 

Laws  of  war,  American  instructions, 
ii.  303;  conference  at  Brussels,  337; 
on  Landf  Manual  of,  403.  See  alto 
Manual. 

Legal  relations,  i.  396  ;  of  the  means 
of  localising,  ib.;  of  the  classification 
of,  ib.;  under  persons,  things,  and 
actions,  ib. 


Legal  studies  and  the  diplomatic  ser- 
vice, i.  262. 

L^alised  trade  and  enlistment,  do 
they  feed  war!  ii.  146. 

Legation,  results  from  recognition,  L 
236  ;  rights  and  duties  of,  ib.;  meas- 
ured by  recognition,  237 ;  difBcnlties 
of,  238 ;  object  of,  242 ;  conditions 
of  its  exercise,  245 ;  its  rights,  246, 
247 ;  literature  of,  269  et  seq.;  chan^ 
in  morality  of,  270;  not  yet  pare, 
271 ;  classical  nations  left  no  treatise 
on,  ib.;  till  after  Roman  empire,  272 ; 
Conrad  Bmnus,  i6.;  Alberico  Gentile, 
273 ;  Charles  Paschal,  274 ;  Kirch- 
ner, Marselaer,  and  Wicquefort,  275 ; 
Bynkershoek,  276 ;  Le  Par/ait  Am- 
boModewr,  278;  Wicquefort,  Abbe 
Mably,  Pecc^uet,  CaUierea,  Cardinal 
D'Ossat,  Richelieu,  M.  FItssan, 
Comte  de  S^ur,  and  the  Roving 
Englishman,  U). 

Legislation,  jurisdiction,  and  execu- 
tion, international  equivalents  fur* 
iL  186 ;  prospective  and  general, 
204  ;  parties  judged  by  it,  ih. 

Legislative  capacity  of  the  State,  L 
325. 

Legislators  and  ministers  of  State,  rights 
claimed  by,  ii.  64. 

Legislature  cannot  make  customary 
law,  L  383  ;  a  factor  only  in  human 
activity,  ib. 

Le^itimac^  of  militarism,  iL  34. 

Leibnitz,  i.  61,  78;  conception  of  har- 
mony, iL  220. 

Lenders  and  borrowers,  buyers  and 
sellers,  iL  254. 

Lessons  from  history,  ii.  7. 

Lewis,  Sir  George  C,  on  political  ideals 
L  59;  summary  of  Henry  IV.  scheme, 
iL  217. 

Lex  fori,  the,  L  387,  448  ;  is  law  of 
prescription  determined  by?  ib.; 
contested  by  Savigny,  ib. 

Liberty,  the  general  object  of  the  law 
of  nations,  i.  15 ;  of  the  press,  ii.  232. 

Lieber,  his  instructions  for  the  Amen* 
can  armies  in  the  6eld,  iL  74. 

Life  the  first  object  of  belligerent 
economy,  iL  56. 

Limitation,  of  national  forces,  iL  245 ; 
to  responsibility  of  neutral  State, 
176. 

Lincoln,  President,  proposal  to  close 
the  southern  i)orts,  i.  145  ;  protest  of 
France  and  England  against,  ib.;  his 
proclamation,  147. 

Line  drawn  between  neutrality  and 
intervention,  iL  162. 


INDEX. 


609 


Lloyds,  connnls  not  to  corretpond  with, 

on  politics,  i.  S04. 
LocalisatioD  of  immoTablet — 9ee  Im« 

moTmbles;    of  moTables — «m  Mot- 

ftbles  ;  jtereon — wet  Person. 
Locus  regit  actumy  the  rale,  L  441 ; 

Sftvigny's  explanation  of,  442 ;  fonns  | 

of  contracts  determined  l:^,  t^.;  when 

ralid,  ib, ;  forms  adopted,  i^. 
Loi»   de   la  Guerre^   tea, — Appel  aoz 

BelligeranU  et  4  U  Prvsse,  li.  428. 
Lombanl,  early  institntiont  of,  L  898  ; 

th(*    word    ttatuta    first    employed, 

899. 
London  school  of   thought,   it   294  ; 

greatest  rity  that  erer  existed,  295. 
Loiigrst  purw  and  strongest  arm  olti- 

nutely  wins,  ii  167. 
Lonl   High   Admiral    or    Tolphui    of 

Henry  III.,  iL  116. 
Loarns  the  pictures  in  the,  iL  78. 
Lunncrille,  treaty  of,  aUUui  q%u>  eatab- 

liiihed  at,  ii.  200. 
Lyndhurst,  Lord,  on  political  offenders, 

I  327. 

Mackay,  Baron,  his  nttionality,  L  482, 
435. 

Malthnsian  idea,  ii.  7. 

Man  alone  haa  rights  and  obligations, 
i.  422. 

Mancini,  M.,  i.  88;  on  the  statutory 
theory,  406;  on  law  of  domicile, 
436. 

Han  kind,  perfectibility  of,  iL  208  ; 
ultinnHte  ty|>e,  ib, 

Haniifieltl,  Lord,  on  law  of  contract,  L 
876;  the  father  of  commercial  law 
in  Knglanii,  382. 

Manual  of  the  laws  of  war  on  land : 
general  principles,  iL  408 ;  of  hostili- 
ties, 407 ;  rales  with  respect  to  per- 
sons, ib.;  inoffensiTe  population,  ib,; 
means  of  injuring  the  enemy,  ib.; 
Wf>und(Nl,  sick,  and  hospital  staff, 
408;  the  dead,  410;  priaonen  of 
war,  ih. ;  spies,  411 ;  flsgs  of  trace, 
ib. ;  ralrA  with  regard  to  things, 
412;  bombardmsnt,  ib.;  sanitary 
maUrirl^  413;  occupie«l  territory, 
414;  public  pm|ierty,  415;  private  j 
pn»{ierty,  416 ;  prisoners  of  war,  418 ; 
state  of  captivity,  ib. ;  termination  of 
captivity,  419;  perM>ns  interaed  in 
neutral  territory,  421  ;  penal  sanc- 
tion, 422. 

Manufacturing  and  agricultural  State, 
iL  218. 

Marine,  articlea  concerning  the,  ii. 
439. 

VOL.  n. 


Marine  war  contrasts  farounbly  with 
land  war,  iL  104 ;  passenger  or  emi- 
grant ships,  105 ;  neutral  property 
excepted  from  capture,  ib, ;  registra- 
tion of  value  or  goods  captured — 
special  protected  routes,  118. 

Marriage  in  chapels  of  embassies,  i. 
251;  doubts  as  to  validity  of,  t6. ; 
abroad  of  domiciled  Scotsman, 
858. 

Marriage  in  Scotland  proved  by  pro- 
mise BubmqiuienU  copula,  or  by  habit 
and  repute^  i.  874  ;  the  same  on  the 
Continent  and  in  England  till  Coun- 
cil of  Trant,  874 ;  accepted  in  Eng- 
land, 876;  Lord  Mansfield  and  Lord 
Stowell  on,  t^. 

Marriage  law  in  England,  concurrence 
of  public  authority  must  be  proved, 
i.  875 ;  concurrence  not  a  constituent 
of,  ib. 

Marriage,  polygamous  or  incestuous, 
excluded  in  Christian  State,  L  440 ; 
with  deceased  wife's  sister,  ib. ; 
rights,  ftc,  determined  by  kx  domi- 
ct'/ii,  441. 

Marriage  with  sister  of  deceased  wife, 
analogy  between  and  Foreign  £n- 
Ibtment  Acts,  iL  155. 

Marselaer,  Fredericns  de,  Ltffoius,  i. 
275. 

Martens,  M.  F.  de,  on  equality  of 
SUtes,  L  172;  Droit  Jnttmational, 
ii.  202,  260. 

Martens  on  consuls,  L  287,  298. 

Mason  and  Slidell,  their  seizure,  L 
289. 

Materialism  in  Germany,  iL  22. 

Mazarin,  Cardinal,  Calli^res's  model 
of  a  nesotiator,  L  288. 

Means  of  iiguring  the  enemy,  those 
permitted  or  forbidden,  ii.  857. 

Men  are  not,  and  never  will  be,  equal, 
iL  198. 

Mencius,  L  116. 

Mercantile  intercourse,  L  287  tt  teq. 

Mercantile  law,  its  divisions,  L  880. 

Mexico,  our  petition  with,  L  160 ;  and 
the  Emperor  Maximilian,  t^. 

Might  ana  right,  one  in  (»od,  ii.  208. 

Militarism,  is  it  legitimate  ?  ii.  84  ;  the 
theory  of,  87. 

Military  refugees,  L  845 ;  glory  one 
great  cause  of  war,  iL  19 ;  doctrine 
of  war,  20  ;  enlistment  into  belliger- 
ent service,  141 ;  authority  over  the 
hostile  State,  843  ;  power  with  re- 
spect to  imlividuala,  877. 

Milne,  Admiral  Sir  A.,  and  the  United 
States  proclamation,  L  149. 
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MiltitZp  Alexander  yon,  Manual  de$ 
QnuiUst  I  290 ;  beat  Mitliority  on 
the  ooniulate,  298. 
Mieoonceptions  on  aubject  of  nentnlity, 

ii  11. 
Mission  ActueUe  des  SouiwrainSt  Par 
Vun  (Tetio^  ii  284;  Mithor  inyokes 
pablic  opiDion,  286;  eondemns  the 
Treaty  of  Westofaalia,  237  ;  hia  pic- 
ture of  atate  of  Eorope,  i6. ;  the  taak 
of  the  future,  i6.;  nia  conceptiona 
of  Chriatianity,  ib, ;  hia  amateur 
philoaophy.  tf. ;  hia  definition  of 
the  Church,  288  ;  hia  three  f;reat 
international  councila,  239  ;  aaintly 
tone  peirading  whole  work,  i6. 
Misaionariea,  influence  of,  on  aavagea, 

i.  229. 
Modem  Icujialation  ficilitatea  change  of 

nationafity,  i  429. 
Modea  of  communication  and  envoys, 

ii.  886. 
Mohammedana,  when  citiienahip  ex- 
tended to,  L  118. 
Moltke,  Count  von,  hia  letter  to  Pro- 
fesaor  Bluntachli,  i  84;  iL  22;  hia 
eulo^  of  war,  22. 
Monarch,  hia  relation  to  national  will, 

u.  242. 
Monarchiea,  conatitutional,  indirect  ad- 

vantafea  attaching  to,  L  208. 
Money  the  weapon  men  fight  with,  it 

254. 
Montefiore,   Sir   Moaea,   and   aale    of 

Palestine,  ii  256. 
Montenegro,  State  of,  i  136  ;  peaceful 

evacuation  of,  ii  16. 
Montoelier,  tailors  and  broom-makera 

of,  nad  consuls,  i  291. 
"Moral    blockade"    as  a  weapon  of 

diplomacy,  ii  15. 
Moral  pressure  an  utter  failure,  ii  15  ; 
intervention,  17 ;   no  neutral  terri- 
tory between,  and  immoral,  ib, 
Mordecai  and  Haman,  i  119. 
More,  Sir  Thomas,  Utopia^  ii.  196. 
Morocco,  treaty  of  peace  aigned  at  Fez, 

1760,  i  289. 
Moser,  the  first  of  the  empirical  jurists, 

i  81. 
Movables,  rights  in,  i.  416 ;  fixturea 
which  can  be  removed,  i6.;  the 
element  of  will,  ib, ;  questions  of 
diflSculty,  417;  the  lex  rei  sitee,  to 
what  applied,  418 ;  the  rule  of  na- 
tionality and  domicile,  421 ;  the  case 
of  animate  movables,  ib. 
Moynier,  M.,   on   the  Congo,  ii  29; 

Croix  Rouge,  65. 
Muir,  Dr  John,  metrical  translations 


from  the  Mahabh&rata,   iL   429   el 

seq. 
Municipal  law  not  aelf-Tindicating;  ii 

209 ;  makes  provision  for  diahoneaty, 

210;  decree-arbitral,  ib. 
Municipal  ayatem  not  perfect,  ii  189; 

defined,  ib,;  what  it  containa,  ih.; 

perfection  in,  191. 
Munitiona  of  war,  and  ordinary  com- 

moditiea,  no  distinction  between,  ii 

135  ;  are  what  war  demands,  ii  160. 
Miinater,  treaty  o(  i.  174 ;  tiaius  fito 

eatabliahed  at,  ii  200. 
Muade  and  brain,  action  of,  ii  255. 
Mnauma  Paaha  at  the  Treaty  of  Paris, 

i  240. 
Mutual  aid,  relations  of,  i  445. 
Mutual  destruction,  ii.  277;  diaanna- 

ment,  229. 
Mutual  reaponsibility  amongst  States, 

ii  225. 

Napoleon  in  St  Helena,  iL  73. 

Napoleonic  wara,  a  direct  losa  to  France, 
u.  24. 

National  achools  of  international  juris- 
prudence, i.  9 ;  mOTal  and  intellec- 
tual development  of,  10 ;  the  only 
hope  of  peace,  ib. 

National  life,  where  does  it  begin  ?  i 
25 ;  economics,  ii  85  ;  freedom  the 
object  of  international  law,  190 ; 
assimilation,  how  far  conceivable, 
208;  morality,  280;  will,  assertion 
of,  241 ;  security,  249 ;  representa- 
tion, 257;  freedom,  when  realisable, 
271. 

Nationalisation  Act,  1870,  iL  141. 

Nationalisation,  belligerent,  iL  141. 

Nationality,  and  domicile,  L  421  ei 
seq, ;  loss  of,  485  ;  how  prevented, 
ib. ;  the  principle  which  dominates 
Europe,  ii.  202. 

Nations  illogical  in  the  right  as  often 
as  in  the  wrong  direction,  L  123; 
God  did  not  intend  all  to  be  alike, 
374  ;  must  "agree  to  differ,**  ib.;  no 
wiser  than  individuals,  ii.  218. 

Natural  forces  of  humanity,  iL  199. 

Naturalisation  Act,  1870 :  status  of 
aliens  in  United  Kingdom,  iL  510 ; 
expatriation,  512 ;  naturmliaation  and 
resumption  of  British,  nationality, 
518 ;  national  status  of  married 
women  and  infant  children,  516; 
supplemental  provisions,  517  ;  mis- 
cellaneous, 520 ;  repeal  of  Acts  men- 
tioned in  schedule,  521. 

Naturalisation  Oath  Act,  1870,  iL  525. 

Naval    Courts,    i    810 ;    consuls   the 
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|iowrr  of  •ummoniDg,  ib,;  when  they 
majr  he  ■amniuned,  t^. ;  what  they 
coniist  of,  311 ;  what  offences  mfty  be 
tried  by,  ib. ;  when  offenders  mfty  he 
■ent  home,  312. 
NftTal  Priie  Act,  1864,  BritUh,  iL  445 

Nat}',  protection  derired  from  oar,  it 
250. 

Neoeedty,  takes  the  pisce  of  right  con- 
ditionally only,  ii  5 ;  how  far  action 
justified  by,  ib. ;  when  its  Tindica- 
tion  a  crime,  ib.  ;  *'  Necessity  hss  no 
law,*'  ib. ;  rw  nuijor  and  vis  amni- 
pofrnt,  6. 

Needless  warfare  condemned,  ii.  433. 

Negro  in  America,  L  158. 

Neutral  short-sightedness,  iL  167. 

Nentrsl  State,  obligations  of,  iL  175 ; 
limitations  of  responsibility,  176 ; 
privil**ges  of  citizens  of,  ib.;  trade 
net  ween  citizens  and  belligerents, 
177 ;  neutral  flag  and  ri^ht  of  search, 
ib.;  registration,  Jkc,  i^.;  responsi- 
bility of,  ib.;  of  the  citizen  enlisting, 
179. 

Neutral  trade,  means  of  restricting,  iL 
171 ;  by  substituting  deeds  for  inten- 
tions, ib. ;  we  shoulil  nay  for  our 
fsilure,  ib. ;  workable  nuss,  172. 

Neutrality,  recognition  and  intenren- 
tion  the  corpus  juris  inter  gemUs,  iL 
52. 

Nfutrality,  the  conTtrse  of  inlerren- 
tiun,  iL  52,  127;  what  justifiss,  ib,; 
ncTer  indifference,  129 ;  dn^  of 
neutral  to  intenrene,  ISO;  of  ths 
State  as  a  bodv  |>olitic,  ib.;  a  pablic 
relation,  ib.;  liow  impartiality  best 
srcuivd,  133;  impartial  partidpa- 
tii>n  ill,  ib.;  State  absolute,  135;  of 
citizen,  145 ;  syrofsithy  with  either 
side  no  crime,  t^.;  '*beneTolent," 
149;  when  justified,  162;  intanren- 
tion  and,  ib. ;  rules  of,  submitted  by 
suthor  to  consideration  of  interna- 
tional jurists,  171  tista. 

Neutrality  ReguUtions  of  1870,  British, 
iL  446  ft  arq. 

New  States,  their  international  posi- 
tion, L  213;  republics  or  monarcnies, 
iL  294. 

New  Zealand,  future  of,  iL  290. 

Niffht  side  of  human  nature,  iL  5. 

Nihilism,  a  t»1icy  of  negation,  L  99. 

Nihilists,  tiieir  irrational  hatred  to 
goTemments  in  erery  form,  L  96 ; 
citizenship  eitended  to,  113. 

Nominal  forms  of  goremment  worth- 
less, L  206. 


Non-combatants  snd  wounded,  ii.  371. 
Non-constitntional  States,  L  211. 
Non-European  race,  colonies  of,  inter- 
national recognition  of,  ii.  297. 
Non -reciprocating  States,  L  113. 
Normal  relation  of  SUtes,  L  223 ;  their 
divisions,  224  ;  negatire  or  positive, 
227;    non  -  intaiferencs   a   primary 
I      duty,  231 ;  interest  of  each  the  in- 
I      terest  of  all,  232. 
;  Ny^  M.,  L  71,  115  ;  Laws  of  War  and 
the  Precursors  of  Orotius,  iL  58 ;  /a 
Ousrrt  MariHme^  100. 

Oaths  of  allegiance  on  naturalisation, 
1870,  iL  525. 

Obligations  of  the  neutral  State  in  its 
corporate  capacity,  iL  175 ;  should 
not  fight  on  either  side,  ib.;  prevent 
e(|uipment  of  ships,  Ike,  it.;  pre* 
vent  enlistment,  ib.;  prevent  any 
aid  to  belligerents,  ib. 

Obligations,  Mifect  and  imperfect,  iL 
45. 

Occupied  territory,  definition  of,  ii. 
414. 

Ocean  steamers,  fi|diting  qnalitias  of^ 
ii.  109. 

Old  dispensation  of  diplomacy,  iL  241. 

Old  Roman  Empire,  L  128. 

*'  Old  Rules  "  of  trade  between  neutrals 
and  belligerents,  iL  164  ;  intelligible 
and  enforceable,  ib.;  position  of  neu- 
tral State  under,  ib.;  and  its  citizens, 
f^.;  law  and  fact  in  harmony,  165; 
why  abandoned,  ib.;  denounced  by 
most  powerful  belligerent,  ib. 

Order  in  Council,  1844,  L  313 ;  subse* 
qnent,  1847,  314  ;  order,  1847,  ib. 

Orsanisstion,  and  civilisation,  iL  191 ; 

by  means  of  positive  law,  the  nlti* 

mate  position  of  dviliscd  States,  iL 

192. 

I  Organism,  new,  iL  275;  functions  of, 

'      276  ;  exceptional  character  of,   ib. ; 

its   danger,   ib.;   time   would   add 

strength    to,   ib.;    rast    power   for 

I      good,  277  ;  new  vices  and  new  vir- 

!      tues  under,  ib. ;  no  longer  mutual 

destruction,     ib. ;    partial    relannes 

from,  ib.;  opposed  by  military  class 

and  old  school  of  diplomatists,  278  ; 

must  poiseis  self-s4justing  elements, 

290. 

Ortolan,  DiphwuUis  ds  la  Jier,  ii.  22 ; 
on  belligerent  rights,  98. 

Pacific  action,  where  o^irrative,  ii.  14; 
solution  of   intemstional  diNputes, 
I      533. 
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Palmerston,  Lord,  opinion  as  to  the 
yalne  of  a  good  dinner,  L  281 ;  on 
proportional  disarmament,  it  247. 

Pardessus,  M.,  U$  ei  CotUumes  de  la 
Mer,  i.  380. 

Paris,  Treaty  of,  1856,  i.  40,  45,  48, 
49  ;  *' Solemn  declaration,"  56,  85  ; 
status  qwo  established  at,  it  200. 

Paris,  declaration  of,  1856,  iL  445. 

"Particularist,"  elements  in  United 
States,  ii.  297. 

Pascal,  Peiis^eSf  i.  369. 

Pasqnal,  Charles,  Legaitis,  L  275. 

Passage  through  intermediate  States, 
right  of,  L  246. 

Peace  the  common  object  of  all  war,  ii. 
147. 

Peace  party,  error  of,  i.  133  ;  chief 
value  of,  268  ;  hopes  of,  ii.  86 ; 
deceived  by  professed  sympathisers, 
152. 

Peace  Societies  and  Peace  Congresses, 
ii.  234 ;  efforts  of,  limited  to  arbitra- 
tion, ib. 

Peaceful  action  in  State  aggression,  ii. 
255. 

Peel,  Sir  Robert,  on  military  arma- 
ments, ii.  246. 

Penn,  William,  Essay,  il  220. 

People  more  impulsive  than  executive, 
ii.  244. 

Permanence  forbidden  by  nature,  ii. 
200 ;  scarcely  a  word  for  human  use, 
203. 

Permanent  laws,  scientific  jurists  alone 
concerned  with,  ii.  169. 

"Perpetual  peace,"  a  dream,  ii  22; 
impossible,  184. 

Persia,  partial  political  recognition  of, 
i.  102. 

Person,  the,  i.  422  ;  localisation  of, 
ib, ;  man  alone  can  localise  himself, 
ib.  ;  domicile,  the  governing  fact  in 
the  localisation  of,  437. 

Personal  governments,  i.  163 ;  L'iUU 
c*est  mot,  ib,;  repudiation  of  Free 
Trade  Treaty  of  Napoleon  III.,  164  ; 
will  of  the  Emperor  not  the  will  of 
France,  ib. ;  never  perfectly  realised 
in  fact,  167. 

Personal  rights  or  laws,  whence  de- 
rived, i.  400  ;  peculiarities  of,  in  the 
middle  ages,  ih, ;  burgher  and  feudal 
law,  401. 

Persons  alone  have  jural  rights  and 
duties,  L  408  ;  interned  in  neutral 
territory,  ii.  421. 

Pessimist  views  of  reciprocity,  ii. 
194. 

Phenomena  of  consciousness,  i.  82. 


Philanthropy  is  ntilitarianism,  L  23. 

Phillimore,  Sir  Robert,  L  151 ;  on  ex- 
tradition, 835,  836 ;  on  jural  capacity 
of  aliens,  412. 

Phcenicians,  mercantile  jurisprudence 
of,  L  29 ;  the  lex  Rhodia  dejaetu  bor- 
rowed from,  by  Romans,  30 ;  ob- 
served still  among  tribes  of  Sahara, 
ib. 

Physicians,  sui^geons,  &c.,  protected  by 
laws  of  war,  iL  65. 

Pirates*  and  highwaymen,  ii  24 ;  re- 
sistance to,  83;  cease  to.be  State 
citizens,  132. 

Pisa,  statutes  of  year  1169,  L  292 ;  con- 
sulate at,  in  1298,  294. 

Place  of  fulfilment  determines  the 
jurisdiction,  i  439. 

Plato^s  Republic,  ii  196 ;  State,  gov- 
erned by  philosophers,  i  211. 

Plenary  pohtical  recognition,  extends 
to  all  States  of  Europe,  i.  101 ;  par- 
tially to  Turkey,  102  ;  to  Persia, 
Central  Asia,  China,  Siam,  and  Ja- 
pan, ib, ;  absolute  and  relative,  103; 
defined,  104  ;  limitations  imposed  by 
Christianity,  113. 

Plenipotentiaries,  influence  of,  dimin- 
ished, i  265 ;  shifted  to  ministers 
for  foreign  affairs,  ib. 

Poisoning  of  wells,  a  violation  of  tbe 
jura  univenaHOf  ii  79. 

Political  ideals,  i  59 ;  assimilation 
between  alien  races,  97 ;  nonage, 
157 ;  mission  of  Anglo-Saxon  race, 
233 ;  intercourse,  236  et  seq, ;  crimes, 
local,  327 ;  offence,  definition  of, 
342. 

Politics  as  a  separate  science,  ii.  47. 

Polygamous  marriages  in^did  in  Eng- 
land, i  266. 

Polynesian  republic,  the  coming,  ii 
202 ;  national  character  of^  ib, 

Pompe^,  dictatorial  powers  conferred 
on,  li,  115. 

Pomstrat,  Lawrence,  receiver  in  Slost, 
Flanders,  in  1456,  i  296. 

Pope,  international  recognition  with- 
held by  Protestant  States,  i  115. 

Popular  view  of  intervention,  ii  45. 

Positive  law  of  nations,  not  known  in 
early  times,  i  18 ;  same  ri^ts  do 
not  belong  to  savages  and  civilised 
men,  ib, ;  how  far  voluntary,  ib, ;  is 
merely  declaratory,  14 ;  voutian  ex* 
eluded  from,  ib,;  its  dauns,  16; 
little  value  of  codification,  ib,;  doe- 
trine  of  recognition  Uie  basis  of^  24 ; 
custom,  the  earliest  form  of,  27;  re- 
garded 9AJUS  volufUariwan^  77;  ri>* 
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dicated  by  Vmttel,  SO;  WhcAton*8 
concept  ions  of,  84 ;  opinionp  the 
Hource  of,  87 ;  why  anoald  they 
differ  ?  371  ;    constuitly   chAnging, 

393  ;  loi^  and  tempciral  limiU  of, 

394  ;  the  re«ulU  of  jural  m.'ience,  ii. 
4;  dependent  on  le^lation,  juris- 
«U(*tion,  and  execution,  186 ;  senae 
in  which  deficient  in  positive  char- 
artiT,  188,  189;  private  interna- 
tional,  so  far,  189 ;  organisation  b^ 
inraiis  of,  192 ;  guarantees  for  ol)edi- 
eMr«  t4),  209 ;  should  determine  trail- 
ing filiations,  214. 

Poverty  and  ignorance,  degrading  in- 
fluenoen  of,  iL  8. 

Pnii})*-  of  a  warrior**  life,  iL  431. 

rrt'cnlcnts  i.  51 ;  no  international,  ih.; 
what  takes  the  niace  of,  52. 

Prefatory  note  to  ikwk  V.,  ii.  188. 

rreniium  on  war,  the  result  of  the 
Thrtf  RultM,  i.  53. 

rn*(>aratory  wars  of  self-defence  a  per- 
|M>tuaI  rtt4iLn  Mli,  ii.  37. 

riesi'ott,  Feniinand  and  I$dheUii^  i. 
300. 

Prt* Hident  Woolsey,  analysis  of  treaties, 
i.  3!*. 

Prt'Mimptton  of  reciprocating  will,  i. 
10'.*;  rei-iprocating  power,  133. 

Prtvo^t.paradol,  M.,  Lai  France  AVu- 
rv//,-,  i.  130. 

Pri<  Ht.  status  of,  reco|pilso<l  in  Roman 
Citholii*  i-ountrica,  l  327. 

PriiiCf  Iff  \Val«'M,  law  of  domicile  affect- 
ing his  projH-rty  while  traTelling,  L 
4'Jl. 

Vn\ui\Ae  of  frfiUmii^,  i.  230. 

Principle  rvrviM  eziicdieucy,  as  a  peace- 
|»olicy,  ii.  I.'i6. 

Pnviiicn  and  wounded  in  nsutral 
territon*.  it  394 ;  modified  text, 
393. 

Pri'*oners  of  war,  entitled  to  |irotection, 
ii.  72  :  and  Mimilii^l  with  necesaaries 
of  life,  73 ;  rank  of  ofRceni  recognised, 
if*. :  maintenance  same  as  troops  of 
raptor,  ih.;  may  l>e  comiiellad  to 
Ul«onr,  74  ;  compulsory  labour  gen- 
erally forbidden,  ih. ;  hi.«i  mainten- 
am.c  a  claim  on  his  own  state,  ih. ; 
his  earnings  beyond  expense  of 
maintenance,  75,  365;  who  can  Im 
niaile,  410;  state  of  captivity,  418; 
termination  of  captivity,  419. 

Private  freedom,  does  it  feed  war  f  iL 
146. 

Private  international  law,  L  848  ;  in- 
trotiui'tonr  remarks,  ih.;  a  se^iarate 
branch  of  jurisprudflnoe,  349 ;  its  re- 


lation to  recognition,  350 ;  Savigny's 
views,  351 ;  the  objects  of,  i£ ;  a 
branch  of  the  science  of  nature, 
357 ;  propositions  on  which  founded, 
359 ;  Foliz,  Huber,  and  Story,  360  ; 
on  what  right  it  rests,  862 ;  self- 
limitAtion,  365;  perfect  obligation 
of,  366 ;  fundamental  propositions  of, 
370 ;  when  neither  compromiee  nor 
recognition  iustified,  373;  di£f^  from 
municipal  law,  public  and  private, 
385;  determines  no  legal  relations, 
ih.;  no  common  sjrstem,  387;  in  re- 
gard to  property,  contract,  evidence, 
&C.,  ib. ;  rules  admit  of  being  en- 
forced, 391 ;  iudgments  have  inter- 
national validity,  ih. ;  uniform  rules 
of,  392 ;  Resolution  of  Institute,  i6.; 
resolves  itself  into  the  means  of 
legalising  local  relations,  390.  See 
aUo  Statutory  Theory,  Immovables, 
Movables,  Person,  Status,  Domicile, 
Nationality,  Ac 

Private  international  right :  conflict  of 
laws,  ii.  526. 

Private  municipal  law,  L  348  ei  »-^., 
373 ;  reciprocal  recognition  of  con- 
flicting, ih.;  what  facts  it  determineii, 
385  ;  temporal  limits  of  rules  belong 
to,  393. 

Private  person,  his  rights  and  position, 
iL  137;  may  enlist  in  service  of  bel- 
ligerent State,  138  ;  his  personality 
and  citizenship,  ih. ;  cannot  serve 
two  musters  at  the  tame  iime^  139; 
can  he  trade?  143;  distinction  be- 
tween, and  citizen,  146. 

Private  pro|ierty,  rapture  of,  iL  93  ;  at 
soa,  ih. ;  conflict  of  opinion,  ih. ; 
forbidden  by  law  of  nations,  94  ; 
transfer^'uce  of,  to  State,  100 ;  method 
of  ca]»ture,  101  ;  Dr  GeAsner,  Mr 
Dana,  and  Mr  Dudley  Field  on,  102, 
103  ;  seuMtivvness  of  Germans  and 
Americans  regarding,  104  ;  ran  it 
affect  issue  of  war  ?  105  ;  arguments 
against,  107 ;  economical  effei-t  of, 
109  ;  collusion  between  owner  and 
captor,  110  ;  registration  of  value, 
111;  pajrment  on  capture  to  owner, 
114;  IS  it  forbidden  f  416. 

Pn)blem  of  international  jurisprudence, 
the  ultimate,  ii.  1  ^6  ei  arq. 

Productivity,  its  limitations,  iL  8. 

Pntfessors  of  Hfienre,  leaniing,  and  art, 
prote«-te<l  bv  laws  of  war,  ii.  64. 

Progreas  of  rivilisation,  its  effects,  iL 
215 ;  its  analogue,  ih. 

Progressive  development  in  future 
generationa,  ii.  7  ;  persons  or  pro- 
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gresnve   citizens,    192 ;    enlighten-  ' 
ment  by  scientific  publicists,  211. 

Prolongation  of  war  for  private  pur- 
poses, ii.  88.  , 

Proportional  disarmament,  iL  16,  246 ; 
favourite  scheme  of  Peace  Society, 
i&. ;  Mr  Richard's  paper  on,  ib. ;  Sir 
B.  Peel  on,  ib, ;  Lords  Palmerston 
and  Beaconsfield  on,  247 ;  a  congress 

Eroposed  with  view  to,  ib, ;  when 
opeful,  253. 

Proposed  international  rules,  iL  580. 

Protected  routes  at  sea,  ii.  118. 

Protection  of  clergymen  by  law  of  na- 
tions, ii.  64  ;  clerisy,  tb, ;  legislators 
and  ministers  of  State,  ib, ;  judges, 
magistrates,  and  lawyers,  ib,;  phy- 
sicians, surgeons,  &c.,  65 ;  corre- 
spondents of  the  press,  ib, 

Protestants,  prejudices  of,  against 
Roman  Catnohcs,  i  71 ;  extended 
to  other  churchmen,  72. 

Proximate  and  ultimate,  wide  distinc- 
tions between,  i.  228. 

Prussia,  declaration  of  war  by  France 
against,  iL  448. 

Prussian  law  of  marriage,  i.  441. 

Pseudo-democratic  States,  i.  212. 

Pseudo-despotic  States,  L  212. 

Public  folly  and  private  wisdom,  L  177 
et9eq. 

Public  international  law,  determines 
State  belligerency,  blockade,  &c.,  i. 
885;  difference  between,  and  private 
not  ke])t  clear,  886. 

Public  minister  represents  sovereignty 
of  State,  L  240 ;  nis  action  binds  the 
State,  t^. 

Public  municipal  law,  L  825  el  acq.; 
fixes  relations  between  State  and 
citizen,  885. 

Public  opinion,  contemporary,  de- 
fined, i.  87  ;  the  proximate  source  of 
positive  law,  ib. ;  obviates  the  neces- 
sity of  legislation,  ib, ;  jurist  may 
originate  and  shape,  88 ;  may  act 
beyond  the  States  in  which  originated, 
ib.;  often  misled  and  misunderstood, 
89  ;  gradually  asserting  its  power, 
ib,  ;  power  of,  iL  242 ;  on  Bulgarian 
atrocities,  ib. 

Public  property,  ii.  415. 

Puffendorf^  associated  with  Orotius,  i. 
74;  his  natural  and  postive  law,  ib.; 
his  Law  of  Nature  and  ycUums, 
small  portion  devoted  to  interna- 
tional law,  75 ;  makes  little  advance 
on  Grotius,  ib.;  agreement  between 
and  Leibnitz,  78. 

Punishment,  what  is  it  to  effect?  i.  22. 


Queen  Elizabeth,  joint  author  of  grand 
dessein,  L  56,  iL  216 ;  her  objection 
to  Henry  lY.'s  scheme,  218. 

Queen's  horses  and  dogs,  have  they 
two  domiciles?  L  421. 

Queen's  proclamation  of  May  1861, 
effect  of,  i.  142;  on  America,  ib.; 
feeling  unreasonable,  143. 

Questions  between  victorious  and  van- 
quished State,  iL  85. 

QuiUance  d^uaaffe,  a,  i.  89 ;  example  of, 
ib. ;  a  claim  against  the  vanquished 
State,  90;  Oerman  obligations  in 
Alsace  and  Lorraine,  ib,;  law  of, 
in  rudimentary  state,  ib,;  those 
given  by  Germans  not  dlAonoured 
by  France^  98;  extended  to  naval 
warfare,  110. 

Race-distinctions,  their  tendency,  iL 
202. 

Raglan,  Lord,  necessity  of  his  appoint- 
ment in  the  Crimea,  iL  36. 

Railway  communication,  effect  of,  on 
modem  warfare,  ii.  109. 

Rigputs  should  fight  fairly,  iL  430. 

Ranking  of  international  agents,  L  240. 

Reason,  enough  to  control  unreason, 
iL  199. 

Reason  of  State  never  wholly  inopera- 
tive, iL  18. 

Reciprocating  power,  the  presumption 
of,  L  183;  State  must  have,  184; 
position  of  State,  ib, ;  rights  and  ob- 
li^tions  of  State,  135. 

Reciprocating  States,  L  113. 

Reciprocating  will,  the  presumption  of, 
L  109;  the  golden  rule.  111;  pre- 
sence of,  presumed,  ib,;  between 
States,  112. 

Recog^nition,  absolute  *and  relative,  i. 
4,  iL  54;  international  and  inter- 
ethnical,  L  93, 110 ;  partial,  of  semi- 
barbarous  States,  216;  of  State- 
existence  ss  the  fundamental  doc- 
trine of  the  law  of  nations,  L  91, 
95  et  9eq. ;  sives  legal  capacity,  184; 
rights  and  obligations  resulting  from, 
185;  entitled  to,  by  other  States,  ib.; 
of  national  progress,  iL  251 ;  inter- 
vention and  neutrality  the  coryui 
juris  ifUer  genteSj  52 ;  of  pubhc 
municipal  law,  325  et  acq,;  m  pri- 
vate law,  848  et  aeq. 

Red  Cross,  ii.  65.   See  Convention. 

Refonnation,nationaliaation  of  Churches 
the  fruit  of  the,  L  115. 

Refuge,  of  prisoners,  iL  75. 

R^stration  of  value  of  ships,  &e.,  iL 
111. 
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Relation  betwten  prirate  owDer  and 
State  when  at  war,  iL  95. 

Relation  of  landlord  and  tenant,  L  07. 

Relatione  of  aeparate  political  conunn* 
nitiea,  i.  19. 

Relations  of  States,  i.  1,  5;  the 
normal,  ib. ;  the  abnormal,  6 ;  at 
between  belligerenta,  »&. ;  bellifle- 
rente  and  nentimla,  ib, ;  nentrala, 
I*. 

Relative  diiannaroent,  ii.  117  ;  bene- 
fits of  proportional  reduction,  ib. 

Religions  all  appeal  to  fear,  ii  18. 

Reli|(ioas  and  educational  aolntion  of 
ultimate  problem,  ii  S15  «l  mo. 

Religions   creeds  which   exclude    the 

r resumption  of  reciprocating  will,  L 
l$€t9eq. 

Remonstrance,  weakness  of  stopping 
short  at,  ii  14. 

Repartition  of  Europe,  ii.  219  ;  a  pro* 
clamation  of  war,  ib. ;  •rerj  change 
an  occasion  of  danger,  ib. 

Report  of  Royal  CcmmiggUm  am,  Esdra' 
ditxan^  1878,  i  841  ;  views  of  the 
Institute  on,  842;  on  the  easus  fte/li, 
868. 

Rmrisals,  ii  75,  891 ;  Russian  pro- 
ject, 76. 

"Republicanisining  Europas,**  ii  5t78. 

Reimblics,  constitutional,  i  210 ;  roo- 
aem  democratic,  ii.  294. 

Requisitions  and  contributions,  ii  881. 

Rt$  noriier  venient,  its  influence  on 
treaties,  i  266. 

Results  of  different  imnishments,  i  28. 

Rerelation  and  philosophy,  ii  4. 

Richard,  Mr,  his  motion  of  April  1881, 
i.  268 ;  on  our  rcprssentatires  abroad, 
ii.  243 ;  on  proportional  disarmament, 
246 ;  sympathy  with,  on  the  Conti- 
nent, 248. 

Riffht  of  expulsion,  i  844 ;  Stote  which 
oecides,  345 ;  how  far  extended,  846 ; 
of  Feniana,  847. 

Riffht  of  J^asaage  through  intermediate 
States,  1.  246  ;  of  search  to  determine 
nationality,  ii  172. 

Rights  and  duties  towards  sarages,  i 
227;  of  mankind,  ii  27,  194. 

Rights  in  immorablea,  i  409 ;  in  mor- 
ables,  415 ;  of  humanity  override 
rights  of  belligerents,  ii.  75 ;  and 
oblipitions  sre  rsdprocal,  214 ;  of 
belligerents  one  towards  another, 
848 ;  with  reference  to  private  indi* 
viduals,  877. 

Rolin  Jsequemyns,  M.,  on  doctrine  of 
intervention,  i  50,  83 ;  on  arbitra- 
tion, ii  212. 


RolUi  of  OUran^  i  29. 

Roman  Catholicism  moribund  as  church 
government,  i  117. 

Roman  Catholic  Church,  non-ethical 
character  of,  i  115. 

Roman  Catholic  countries  repudiate 
divorce,  i  440. 

Roman  exclnsiveness  of  national  sys- 
tem, i  62 ;  idea  of  the  penona,  68. 

Roman  law,  in  the  permma  all  rights 
centred,  i  401;  arigo  and  dami- 
ciliumt  424;  its  modem  meaning, 
425  ;  domicile  and  citixenship,  427. 

Romans,  ignorant  of  international  law, 
i  18 ;  retponm  prudentium  as  under- 
stood by,  29;  private  international 
law  traced  to,  64 ;  borrowed  lex 
Rkodia  dejoHu  horn  the  Phoraidans, 
80. 

Rome,  historical  sketch,  i  898;  her 
conquests  in  Europe  and  Africa,  ii. 
28 ;  set  productivity  free,  ib. 

Roumsnia,  recognition  of,  i  106. 

Rousseau,  Eadraii  du  Frmti  de  Faix 
perpUuilU,  de  M.  AVbi  de  St  Pierre, 
ii.  223 ;  admirer  of  Germanic  Con- 
federation, fK;  which  ahould  em- 
brace European  Powers,  224. 

Roving  Englishman,  Bmba$9i€$  and 
Fm-tifn  CkmrU,  i  278. 

Royal  Commissions  and  the  function  of 
legislation,  i  288. 

Royal  families  of  Europe,  cosmopolitan 
character  belonging  to,  i  208 ;  inter- 
marriage of  their  members,  209,  ii 
285 ;  international  value  of,  i  209 ; 
favourable  position  of,  ii  iHA  ;  cir- 
cumstances in  their  favour,  285  ;  not 
susceptible  to  war  fever,  ib.;  picture 
of  their  actual  position,  ib. 

Royal  writer  on  tne  balance  of  power, 
ii206. 

Rules  of  neutrality  summarised,  ii 
162. 

Rulee  for  consideration  of  International 
Jurists,  ii  175  ei  mq.;  proposed  in- 
ternational, 580. 

Rural  and  urban  districts,  death-rate 
of,  ii  9. 

Rnseell,  Earl,  and  the  Confederate 
Commissionera,  i  143 ;  his  sermon- 
uu>K  propensities,  ii  151 ;  his  dss- 
patdi  of  August  1864,  27. 

Russell,  Dr  W.  H.,  hb  letters  during 
the  Crimean  war,  ii  66 ;  could  claim 
no  exceotional  protection,  ih.;  pro- 
fessed object  of  nis  labours,  67. 

Russia  and  her  Jewish  subjects,  i 
160. 

Russia  and  Turkey,  war  of  1877  might 
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have  been  prevented,   ii.   14 ;   and 

Poland,   1868,   15 ;  laige  forces  in 

Central  Asia  justified,  28  ;  effect  of 

Crimean  vrar  on,  37. 
Russian  and  German  empires,  etlinico- 

political  agglomerations,  L  129. 
Rossianising  of  Baltic  provinces,  L  100. 
Russians  in  Asia,  and  Islamism,  i.  124 ; 

army  in  Asia,  ii.  251. 
Ryland,  Mr,  and  the  treaties  of  1856 

and  1871,  L  268. 

Sale  of  a  slave  not  enforcible  in  Eng- 
land, L  440. 

Sale  of  armed  ships  and  arms,  iL  159  ; 
distinction  between,  160. 

Sanitary  maUriel,  ii.  418. 

San  Juan,  affair  of  1872-73,  i.  264. 

Savages  grow  weaker  by  war,  iL  24. 

Savigny,  on  custom,  i.  81 ;  private 
intemationid  law,  352,  862 ;  an  ad- 
herent to  the  historic  school,  863  ; 
municipal  collisions,  390 ;  positive 
law,  398 ;  legal  rektions,  397  ;  Ro- 
man law,  899 ;  the  statutory  theory, 
405  ;  rights  in  immovables,  411,  413 ; 
movables,  417,  418 ;  Roman  law  of 
municipality,  427 ;  local  jurisdiction, 
439  ;  the  rule  loeua  regit  cuAum^  441. 

Saxons  paid  for  losses  during  occupa- 
tion of  Dresden  by  Prussia,  ii.  92. 

Scheme  for  organisation  of  an  inter- 
national government,  279  et  seq.  See 
also  Ultimate  Problem. 

Scheme  of  regulation  for  international 
arbitration  procedure,  ii.  533 ;  com- 
promise  clause,  540. 

Schleswig-Holstein  war,  1864,  our  re- 
lations to  Denmark  and  Qermany, 
ii.  15,  31. 

Scholastic  jurists,  injustice  done  to,  i. 
71. 

Schools  of  international  jurisprudence, 
L  9  et  seq. 

Science  of  jurisprudence,  action  of,  ii. 
19. 

Science  of  destruction  in  its  infancy,  ii. 
80. 

Scientific  interpretation  of  interna- 
tional relations,  i.  54  et  seq. 

Scio,  consul  appointed  at,  1531,  i.  294. 

Scotland,  claim  to  local  autonomy,  ii. 
295. 

Scotsmen  contrasted  with  Englishmen, 
as  negotiators,  i.  229. 

Scottish  Courts  on  law  of  domicile,  L 
418. 

Scottish  provision  for  ''acctiones  of 
strangers  of  uther  realmes,"  L  331. 

Sea  safer  than  the  streets,  ii.  116. 


Secrecy  of  international  questions  the 
cause  of  wars,  iL  244. 

Secular  creeds  which  exclude  the  pre- 
sumption of  reciprocating  will,  L  126 
ttseq, 

Secutity  the  first  requisite  of  all  gov- 
ernments, L  206. 

Seebohm,  Mr,  IiUernaJtiomil  Brfcrnit  iL 
212. 

Seeley,  Mr,  the  expansion  of  England, 
iL  290. 

S^gur's,  Comte  de,  compilations,  L  278. 

Selbome,  Lord,  on  Geneva  arbitration 
L  266. 

Self-a4justing  balance  of  power,  iL  190 ; 
a  guarantee  against  anarchy,  ib.; 
reconsideration  of,  ib. 

Self-defence  reoogmsed  but  limited,  iL 
88. 

Self-protection  and  its  rights,  iL  51. 

Semitic    See  Shemitic. 

Seneca,  L  64. 

Senior,  L  88. 

*'  Sentiment  juridiqne  international," 
iL  107;  what  is  it!  108. 

Separation  of  Church  from  State,  L  72. 

Seville,  Isidore  de,  L  66. 

Seward's,  Mr,  despatch  of  March  1865, 
L  149. 

Shemitic  races,  nnspecnlative  character 
of,  i.  120  ;  no  political  organism  pro- 
duced by,  121 ;  influence  of,  on  de- 
velopment of  mercantile  law,  293. 

Ships,  exterritoriality  of,  L  252 ;  a  por- 
tion of  the  State,  ib,;  local  jurisdic- 
tion of,  ib, ;  position  of  in  foreign 
waters,  253 ;  concurrent  jurisdiction, 
ib. ;  persons  in  private  foreign  ships, 
253  ;  public,  254.  See  also  Marine 
War. 

Siam,  partial  political  recognition  of,  L 
102. 

Sick,  wounded,  and  hospital  staff,  iL 
408. 

Sieges  and  bombardments,  iL  859. 

Single  battle  may  decide  campaign,  il 
156. 

Slave  Circular  of  1876,  L  259. 

Slavonic  oiganisation  communal  and 
autocratic,  L  95 ;  intermixture  with 
Teutonic  or  Roman  jiopiilatioBS,  97. 

Slavs  a  branch  of  the  Aryan  net,  L 
95. 

Smith,  Adam,  iL  214. 

Social  and  industrial  aggranliML  iL  ft 

Soto,  Dominic  De  Jumda  eidi^rt, 
L  67  ;  founder  of  dyniity  ofjlirt^ 
i.  68. 

Southern   States  and  IIm 
Powers,  i.  144,  141^  .8M< 
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ganiiation  justified  belliflerent  re- 
co^ition,  iL  61;  mle  of  enips  to,  iL 
148. 

SpecUl  treaties  often  serious  impedi- 
ments to  proffress,  i.  37. 

Speeolstion  in  foreign  Ainds,  L  447. 

Spies,  ii  363 ;  treatment  of,  411. 

St  Aagnstine,  L  114. 

St  Petersburg,  Intemationml  Military 
Commission,  1 868,  propoesls  at,  iL  80. 

St  Kierre,  AbW,  at  Conferences  at 
Utrecht,  il  220 ;  La  Faix  perpi- 
tiulU,  ib.;  his  scheme,  2S1,  222; 
scheme  aimed  at  finality,  kc,  222 ; 
reco^ised  eqnality  of  rotes,  ib. ; 
required  unsnimous  consent,  ib. 

Stair.  Lord,  i  881. 

State-existence,  recognition  of,  i  95 
et  jry. 

State,  international  existence  of,  i.  26 ; 
what  are  its  rights  and  dudes  f  ib, ; 
ai2e  of  the,  186;  intellectual  actir- 
ity  of  small,  137 ;  external  freedom, 
139;  independence  of,  ib. ;  recogni- 
tion of,  140,  141;  ds /ado  existence 
of,  141;  belligerent  recognition, 
14*2;  formal  ana  public  recognition 
of,  152;  recognition  of,  no  bmch  of 
neutrality,  153;  internal  freedom  of 
the,  155  ;  claim  to  ft?eedom,  ib.; 
rvlatire  recognition  of,  162 ;  relatire 
ralue  of,  168 ;  rights  of  said  to  be  equal 
in  themseWes,  171 ;  equality  of,  178; 
magnitude  an  element  of  ralue  of. 
182;  material  wealth  of,  185;  moral 
and  intellectual  qualities  of,  ib,; 
iirogrcaaire  and  retrogreasire,  187; 
form  of  the,  188;  simple  or  com* 
jioeite,  t^.  ;  example  of  a  simple, 
193 ;  form  of  goremment  of,  203  ; 
legislatire  capacity  of  the,  825 ; 
judicial  cajtacity  of,  328;  executire 
capacity  of,  330 ;  ciril  tribunals  of, 
331 ;  crftninal  law  of,  334 ;  limited 
independence  of,  363,  364;  how  far 
the  right  of  war  exists  in,  865 ;  right 
of  exclusi re  jurisdiction  in,  ib.  ;  rea- 
son of,  nerer  wholly  inoperatire,  ii 
13 ;  recognition  of,  27,  80 ;  anti-jural 
relation  of  ranquishcil,  83 ;  absolute 
ascurity  inrolres  absolute  supranacyt 
34 ;  and  u  a  denial  of  tntiom  to 
erery  other,  ib,;  Independcaoa  ••• 
signed  to  modem,  85;  wmkmt  at 
tM  of  war,  88;  bo  tsewltj  to^  tan 
mu%  ib.;  wmj  it  titaad  m  MUn 
by  wvt  10 ;  M  •  UUtewl^  iif  Mir 
claim  aad  mv  dansau  mi*  k 


Hi 


and  ranquished,  85 ;  compulsory 
sale  to,  87 ;  defines  prirate  rights, 
95 ;  disregards  prirate  rights,  96 ; 
neutrality  of,  180;  a  jund  unity, 
131 ;  neutrality  of,  absolute,  135 ; 
obligations  of  neutral,  175 ;  limi- 
tations to  responsibility  of  neutral, 
176;  recognised  only  when  organ- 
ised, 191 ;  history  of  the,  a  history 
of  change,  200 ;  changes  in,  now 
reco^piised,  257  ;  entitled  to  be  re- 
cognised, 260 ;  expansion  of^  289. 

States — ^relatire  ralue  of,  i  168 ;  dassi 
fication  of,  169;  equality  of,  170 
lesson   from   erery -day  life,   178 
means  of  ascertaining  ralue  of,  182 
simple  the  best  form  of,  191  ;  exam 
pie  of  simple,  193  ;  composite,  195 
federal,  201 ;  relatire  ralue  of  forms 
of,   208 ;   most  perfect  goremment 
for,  204 ;    constitutional  and  non- 
constitutional,  211 ;  pseudo-despotic 
and  pseudo-democratic,  212;  with- 
drawal of  recognition  of,  214 ;  the 
ea9ut  belli,  ib. ;  partial  recognition 
of,  216;  relations  between  ctrilised 
and  semi  •  barbarous,   217  ;  normal 
and  abnormal  relations  of,   228  et 
9eq.  ;  abnormal  jural  relations  of, 
224 ;  abnormal  and  -jural  relations 
of,  225 ;  separate,  rational,  and  re- 
sponsible  entities,    231 ;    impartial 
attitude  between,  235. 

Status,  public  and  prirate,  of  for- 
eigners in  England,  L  826 ;  rules  for 
determining  of  person,  422. 

Statui  qua,  attempt  to  establish,  i  15. 

SUUuta  per$onalia,  rtalia,  el  mixta,  L 
397. 

"Statute,'*  peculiar  meaning  attached 
to  the  woid,  i.  397. 

Statutory  theory,  i.  399;  appreciation 
of  the,  404;  real,  personal,  and  mixed 

.  statutes,  ib. ;  Sarif^y's  estimate,  ib. ; 
its  primary  menta,  406 ;  modem 
significance  of,  408. 

Steck,  Enai  iur  U  Omiul,  I  288, 
290. 

Stoics  and  the  Socratic  school,  i  62, 
63. 

Story,  L  83. 

StoweU,  Lord,  on  marriage  law,  I  376  ; 
on  international  law,  386 ;  the  Swed- 
ish oonroy,  ib. 

Stimtford  dm  Radclifft,  Lord,  L  240; 
oa  diplomatista,  ii.  278. 

fftrrtW^.  Locd,  hia  motion  on  treat- 

•ad  loBflett  parse  ulti- 
ILlfT. 
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Stroizi,  Leonardo,  Pisa,  first  consul 
appointed  by  England,  1485,  i.  294. 

Saarez,  Francesco,  of  Grenada,  L  68. 

Suicidal  war  is  anti-jural,  IL  60. 

Svilly,  Mimoirea,  i.  56;  ii  217;  Prussia 
not  once  mentioned,  219. 

Surplus  population,  question  respect- 
ing, ii.  8. 

Surrender  of  fugitive  slaves,  i.  257. 

Swedish  convoy.  Lord  Stowell*8  opinion, 
i.  886. 

Taxation,  the  price  paid  bv  citizen  for 
enjoyment  of  private  rignts,  u.  95. 

Telegraph,  effect  on  legislation,  iL  243. 

Temporal  limits  of  rules  of  law  belong 
to  municipal  jurisprudence,  L  398. 

Tendency  of  knowledge  and  wellbeing, 
ii.  7 ;  to  exaggerate  rights  and  de- 
preciate duties,  41. 

Teutonic  early  institutions,  L  898. 

The  <<Three  Rules,"  L  52  ;  result  of,  58. 

Things  covered  hy  Jura  universalia,  iL 
77;  does  not  include  public  treasury, 
Crown  lands,  &c,  to.;  difficulties 
which  arise,  ib, 

Thomas  Aquinas,  i.  67,  68,  78. 

"Three  Rules"  of  Washington,  lo^- 
cally  prohibit  trade,  ii.  157;  applied 
to  sale  of  ships,  158 ;  opposed  to 
principles  of  international  law,  ib. ; 
interpretation  of,  by  arbitrators  at 
Geneva  declined  by  England,  i&.; 
would  prevent  trade  altogether,  159  ; 
estimate  of,  161 ;  how  far  Uiey  should 
be  carried,  ib.;  summarised,  162  ; 
no  development  of  law  of  nations, 
1 63 ;  is  their  adoption  justified  f  ib. ; 
{pounds  of  their  defence,  ih. ;  their 
ideal,  166  ;  changes  caused  by,  168  ; 
difficulties  of  their  readjustment,  ib. ; 
free  trade  the  only  impartial  rule, 
ib.;  satisfy  nobody,  173 ;  and  threaten 
new  complications,  ib.;  England's  re* 
spousibihties  under,  174. 

Ties  of  race  and  speech  indelible,  iL 
293. 

'  Times '  constantly  changing  sides,  L 
89. 

Tipton,  John,  ''Commissary"  at  Al- 
giers in  1584,  i.  294. 

Torah,  the,  L  118. 

Trade  between  neutrals  and  belliger- 
ents, ii.  161. 

Trading,  a  non -neutral  act,  iL  144  ; 
cannot  be  prevented,  iL  173. 

Transference  of  territorial  sovereignty, 
ii.  256 ;  analogous  to  forced  sale  of 
private  property,  ib. 

Treaties,  a  source  of  the  positive  law  of 


nations,  L  37;  what  they  indicate,  ib.; 
between  European  Powers  and  Otto- 
man empire,  ib,;  between  European 
powers,  38 ;  Allies  and  French  Re- 
public, ib. ;  of  Basle  and  \^enna,  ib. ; 
of  Westphalia,  40  ;  of  Paris  of  1856, 
ib.;  a  synthetic  process,  41;  sood 
faith  of,  ib. ;  citizens  bound  by  Sieir 
principles,  ih.;  contracting  <»,  42; 
leading  objection  to,  ib,;  ^consti- 
tutional or  despotic  atatea,  48 ;  divi- 
sions o(  ib.;  determining  disputes 
between  nations,  i&  ;  defining  a  prin- 
ciple in  dispute,  ib, ;  dedaiiiig  the 
law  of  nations,  44 ;  value  of,  sup- 
posed to  have  been  enhanced  by  Lord 
Granville's  protocol  of  1871,  ib.; 
equal  only  to  a  truce,  48 ;  become 
occasions  of  future  wars,  50 ;  negoti- 
ation and  ratification  of,  260 ;  pro- 
fess to  be  contracts,  261 ;  extent  to 
which  a  sovereign  is  bound  by,  262 ; 
may  refuse  to  ratify,  263 ;  on  what 
grounds  may  be  avoided,  264 ;  res 
noviter  veniens,  266. 

Treaty  of  disarmament,  certainty  of,  iL 
248  ;  obstacle  to,  ib.  See  Disuma- 
ment. 

Treaty  of  Munster,  i«  152. 

Treaty  of  Washington,  Hay  1871,  L 
4,  42,  52,  56,  266. 

Trendelenbuig,  L  61 ;  BruehtUld»  in 
Leibnitxen'a  NaehUue  zum  yiaiurrtekt 
gehSrig.  Historiache  Beitrage  zur 
Fkilaeophie,  78. 

Trent  seized  by  United  States  Govern- 
ment, L  239. 

Tribes  of  the  Sahara,  the  Ux  Modta 
de  Jiietu  observed  among,  L  30; 
whence  derived !  ib. 

Tribunals,  competence  of,  iL  529. 

Turkey,  the  demands  of  the  Powen 
upon  in  1880-81,  iL  16. 

Turkish  contract  vaUd,  and  might  be 
enforced  in  England,  L  444. 

Turks,  incapable  of  political  develop- 
ment, L  128. 

Tuson,  CotiMirs  Manuaij  i.  292. 

Twiss,  Sir  Travers,  L  266. 

Ultimate  problem  of  intematioiisl 
jurisprudence,  the,  iL  186 ;  the 
three  questions  which  oonstitiite  tht| 
187 ;  a  cause  of  reproach  to  jurist^ 
188  ;  while  demonstrably  inevitable, 
maybe  demonstrably  insoluble,  ISH; 
may  end  in  a  redueUo  ad  abmurdvmt 
ib. ;  is  realisation  shot  oat  by  fteti 
and  laws  ?  195 ;  what  ita  abandoih 
ment  involves,  ib. ;  Nihifiam  aa  the 
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•olntion  of,  ib.;  realiiation  not  im- 
poMible,  ib.  ;  iU  object,  196 ;  ad- 
Tancement  in  cinlimtion  necewarj, 
ib,  ;  solrod  by  future  generationa, 
ib.  ;  interoommunication  faroorable 
to  solution  of,  197 ;  balanee  of  power 
an  indirect  aolution,  ib, ;  attempta 
to  aolre  indirectly,  ib,  ;  rolnntary 
arbitration  aa  the  scientific  solu- 
tion, 208;  economical  aolution,  212  ; 
religious  and  educational  solution, 
215  ;  direct  solution  of,  216  el  9eq, ; 
Henry  IV.  's  scbeme,  217 ;  8t  Pierre's 
scheme,  221  ;  Rooaseau'a  scheme, 
223 ;  Kant*s  teheme,  225  ;  Ben* 
tham's  scheme,  228 ;  of  the  abaolute 
and  relatire  causes  of  failure,  240  ; 
increased  in  magnitude  by  new  ele* 
ment,  296 ;  author's  scheme  for  aolu* 
tion  of,  by  organisation  of  interna- 
tional fforemment,  279 ;  of  the  legia- 
latiTe  department,  ib.;  of  the  Judicial 
department,  284  ;  of  the  executi?e 
department,  285;  of  the  <<n^nf»j^] 
^  department,  287. 
Ultimate  and  proximate  will,  diatine* 

tions  between,  L  228. 
Ultimate  pre|M)oderanoe  of  might  inevi- 

Uble.  iL.  208. 
Unequal  roting,  objection  to,  iL  259. 
UnfaTourable  position  of  British  sub- 
jects on  the  Continent,  L  815. 
United  States,  Germanic  element  in, 
ii.  202;  separation  of,  from    Eng* 
Und,  291  ;  ''Particuhuist"  element 
in,  297. 
United  Statea  armiea,  inatructiona  for 
goTemment  of :  martiid  Law,  iL  804 ; 
military  jurisdiction,  806  ;  military 
necessity,  807  ;  retaliation,  t^. ;  pro- 
fierty  of  the  enemy,   810;    protec- 
tion of  perMua,  811 ;  protection  of 
religion,   Ac,    ih, ;    punishment  of 
crimes,   812  ;   deserters,   815 ;    pri- 
soners of  war,  ih.;  hoatagea,  816; 
booty  on  the  battle-field,  819  ;  par- 
tisans, 821  ;  armed  enemies  not  be- 
longing to  hostile  amy,  822 ;  acoota, 
armed  prowlers,  war-rebela,  ik,  ;  aafe- 
conduct,  828 ;  nHea,  Hb.;  war- traitors, 
324  ;    captured   measengera,    825  ; 
abuse  of  flag  of  tmee,  S26 ;  exchanfe 
of  priaoners,  ih.;  flaaoftroea,  827; 
flaga  of  protection,  818 ;  thapaipla^ 
829 ;  armistice,  881  ;  capttwiiott, 
888 ;  aaaaarinatioo,  ih,;  inaumeHQB^ 
884  ;  dTil  war,  A.  ;  rebdlioB,  A. 
UniYenal   enpire,  iL  201  ;   i»  M^ 
iustifiea  rsoonition  in  law,  a.;  lAit 
itmeanibSOl 


Universe  aa  an  ethical  as  well  aa  phys- 
ical koamoa,  iL  194. 

Urban  and  rural  di^riets,  death-rate 
of,  iL  9. 

Utilitarianimand  philanthropy,  L  28. 

Utrecht,  Treaty  oi;  1718,  L  56,  175; 
balance  of  power  first  mentioned,  iL 
198  ;  sta/itf  7M0  esUblished  at,  200. 

Vattel,  L  78 ;  on  dvil  society,  79 ;  the 
law  of  naUons,  ih,;  Tindicatea  posi- 
tive law,  ih,;  erroneoua  opinions  re- 
ffarding,  in  English  and  foreign 
books,  80 ;  laat  or  philosophical  jur- 
ists, 81 ;  on  ratification  of  treaties, 
263  ;  on  consuls,  287 ;  on  neutrality. 
iL188,  •^' 

Vera,  Don  Antonio  de,  Leparfaii  Am- 
boMtadeur,  L  278. 

Ytrgi  on  the  position  of  consuls,  i. 
288  ;  StaU  Papen,  ib, 

Vienna  Congreaa  Treaty,  June  1815,  L 
38,  40,  175;  regulaUons  of,  244; 
9UUut  quo  eatabUahed  at,  iL  200. 

Vittoria,  Francia  k,  JUUdUmei  The<h 
logiom.  L  67. 

VotgteKhetz,  IL  le  O^n^ial  de,  on 
^iMttonow,  iL  91. 

Volition,  the  question  of,  L  888. 

Voluntary  law,  L  76. 

Wallace,  Mackenzie,  Rumia  before  and 
qfler  the  War,  L  81,  96. 
'  War,  does  it  never  generate  the  foroea 
which  it  wields  ?  iL  20 :  of  rengeance 
anti-jural,  SO ;  itself  tlie  only  train- 
ing for  war,  36;  easier  prevented  than 
Umited,  152.     Se€  Jural  War. 

Warrior's  life,  praise  of.  iL  484. 

Ware  against  retrograding  Statea,  par- 
tial justification  of,  iL  31 ;  for  asser- 
tion of  aeparate  political  ezirtence, 
ib, 

Waahington  mlea  of  1871,  a  147  ct 
mq. :  treaty  of,  prevented  war,  212. 

Wealth,  inherited  or  acquired,  L  186. 

Western  Europe^  political  organiaation 
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Whipping  and  imprisonment,  i  23. 

Why  do  we  punish  ?  i.  22 ;  the  various 
answers,  %b, ;  theory  requires  inves- 
tigation, 23. 

Wicquefort,  Abraham  de,  M&moire 
touehani  Us  ambassadeurs,  i  275 ; 
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